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0) HCKOTOPEBIX BOIIPOCaxX NPUMCHCHHA CyJaMH 3CMCIIbHOT'O 3aKOHOAATCIIHECTBA

HopmatuHoe nocranoBienue BepxoBnoro cyna Pecriyonuku Kazaxcran ot 16 utomns 2007
roga N 6.

Caocka. [To BceMy TEKCTy BHECEHO M3MEHEHUE Ha Ka3aXCKOM SI3bIKE, TEKCT Ha PyCCKOM
A3bIKE HE U3MEHSIETCA HOpMAaTUBHBIM NocTaHoBieHnueM BepxoBHoro Cyaa PK ot 19.01.2018
Ne 1 (BBoauTCst B IeHiCTBUE CO AHS IEPBOTO O(QUIIMATBHOTO OMYOJIMKOBAHUS ).

OBBABJIEHUE

B nensx mpaBUJIBHOTO M €IMHOOOPA3HOTO MPUMEHEHUS 3€MEJIbHOTO 3aKOHOIaTebCTBA
ieHapHoe 3acenanue BepxosHoro Cyna Pecy6onuku Kazaxcran

NOCTAaHOBISET:

1. 3akoHOATENBCTBO MO BOMPOCAM, PETYJIUPYIOIIUM 3€MEIbHbIE TPAaBOOTHOLICHHS,
ocHoBbIBaeTcs Ha Koncrurynuu PecnyOnuku Kazaxcran u cocTouT U3 3eMenbHOro KoJekca
Pecnyonuku Kazaxcran (nanee - 3eMeNnbHBIA KOJEKC) U MPUHUMAEMBIX B COOTBETCTBHUU C
HUM HOPMAaTHBHBIX MPaBOBBIX akTOB Pecryonuku KazaxcraHn.

NmyniecTBeHHbIE OTHOIIEHUSI MO BJIAJEHUIO, MOJb30BAHUIO M PACTOPSIKEHUIO
3€MEJIbHBIMH YYacCTKaMH, a TaKX€ [0 COBEPIICHUIO CIEJIOK C HHUMHU PEryJIUpPYIOTCA
IpaKJaHCKUM 3aKOHOJaTenbCcTBOM PecnyOnuku KazaxcraH, eciin MHOE HE MPEAYyCMOTPEHO
3eMEeIbHBIM, YKOJIOTUYECKUM, BOJIHBIM 3aKOHOAATEIHCTBOM, 3aKOHOJATEIHLCTBOM O HEJIPax, O
pPacCTUTEILHOM M >KMBOTHOM MHpPE M 00 0CO00 OXpaHseMbIX MPUPOIHBIX TEPPUTOPUIX
PecnyOsinku Ka3zaxcras.

[IpuHsTHIE 10 BBEAECHUA B AEHCTBHE 3€EMENBHOTO KOJIEKCA HOPMATUBHBIE IIPABOBBIE AKTHI,
pEryupylolue 3eMeIbHbIE OTHONIICHUS, MPUMEHSIOTCS B YacTH, HE MNPOTHUBOpEYaIleu
JAHHOMY KOJEKCY.

2. Cropsbl, BBITEKAIOUIME W3 3€MEIbHBIX MPAaBOOTHOILICHUH, pacCMaTPUBAIOTCS B
Cy1IeOHOM TTOPSIIKE.

[Ton 3eMenbHBIMH TPABOOTHOIIECHUSMHU CJIEAyeT IMOHUMAaTh OTHOIIEHHS IO
HCTIOJIb30BAHUIO U OXpaHE 3€MJIM, CBSI3aHHBIE C YIPaBICHUEM 3E€MEJbHBIMU pecCypcamu,
3aKPETUICHHEM 3EMEIbHBIX YUYaCTKOB 32 OTJEIbHBIMU CYObEKTaMHU, OCYLIECTBICHUEM TIpaBa
COOCTBEHHOCTHU U UHBIX IIPaB Ha 3EMJIIIO.

K nckam BBITEKaONIUM W3 3€MEIbHBIX MPABOOTHOLICHUN OTHOCATCS, B YaCTHOCTH,
TpeOboBaHusA: 00 OCHapuMBaHUU 3aKOHHOCTU AaKTOB TOCYJAapCTBEHHBIX OPraHOB IO
MPEOCTABIICHUIO 3€METbHBIX YUYAaCTKOB U IO UX U3bATHIO (I1aBbl 2, 3, 4, 5, 9 3eMenbHOrO
KOJIEKCa); O BO3MEILICHUH YOBITKOB B CBSI3U C U3BSATUEM 3€MENbHBIX YU4acTKOB (TJ1aBbl 2 U 20
3emMenbHOro KOjIeKca); 00 ocrapuBaHUU MpaBa COOCTBEHHOCTH U 3€MJICTIONb30BaHUS (TJIaBbI
3 u 4 3emenpHOro kKojekca); o0 00KaJlOBaHUM TMOPSAJIKA MPEAOCTABICHUS aKUMaMH



3eMeNIbHBIX ydacTkoB ( cratbu 43, 44, 44-1, 44-2, 46, 47 3eMmenbHOro Kojekca); o0
o0’kaJloBaHWU JIOTOBOpa 3ajora (TjiaBa 8 3eMenbHOro Kojekca); 00 U3BATHH 3€METbHBIX
YY4aCTKOB B COOTBETCTBHH CO cTaThsaMu 92, 93, 94 3emenpbHOTO KOJIeKca; 00 YCTaHOBJICHUU
WIM TPEKpAaIEHUH CepBUTYTA (TJ1aBa 7 3eMeNIbHOro KoJieKca); 00 OTKa3e B PErucTpaluu U
BbIJIau€ TOCYJapCTBEHHBIX aKTOB, yJOCTOBEPSIONIMX IMPAaBO COOCTBEHHOCTH WM IPABO
3€MJIENI0JIB30BAHMS HA 3€MEJIbHBIN YUaCTOK U JIPYTHE.

Caocka. [TyHKT 2 ¢ u3BMeHEeHUsIMU, BHECEHHBIM HOPMATHUBHBIMU MTOCTAHOBIICHUSIMU
Bepxosuoro Cyna PK ot 19.01.2018 Ne 1 (BBoauTcs B ieicTBUE CO AHS MEPBOTO
odunuanbHoOro omyoiaukoanus); oT 28.11.2024 Ne 2 (BBoauTCS B IUCTBUE CO AHS IEPBOTO
0ohUIMATLHOTO OMyOJIMKOBAHUS ).

3. B cooTrBerctBuu ¢ myHkToM 1 crarbu 117 I'paxxmanckoro koxaekca PecnyOnuku
Kazaxcran (nmanee - ['K) 3emenbHble YyYacTKU OTHOCSTCS K HEJABMKUMOMY HMMYIlECTBY. B
CBSI3M C ATUM MCKM O IIpaBax Ha 3€MEJIbHBIE yYacCTKU IOJKHBI NPENBABIATHCA B CyHd B
COOTBETCTBHM C 4YacTblO0 NepBOM crathu 31 ['pakaaHCKOro mpouecCyalbHOro KOJAEKca
Pecnyonuku Kazaxcran (nanee - ['TIK) mo Mecty ux HaxoJIeHHS.

Hcku o nmpaBax Ha 3eMeJIbHbIE YYaCTKH, IO KOTOPHIM CTOPOHAMMU SIBJISIIOTCS (DU3UUYECKUE
JUIA, OCYIIECTBIISIIONIME WHIUBUAYAIBHYIO MPEANPUHUMATEIbCKYIO JEATEIbHOCTh 0e€3
oOpa3oBaHMsl IOPUIWYECKOTO JMIA, W IOPUAMYECKUE JIMIA, pPAaCcCMaTPUBAIOTCS
CHEUHATU3UPOBAHHBIMU MEXPAHOHHBIMU SKOHOMHUYECKUMH CYJIaMH 10 MECTY HAaXOXKJICHUS
3€MENBHOTO y4aCTKa.

CHocka. [TyHKT 3 ¢ u3BMeHEHUSIMU, BHECEHHBIMU HOPMATUBHBIM [TOCTAaHOBIICHHEM
Bepxosnoro Cyna PK ot 19.01.2018 Ne 1 (BBoauTCs B IeiCTBUE CO AHS EPBOTO
o(pUIMATBHOTO OITyOJIMKOBAHUS).

4. Ilpu moATOTOBKE JieNa K cyZeOHOMY pa30upaTesbCTBy CyJlaM CIeAyeT YCTaHABIUBATh
XapakTep B3aUMOOTHOIIEHUH CTOPOH, MPUYUHBI U BpeMs BO3HUKHOBEHHS CIIOPHBIX
MIPaBOOTHOIIEHUM, MPEMJIOKUTh CTOPOHAM MPEJAOCTABUTh IPABOYCTAHABIMBAIOIINE U
UJEHTU(PUKAITMOHHBIC IOKYMEHTBI Ha 3eMEJIbHBIN y4acTOK.

IIpaBoycTaHaBIMBAOINUN JOKYMEHT Ha 3€MEJIbHBIM YYacTOK — JOKYMEHT,
NOATBEPKAAIOIIMNA HACTYIUJICHUE IOpUIMYECKUX (PaKTOB (IOPUIMYECKUX COCTABOB), Ha
OCHOBaHUHU KOTOPBIX BO3HUKAIOT, U3MEHSIOTCA WM MPEKPAIIAIOTCS IpaBa Ha 3€MEJIbHBII
y4acTOK, B TOM YHCJE JOTOBOPBI, PELICHUS CYJIOB, IPABOBBIE AKThl HCIIOJHUTEIbHBIX
OpPraHoOB, CBUJETENBCTBO O MPABE HA HACIIEICTBO, NIEPEIATOYHBIN AKT WM Pa3AcIUTENbHBIN
OamaHC TpU peopraHu3allui HETOCYJAPCTBEHHBIX HOPUAUYECKUX JIWI, BIAJICIONIUX
3eMEeJIbHBIM YYaCTKOM Ha IMpaBe COOCTBEHHOCTH WJIM BBIKYMHBIIUX IPABO BPEMEHHOTO
BO3ME3JHOTO 3€MJICTIONB30BaHUS (apEHIbl), MPOTOKOJ MO UTOraM TOProB (ayKIIMOHOB) IO
IIPOJIa’Ke 3€MEIBHOIO YYaCTKA WIIM IPaBa apeH bl 36MEIBHOTO Y4aCTKa.

NnenTndukaiMoHHbI JOKYMEHT Ha 3eMENIbHBIA y4acTOK — JOKYMEHT, COAEp Kalluii
UACHTU(DUKAIMOHHBIE XapaKTEPUCTUKU 3€MEJIbHOTO ydacTKa, HEOOXOIUMBIE ISl Iiese
BEJICHUS 3€MENIBHOTO, IPABOBOIO U IPaOCTPOUTEIBLHOTO KaAacTPOB.



K uaeHTHpuKaMOHHBIM JOKyMEHTaM OTHOCSITCSI aKT Ha MPaBO YaCTHON COOCTBEHHOCTH
Ha 3eMEJIbHBIM Yy4aCTOK, aKT Ha IMPaBO MOCTOSSHHOTO 3€MJICNOJIb30BaHUS U aKT Ha IMPABO
BPEMEHHOTO (BO3ME3/IHOT0, O€3BO3ME3THOTO) 3€MJICTIONb30BAHMUSI.

NnentudukanmoHHbIe JOKYMEHTBHI Ha 3€MEJIbHBIM Y4acTOK HM3TrOTaBIMBAIOTCSA U
BBIJJAIOTCS TOCYAapCTBEHHOW Kopropauueid "lIpaBurenbcTBO s rpakaaH", Bexyulien
roCyJ1JapCTBEHHBIN 3€MEJIbHBINA KaaacTp.

[Ipu nepexone npaB HA 3eMEIbHBIN YYaCTOK UACHTU(PUKAIIMOHHBIA TOKYMEHT NIepeaacTCs
npuoOpeTaTeNio Wi HHOMY IIpaBooOnagarento. B ciaydae oTCyTCTBHS HU3MEHEHHH
UICHTU(UKAIIMOHHBIX XaPaKTEPUCTUK 3E€MEJIbHOTO Y4YacTKa OpPraHoOM, OCYIIECTBIISIOIINM
BEJICHNE TOCYAapCTBEHHOTO 36MEIBbHOTO KaJacTpa, HOBBIM MICHTH(UKAIIMOHHBIN TOKYMEHT
HE BBIJIAETCS, a BHOCSTCS CBEACHHUS O IMEepexoje MNpaB Ha 3eMeJbHBIM YYacTOK B
3eMEIbHO-KaJaCTPOBYIO KHUTY U €IMHBIM TOCYIapCTBEHHBIN PEECTpP 3EMETIb.

BHecenue cBeneHuid O Mepexoae MpaB Ha 3€MENbHBIA YYacTOK MPOU3BOAUTCS Ha
OCHOBAaHHUM MaTEPHUAJIOB, MPEIACTABISIEMbIX OPraHOM, OCYIIECTBISIONINM TOCYIapPCTBEHHYIO
PErUCTpaLMIO MPAB HA HEABUKUMOE UMYILIECTBO.

[IpaBoycTanaBnuBaromue U UACHTU(PUKAIIMOHHBIE TOKYMEHThI Ha 3€MeIbHbIE YUaCTKH,
MPEJOCTABICHHBIE TPAXKIaHAM U IOPUINYECKUM JIUIAM JI0 BBEICHUS B JIEUCTBUE 3EMETBHOIO
Konekca B COOTBETCTBHMU € paHee AEHCTBOBABIIMM 3aKOHOJATEILCTBOM PecmyOnuku
KazaxcTaH, cOXpaHSIOT HOPUIUYECKYIO CUIIy C y4€TOM HM3MEHEHHS MpaB Ha 3€MEJIbHbIE
Yy4aCTKH, YCTAaHOBJIEHHBIX 3€MEbHBIM 3aKOHOAaTeNbcTBOM PecnyOnmku Kazaxcran.

3amMeHa TakuxX JOKYMEHTOB Ha JIOKYMEHTBI, YOCTOBEPSIOIINE MPABO COOCTBEHHOCTH WU
IpaBO 3EMJIENOJIB30BAHUS HA 3€MEJIbHBIE YUACTKU B COOTBETCTBUU C 3eMenbHbIM KoaekcoM,
OCYUIECTBIISIETCS IO JKEIaHUIO ITpaBooOIagaTesnen.

Caocka. ITyHkT 4 B peakiiuu HOpMaTuBHOTo noctaHoBieHust Bepxosnoro Cyaa PK ot
19.01.2018 Ne 1 (BBOAUTCS B ACMCTBUE CO JHS MEPBOrO OPUIIMATEHOIO OMyOJIMKOBAHMUS); C
W3MEHEHUEM, BHECEHHBIM HOPMAaTUBHBIM IMOCTaHOBJIEeHUEM BepxoBHoro cyna PK ot
28.11.2024 Ne 2 (BBOIUTCS B ACHCTBUE CO JHS MEPBOr0 OPUIIMATBEHOTO OMyOJIMKOBAHMS ).

5. Cynam cnenyetr mpoBEpsITh MOJTHOMOYHUS MECTHOT'O HCIOJHHUTEILHOTO OpraHa,
NPUHSBIIETO PEHICHUE O MPEAOCTABICHUHN 3€MEIbHOI0 y4acTKa B YaCTHYI0 COOCTBEHHOCTD
WJIU TI0JIb30BaHUE, a TaKke 00 €ro U3bsITUU, B COOTBETCTBUM C TpeOoBaHUAMHU cTateit 16, 17,
18, 19 3emenbHOro kozekca. B ciyyae mpeBBIIEHHS AKUMOM CBOMX IOJHOMOYUW TPHU
MPEAOCTABJICHUU 3EMEJbHOT0 Yy4YacTKa €ro pelieHue MOXKET ObITh MPU3HAHO
HEJCUCTBUTEIBHBIM CYJOM IO OCHOBAaHMAM M B TMOPSAJIKE YCTAHOBIECHHOM
AJIMUHUCTPATUBHBIM MPOIEyPHO-TIpOIIECCyalbHbIM KojJeKkcoM PecnyOnuku Kazaxcran (
nanee - AIIIIK).

B sTHX nensx cynoM yCTaHaBIMBAKOTCS MECTOHAXOXKICHUE W T'PaHULBI 3€MEIBHOTO
y4acTKa, IPOBEPSIIOTCS TPaBOYCTaHABIMBAIOIINE TOKYMEHTHI HA 3€MJIIO, BXO/ISIIKE B COCTAB
TEPPUTOPUHN KOHKPETHOTO MOCENKa, TOPO/ia, paiioHa WM 00IaCTH.



CHocka. ITyHKT 5 ¢ u3BMeHeHUusIMU, BHECEHHBIMU HOPMATUBHBIMHU ITOCTAaHOBIICHUSIMU
Bepxosnoro Cyna PK ot 19.01.2018 Ne 1 (BBoauTCs B I€iiCTBUE CO JTHS IEPBOTO
odunuanbHoro omyoiaukoanus); oT 28.11.2024 Ne 2 (BBoguTCs B IeCTBUE CO AHS IEPBOTO
Oo(pHUIIUATIEHOTO OIyOIMKOBAHUS).

6. CornacHo ctatesm 26, 29, 30, 33 3akona Pecrryonuku Kazaxcran ot 23 stHBaps 2001
roga Ne 148-II "O MecTHOM TroCyAapCTBEHHOM YNpPAaBJICHUU U CAMOYINPABJICHUU B
PecnnyOnuke Kaszaxctan" akuMm mOpeacTaBisieT HMHTEpPEChl  COOTBETCTBYIOIIEH
aIMUHUCTPATUBHO-TEPPUTOPUATBLHON E€AUHUIIBI BO B3aUMOOTHOUIEHUSIX C TpaKJlaHaMHU,
IOpUANYECKUMH JIMIIAMA U TOCYJAapCTBEHHbIMM opraHamu. CregoBaTenbHO, NIpHU
OCHapUBaHUM PEIICHUI U JEUCTBUI MO MPEAOCTABICHUIO WM U3BITHUIO 3€MEIIbHBIX YYaCTKOB
CTOPOHOW II0 JeNly SBJISAETCA aKUM COOTBETCTBYIOLIEW TEPPUTOPUAIIBHOW €AMHULBI. B
Cly4dasix, €CJIM CHOpP BO3HHUKAET M3 MyOJWYHO-MPABOBBIX OTHOILIEHUW, TO OH MOJICYJICH
CHEUUATU3UPOBAHHOMY MEKPallOHHOMY aIMUHUCTPATUBHOMY CYJZy; €CIIH CIIOP BBITEKAET U3
YaCTHO-NPABOBBIX OTHOLIEHHH U BTOPOM CTOPOHOW BbICTyHaeT (PU3UYECKOE JIMIO, B TOM
YUCJI€ OCYIIECTBISIONIEE MNPEeANPUHUMATENBCKYIO JEsSTeNbHOCTh 0€3 o0pa3oBaHUs
IOPUIUYECKOTO JIMIA WK FOPUIUYECKOE JIULIO, TAKWE UCKHU MOJCYAHbI ClIENUATU3UPOBAHHBIM
MEXpallOHHBIM PKOHOMUYECKHM CyJlaM, a KOTJa BTOPOM CTOPOHOH sIBisieTCs (HU3UUIECKOE
JIUIO — UCKU MOACYIHBI cyJaM OOIIeil FOPUCAUKIUY.

CHocka. [TyHKT 6 ¢ u3BMEHEHUSIMU, BHECEHHBIMU HOPMATUBHBIMU IMOCTAaHOBIICHUSIMU
Bepxosnoro Cyna PK ot 19.01.2018 Ne 1 (BBoauTCs B IeiCTBUE CO AHS EPBOTO
odunuanbHoro omnyoaukoanus); oT 28.11.2024 Ne 2 (BBoguTCs B IeCTBUE CO AHS IEPBOTO
0(HUIIUATIBHOTO OITyOIMKOBAHUS).

7. B coorBercTBuU ¢ nmyHkTamu 1, 2 ctateu 118 'K BO3HMKHOBEHUE, U3MEHEHUE U
IpeKpaimieHue mnpaB (0OpeMEHEHHMH MpaB) Ha HEABMKMMOE HMYIIECTBO IIOJJIEKAT
rocyJapCTBEHHOM perucTpalnuu B ciaydasx, npeagycmorpennbix ['K u 3akonom PecnyOnuku
Kazaxctan ot 26 utons 2007 roma Ne 310 "O rocyaapcTBEHHOU perucTpainuu MpasB Ha
HEJIBIDKMMOE UMYIIECTBO" (Hanee — 3aKoH O TOCYyJapCTBEHHOM pErucTpaiuy HeJIBUKUMOTO
MMYILIECTBA).

K BeninesiM mpaBam, Hapsily ¢ MpaBoOM COOCTBEHHOCTH, B COOTBETCTBUM C MyHKTOM 1
cratbu 195 'K oTHOCATCA: mpaBo 3eMIENOIB30BAaHUS; NMPABO XO3AMCTBEHHOI'O BEICHMUS;
IpaBO ONEPATUBHOTO YNPABJIEHHUS; IPABO OTPAHHUYEHHOTO LEJIEBOr0 MOJIb30BAaHUS YUY KOU
HEJIBUKUMOCTBIO (CEPBUTYT); APYrye BEIHbIC MpaBa, mpeaycMoTpeHnble 'K i uHbIMU
3aKOHOAATEIbHBIMU aKTAMMU.

IIpaBa (oOpemeHeHHs TpaB) Ha HEJABM)XUMOE UMYIIIECTBO BO3HUKAIOT, U3MEHSIOTCS U
MPEKPALIAOTCA C MOMEHTA FOCYyAaPCTBEHHOM PETUCTPALIUH, €CIIM MHOE HE yCTaHOBIIEHO [ K n
3aKOHOM O TOCYJapCTBEHHOW PErUCTPalMi HEJBHM)KMMOTO UMYLIECTBA.

IIpn oOpaieHnu B3bICKaHUSI Ha 3€MEJbHBIA Y4acTOK, Ha MpPaBO MOCTOSIHHOIO U
J0JITOCPOYHOTO BPEMEHHOT'O 3€MJIENOJIb30BAHUA OOBEKTHI PETUCTPALUU OMPEACISIIOTCSA B
cooTBeTcTBUU C 3akoHamu Pecny6nuku Kazaxcrtan (cratea 320 I'K, crates 3 3akona



Pecniy6nuku Kazaxcrtan ot 26 uronst 2007 roga Ne 310 "O rocymapcTBeHHOM perucTpaivu
MpaB Ha HEJIB)KUMOE UMYLIECTBO", cTaThs 5 3akoHa Pecnybnuku Kaszaxcran ot 23 nexabps
1995 roga "OO6 unoTeke HEIBMHKMMOTO UMYIIIeCTBa" | JIp.).

CHocka. [1yHKT 7 ¢ U3MEHEHUSIMH, BHECEHHBIMA HOPMATUBHBIMH MOCTAHOBJICHUSIMU
Bepxosnoro Cyzaa PK ot 19.01.2018 Ne 1 (BBoauTcst B JeHCTBHUE CO JIHS IEPBOTO
odunuanbHOro omyoaukoanus); oT 28.11.2024 No 2 (BBoauTCS B ICUCTBHE CO JHS TIEPBOTO
o(pUIMATBHOTO OITyOJINKOBAHUS).

8. Ilpu pazpenieHnu crnopa 0 BOSHUKHOBEHUH MpaBa COOCTBEHHOCTH HA OJIUH U TOT K€
3eMEeNbHBIN YyYacTOK y JABYX U 0oJjiee COOCTBEHHUKOB (3€MJIENOJIb30BATENEH), a TaKkKe O
HapYILICHUU TPAHUI CMEXKHBIX 3EMENIbHBIX YYacTKOB CyJaM CIJIeAyeT NPUHUMATh BO
BHUMaHuE TpeOOBaHMs, yCTaHOBJEHHbIE cTarhbedl 43 3emenbHOro konekca. [lpoBepAarsb
OCHOBAHHs BO3HMKHOBEHUS IMPAaB Ha 3EMJIIO0 Y Ka)XJOil M3 CTOPOH NPHU HEOOXOAMMOCTH
coOJIIOAICHUS TOpsKa OTBOJA 3€MeJb, TaKKe IPaBOYCTaHABIMBAIOIINE JIOKYMEHTHI,
XPOHOJIOTHIO PETUCTPAIMH MPaB Ha HEJIBUKUMOE UMYILECTBO.

CornacHo nyHkTy 10 crarbu 43 3eMenbHOro KOAEKCA 1715 MOJIb30BaHUS U PACIIOPSKEHHUS
3€MEeJIbHBIM YYaCTKOM HEO0OXOJMMO YCTaHOBJIEHHE €ro I'paHull B HaType (Ha MECTHOCTH) U
oopmileHre MpaBOyCTaHABIMBAIOUINX JOKYMEHTOB.

Cynpl TOJKHBI UMETh B BUAY, YTO HCIOJHUTENIbHBIM OpraH MOXKET U3MEHUTh WIIU
OTMEHHUTH CBOE PELICHHE O MPEAOCTABICHUH TPaBa Ha 3€MEIbHBIM y4aCTOK JO MCIIOJIHEHUS
yKa3aHHBIX B HEM TpeOOBaHUM, HAIPUMED, 10 TOJYUYECHHUS JIMIIOM FOCYJapCTBEHHOTO aKTa Ha
3eMeNIbHBIA y4acTOK. C MOMEHTA IMOJIy4YEHUsl YKa3aHHbBIX JOKYMEHTOB 3€MJICTIOIb30BATEIb
HaJIeJISIeTCs PaBOM Ha 3€MEJIbHBIN YYacTOK B BUJIE YaCTHOW COOCTBEHHOCTH, MTOCTOSIHHOTO
UM BPEMEHHOTO 3€MJIECTIOIB30BaHUsA, MO3TOMY BO3HUKIIMN CIIOp O NMpPaBe MOXKET OBbITh
pa3peleH TOJIbKO B Cy1€0HOM MOPSJIKE.

[Tpu HanMuuM paBHO3HAYHBIX MPAB HA OJUH M TOT K€ 3€MEJbHBINA YYaCTOK WJIU YaCTh
y4acTKa CyJlaM CJIeyeT UCXOAUTh U3 MPUOPUTETA paHEE BO3HUKIIMX NPAB HA HEJBUKUMOE
MMYLIECTBO, YCTAHABIMBAIOUIETOCS MO JaT€ BO3HUKHOBEHMS MpaBa B COOTBETCTBUU C
IpaKJaHCKUM 3aKOHOIaTE€IbCTBOM.

B cnope mexny COOCTBEHHHKAMU COCEIHUX YYacCTKOB, HE SBIISIOMIUXCS
MIEpBOHAYAIIbHBIMU HMX BJAJEIbLIAMHU, €CIM OyAeT YCTAaHOBJIEHO HAJIOXKEHHE TpaHULl
3€MEJbHBIX YYacCTKOB, CyJaM CIEIyeT UCXOIUTh U3 MCTOPUYECKH CIIOKHUBIIUXCS TPAHUIL
y4yacTKoB. Criop MexJy cOOCTBEHHUKAMH ABYX 3€MEJbHBIX YYAaCTKOB HE JOJKEH MOBJIEYb
Hapylmienue npaB Apyrux sui. CyzaeOHble pelieHHus HE JOJDKHBI CIIOCOOCTBOBAaTh
BO3HUKHOBEHHUIO HOBBIX CYJEOHBIX CIIOPOB MEXKJY COOCTBEHHMKAMHM HHBIX 3€MEJIbHBIX
YYaCTKOB.

Ecnu cynom OyZeT ycTaHOBIIEHO, UTO CHOP O MpaBe Ha 3eMENbHBIM y4acTOK BO3HHK B
pe3yibTare HapylleHus mpeanucaHHoro cratbeit 43 3emenbHoro Konekca mnopsaka
IPEAOCTABJICHUS MIPaBa HA 3€MEJIbHBIE YUYAaCTKHU, BCIEACTBUE HEMPABUIBHOIO YCTAHOBIICHUS
IrpaHUll 3EMEJIbHOTO y4YacTKa Ha MECTHOCTM WJIM HEHaJJIexkalero ogQopMIIeHUs



UJIEHTU(PUKAIIMOHHOTO JOKYMEHTa Ha 3€MENbHBIA y4acTOK, MPUBEAIINX K HAJIOXKEHUIO
IpaHULl 3€MEJIbHOI0 y4acTKa, TO TaKOW CHOp JOJDKEH paccMaTpUBaThCA B MOPSJIKE,
ycranoBiieHHOM AIIIIK, mytem ocniapuBaHus pelieHus MECTHOTO UCTIOJTHUTEIBHOTO OpraHa.

CHocka. [TyHkT 8 ¢ u3BMEHEeHUSIMHU, BHECEHHBIMU HOPMATHUBHBIMU MTOCTAHOBJICHUSIMHU
Bepxosnoro Cyzaa PK ot 19.01.2018 Ne 1 (BBoauTcst B JeHCTBHUE CO JIHS IEPBOTO
odunuanbHOro omyoaukoanus); oT 28.11.2024 No 2 (BBoauTCS B ICUCTBHE CO JHS TIEPBOTO
o(pUIMATBHOTO OITyOJINKOBAHUS).

9. IlpaBo coOCTBEHHOCTH JMOO TMPABO XO3SUCTBEHHOTO BEJCHUS WU IPaBO
ONEPaTUBHOIO YMpAaBJIEHUS HA 3AaHUA (CTPOEHHUS, COOPYKEHHsS) BJIeYeT 3a co0oil B
YCTaHOBJIEHHOM 3aKOHO/ATEIbCTBOM MOPSAIKE COOTBETCTBEHHO MPAaBO COOCTBEHHOCTH JINOO
MpaBO TMOCTOSAHHOTO 3€MJIEMOJB30BAHUS WJIM MPABO BPEMEHHOTO JOJTOCPOYHOTO
3€MJICTIONb30BaHUSI Ha 3€MEJIbHBIM Yy4YacTOK, KOTOPBIA 3aHAT YKa3aHHBIMU 3IaHUAMHU (
CTPOCHHUSMH, COOPYKEHUAMH), KPOME CITy4aeB, MPElyCMOTPEHHBIX 3€MENIbHBIM KOJIEKCOM (
cTaThs 52 3eMeNbHOr0 KoJieKca). YKa3aHHbIE MpaBa HA 3€MEJIbHBIA y4aCTOK BO3HUKAIOT HA
OCHOBAaHUWM pElICHUs akuMa B nopsiake TpedoBanuii crareii 23, 34,37 3emMenbHOr0 KOJAeKca
P MPEAOCTABICHUN BIAIEIbIy 3€MEIBHOTO y4acTKa roCyJapCTBEHHOTO aKTa Ha 3eMIIIO, U
€ro perucTpamnuu. 3eMeJbHbII y4acTOK M BO3BEIACHHBIE HAa HEM 3JaHus (CTPOCHMUS,
COOpPY>KE€HMSI) TECHO CBSI3aHBl APYr C JApyroM. B CBs3M ¢ 3TUM OTYYyXXJAEeHUE NpaBa
COOCTBEHHOCTH Ha 3EMEJbHBIM yYacTOK, KOTOPBIM 3aHAT 3MaHUSMH (CTPOCHUSIMU,
COOPYXKEHHUSIMU), a TakKe MpeAHa3HAueH [JIs UX JKCIUTyaTaluu, 0e3 COOTBETCTBYIOILIEIO
OTUY>XJICHHS YKa3aHHOUW HEIBH)KMMOCTH, HE JI0ITyCKAETCS.

10. OcHoBaHuUs MpeKpalleHus MpaBa YaCTHONH COOCTBEHHOCTH HA 3€MEIbHBIN y4acTOK
WJIY TPaBa 3€MJICTIOIb30BAHUS MPEIYCMOTPEHBI CTaTheil 81 3eMenbHOro KoJaeKca.

U3bsiTHe 3eMeNbHOr0 ydyacTKa y COOCTBEHHHMKAa U IpaBa 3eMJICNOJIb30BAHUS Y
3eMJIeNoIb30BaTeNd 0€3 MX COrJlacusi He JIOMYCKaeTcs, 3a HUCKJIIOYEHHEM CIIy4aes,
MPEAYCMOTPEHHBIX MMyYHKTaMU 2 U 3 YKa3aHHOM BBIIIE CTAThH.

[IpunynutensHOE U3BATUE 3EMENIbHBIX YYACTKOB, HE UCIIOJIb3YEMbIX M0 Ha3HAYCHHIO U HE
OCBOEHHOT'O WJIM MCHOJB3YEMBIX C HapyLIEHUWEM 3aKOoHoAaTenbcTBa Pecnybnuku Kazaxcran
NOMyCKaeTcsi Ha OCHoBaHMU crtaterd 92, 93 3emenbHOro KOJIEKCa W B TOPSJIKE,
YCTaHOBJIEHHOM CTaThel 94 yKa3aHHOr0 HOPMAaTHUBHOTO ITPABOBOTO AKTA.

Cynam crienyer yCTaHOBUTb, KaKM€ WMEHHO HapyIIeHUS ObUIU JIOMYIIEHBI
COOCTBEHHHMKOM WJIM 3€MJIETIOJIb30BaTeNIeM, KOT/Ia U KEM OHU BBISIBIEHBI, SIBJISIOTCS JIM OHU
OCHOBaHHEM [JIsl IPUHYIUTEIBHOTO U3BATHS 3€MEIbHBIX YYaCTKOB, KAKU€ MEPbl IPUHATHI
JUIsl yCTPAHEHUS IOCIICICTBUN JOIYIIEHHBIX HAPYILICHUHN.

Cy bl JOJIKHBI UMETh B BUJY, YTO UCK O TPUHYAUTEIHHOM U3BSITUU 3€MEIBHOTO y4acTKa
B CJIy4ae, MpPeAyCMOTPEHHOM CTaThsMU 92 n 93 3eMenbHOro KoJeKca mo TeéM HapylIeHUsIM,
10 KOTOPBIM HE MPEyCMOTPEHBI aIMUHUCTPATUBHBIE MEPhI B3bICKAHUS, MPEIBSIBISIETCS 10



HUCTEUEHUH CpOKa MpEeANucaHus, 00 yCTpaHEHUWU HApPYIICHUW TPeOOBAHUM 3E€MEIbHOTO
3akoHoAaTeNnbcTBa Pecnyonuku Ka3zaxcraH, JTaHHOTO COOCTBEHHUKY 3€MEILHOIO Y4acTKa WIIH
3€MJIETIOJIb30BATEIIIO.

[IpumeHeHnune nmyHkTa 2 cratb 92 3eMeNnbHOro KOJEKCa pacupoCTPaHsIETCsl Ha 3€MEIbHbIC
Y4acCTKM ¢ MOMEHTA MEePBOHAYAIBHOIO UX MPEAOCTABICHUS YIIOJHOMOUYECHHBIM OPTraHoOM, a
TaKXe€ B JaJbHEHIIEM SBIISIBIIMXCA NMPEAMETOM OTUYKICHHUS MO TIPaXKIaHCKO-TIPABOBBIM
cnenkam. Ilpu paccmMoTpeHuU el JaHHOW KaTeropuud CyAbl JOJOKHBI MPOBEPSTH,
MPOBOJAWINCH JIM TIEPBOHAYAIBHBIM M TOCIEIYIOIMMMU COOCTBEHHUKAMHU 3E€MIISTHBIE,
CTPOUTEIbHO-MOHTAXKHBIE PA0OThI, MOTYUYCHO JIU Pa3pelICHUE YITOJIHOMOYEHHBIX OPraHOB Ha
MPOU3BOJCTBO CTPOUTEIBHBIX PA0OT, JCKU3HBIM MPOEKT, HCCIEAOBATH MPUIUHBI
HECBOEBPEMEHHOT'O OCBOCHUS 3€MEJIbHBIX YUaCTKOB.

Cuocka. IIynkr 10 B penakunm HopmatuBHOro noctanosienus Bepxosnoro Cyna PK ot
30.12.2011 Ne 5 (BBoauTCS B JIeCTBUE CO JHSI OPHUIIUATIBLHOTO OIMyOJIMKOBAaHUS); C
M3MEHEHUSIMU, BHECEHHBIMU HOPMAaTUBHBIMU NocTaHoBieHUs MU BepxoBHoro Cyna PK ot
19.01.2018 Ne 1 (BBomuTCS B IEHCTBUE CO JIHS MEPBOT0 OQHUIIMATIHLHOTO OIMyOJIMKOBAHUS); OT
28.11.2024 Ne 2 (BBOIUTCS B ACHCTBUE CO JHS MEPBOr0 OPUIIMATBLHOTO OMyOJIMKOBAHMUS).

11. B coorBerctBUM co cratheil 267 I'K, ecnu B pesynbraTe H3JaHUS HE
COOTBETCTBYIOIIETO 3aKOHOAATENbCTBY HOPMATHBHOI'O WJIM WHIMBUIYAJIBHOTO aKTa
roCyJapCTBEHHOTO OpraHa JI00 JOHKHOCTHOTO JIUIA HAPYIIAIOTCS MpaBa COOCTBEHHHUKA U
OPYTUX JIMI] N0 BJIAJICHUIO, MOJB30BAHUI0O U PACIOPSIKEHUIO UMYIIECTBOM, TaKOW AakT
MpU3HAETCA B CyIeOHOM TIOPSAKE HEACHCTBUTENBbHBIM. YOBITKH, NPUYNHCHHBIC
COOCTBEHHUKY B pe3yJibTaTe M3/IaHMs yKa3aHHBIX aKTOB, MOJJIEKAT BO3MEIIEHUIO B TIOJIHOM
00beMe COOTBETCTBYIOIIUM TOCYJapCTBEHHBIM OpPTraHOM W3 CPEJICTB COOTBETCTBYIOIIETO
o0tookera. [lo TakuM ’Ke OCHOBAHUSM IOJJIEKAT BO3MEIICHUIO B TOJIHOM OOBEME
MPUYMHEHHBbIE YOBITKH COOCTBEHHHMKAM M 3€MIIETIONb30BaTeNsIM (cTaThs 165 3emenbHOro
konekca). Ilpum 3TOM HEOOXOAMMO YYHUTHIBATH, YTO 3E€MEJIHHBIM 3aKOHOJIaTEIbCTBOM
YCTaHOBJICHbl OCOOCHHOCTH BO3MEIIEHUSI YOBITKOB COOCTBEHHHKAM W 3€MJICTION30BATEIISIM.
[TosToMy cynpl, TpuHUMAas BO BHHMaHUE CIEIU(UKY 3€MENIbHBIX MPABOOTHONICHUA H
onpenensis MOpsAI0K BO3MEIIECHUsI YOBITKOB, JOJKHBI PYKOBOJICTBOBATHCS IMOJOKEHUSIMU
ctaTb 166 3eMenbHOTO KOJEKCa U OOIIMMH MOJOKEHUIMH IPAKIAHCKOI0 3aKOHOIATEIbCTBA

Cuocka. [Tynkr 11 ¢ u3BMeHeHUs MU, BHECEHHBIMU HOPMATUBHBIM ITOCTAaHOBJIEHHUEM
Bepxosuoro Cyna PK ot 19.01.2018 Ne 1 (BBoauTcs B ieicTBUE CO AHS MEPBOTO
Oo(pHUIIUATIEHOTO OIyOJIMKOBAHUS).

12. B cootBeTcTBUHU €O cTaThel 53 3eMENbHOr0 KOJEKCa 3€MENbHBIM Y4aCTOK MOXKET
HAXOJUTHCS B 001Iel COOCTBEHHOCTH UJTM O0IIIEM 3€MJIETIOBb30BAHUY IBYX WJIU HECKOJIBKHUX
aut. B cBoro odepenar o0mias COOCTBEHHOCTh Ha 3€MEJBHBIM yYacTOK WM oOiiee
3eMJICNIOJIb30BAHUE BBICTYNaeT B (opMme J0JeBOM COOCTBEHHOCTH UJIM JOJIEBOTO
3eMJICTIOIB30BAHUSl  C OMNPEJEJICHUEeM JIOJIM KaXJO0ro U3 COOCTBEHHUKOB W



3eMJICTIONIb30BaTENIell WM  OO0IIeld COBMECTHOW COOCTBEHHOCTH, COBMECTHOIO
3eMJIETI0JIb30BaHUs 0€3 ONPEICIICHUS JOJICH.

C y4eToM JaHHOTO MOJOKEHUS CyJbl IPU PACCMOTPEHHH UCKOB O pa3jielie 3eMEIbHOTO
y4acTKa WM OMpEACJICHUs] TMOPSAKAa IMOJb30BaHUS JOJDKHBI YUYHUTHIBATb OCOOEHHOCTH,
IIPELYCMOTPEHHBIE CTaThsIMU ¢ 54 110 60 3eMeNbHOr0 KoJeKca.

[Ipyu paccMOTpEHUH HCKOB, CBA3aHHBIX C BBIJCJIOM 3€MEJIBHOIO YYacTKa MPU BBIXOJIE
YjieHa KPECThSIHCKOrO XO3sMCTBa M3 €ro COCTaBa, CyllaMm CJEAyeT UMETh B BHUIY, YTO
3€MEJIbHbIA yYaCTOK, MPEAOCTABICHHBIN KPECThIHCKOMY XO35ICTBY, HAXOJUTCS HA MpPaBe
00I111eTO0 COBMECTHOI'O WJIM OOIIEro J0JEBOT0 3€MIICNOJIb30BaHuUsl, MO0 Ha TpaBe oOIIeH
COBMECTHOW WJIM 001IIeH T0JIeBOM COOCTBEHHOCTH, €CIIM MHOE HE MPEAYCMOTPEHO IOTOBOPOM.
B cBsi3u ¢ 3TUM CyJ1bl TOJKHBI BBISICHATE (POPMY COOCTBEHHOCTH WUJIM 3€MJICTIONB30BAHUS Ha
3eMEeIbHBIN YYacTOK, YCIOBUS JOTOBOPA MEXY UJI€HAMHU KPECThIHCKOTO XO3SIIICTBA U UHbIE
00CTOSATENbCTBA ISl PEIICHUS] BONPOCA O BbIJEJIE 36MEIbHOTO y4acTKa B COOTBETCTBHUM C
TpeboBaHMUAMU cTaTel ¢ 54 no 59 3emenbHOro Kojekca.

[Ipu npekpaieHuu AesITENIbHOCTU KPECTHIHCKOTO UK (PEPMEPCKOTO XO34MCTBA pa3ien
MMYIIIECTBA, 3€MEJIBHOTO ydacTKa M IpaBa 3€MJICTOJIb30BAaHUS MEXAY Yy4YaCTHHKAMU
MIPOU3BOAUTCSA HA YCIIOBUSIX U B MOpPAJKE, MPETyCMOTPEHHOM MyHKTamu 2, 3, 4 cratbu 49
[Ipeanpunumarensckoro kojekca Pecniyonuku Kazaxcran, a tTakke cratbu 225 ['K.

Caocka. [Tynkr 12 ¢ n3MeHEHUsIMUA, BHECEHHBIMA HOPMATUBHBIMU [MOCTAHOBJICHUSIMU
Bepxosnoro Cyzaa PK ot 30.12.2011 Ne 5(BBoauTCs B 1eHCTBHUE CO JTHS O(PUITUATHEHOTO
onyOnukoBanus); oT 19.01.2018 Ne 1 (BBoauTCs B A€CTBUE CO JHS MEPBOro OPUIIUATHEHOTO
OITyOJIMKOBAHU).

13. PaccmaTtpuBasi criop O MOPSJIKE MOJIb30BAHUS 3€MEJIBHBIM YYaCTKOM, HaXOSAIIEMCS Ha
nmpaBe o0OmIel COBMECTHOM COOCTBEHHOCTM WJM TMpaBe OOIIETO COBMECTHOTO
3eMJIEIOJIb30BaHUsI, BO3HUKIIIUHN MOCE TOTO, KaK MOPSIOK MOJIb30BAHUSI OOIIMM y4acCTKOM
paHee ObUT OMNpeNeNieH MEXIy COBIaJeNbllaMU, CyJaM CJIeAyeT HUMETh B BHUIY, UYTO
YBEJIIMUCHUE OJHUM U3 COBJIAJEIBIIEB CBOCH 10U B 00l COOCTBEHHOCTU HA JIOM MyTEM
MPUCTPOMKHU, HAJCTPOUKUA WU MEPECTPOUKHU caMO MO ceOe He SIBISETCS OCHOBAaHUEM JIJIsi
U3MEHEHUSI Pa3MEpOB 3€MEJIBHOTO y4yacTKa. B ciydae OTUyKIEHHUS 4YacTH >KWUJIOTO J0Ma
OJIHUM M3 COOCTBEHHUKOB JPyromMy, B TOM YHCJIE TEpexoJa €ro 4acTh B PE3yJIbTaTe
HaCJIeIOBaHU, TAPECHUS WIIM UHBIM 00pa3oM, IOPSI0K MOJIb30BAHUS MOXKET OBITh OIpeesieH
BHOBB, €CJIM MPHU 3TOM HE OyAyT yIIeMJIEHbI IIpaBa APYyrux COOCTBEHHUKOB JoMa. Eciu ke
OJIMH U3 COOCTBEHHHKOB JIOMA MPOU3BEIl OTUYXKIACHUE MPUHATICKAIIICH eMy YaCTH CTPOSHUS
B TOJIb3Y TPETHEro JWIla, TO paHee YCTAHOBJICHHBIN MOPSJOK IMOJb30BAHUS 3€METbHBIM
y4acTKOM OyJieT obsi3aTenieH U JJisi HOBOro coOCTBeHHMKA (cTaThs 19 3akona PecryOnmku
Kazaxcran ot 16 anpens 1997 roga Ne 94-1 "O sxkununiabix otHomeHusx") (naigee — 3aKOH 0O
KUJTUITHBIX OTHOIICHUSX ).



CHocka. I[Tynkr 13 ¢ u3amMeHeHneM, BHECEHHBIM HOPMATUBHBIM IOCTAHOBJICHUEM
Bepxosnoro Cyzaa PK ot 19.01.2018 Ne 1 (BBoauTCs B IeHCTBHUE CO JIHSI IEPBOTO
Oo(pUITUATHHOTO OITyOJINKOBAHHUS).

14. I1pu BbIHECEHUU PELICHUS MO CIOpy 00 OMpeesIeHuU MOPsAKa MOIb30BaHUs OOITUM
3€MEJIbHBIM YYaCTKOM HMHIMBUIyaJIbHOTO JOMOCTPOCHHS B PE30JIFOTUBHON YaCTH PEILICHHUS
JIOJIKHBI OBITh yKa3aHbl: pa3MEp M IPaHUIlbl YYACTKOB, IMEPEIABAEMbIX KaXKJI0M U3 CTOPOH;
pa3Mep U rpaHMIlbl 3eMEIBHOTO YYacTKa OOIIEro MOJIb30BaHUS; pa3Mep U IPaHULIbl POXOOB
Yepe3 yyacToK K JIOMy, TOCTPOMKaM, COOPYKEHHUSIM U JPYTHE 3aCiyKUBAIOLINE BHUMAaHUS
00CTOSITENbCTBA.

15. Cyasl 1OJKHBI KIMETH B BUJY, YTO HE MOXKET OBITh BBIJICIICH B HAType 3€MEIbHbIN
Y4acTOK 32 OT/EJIbHBIM WICHOM KOHJIOMUHHUYMA, TOCKOJIBKY B COOTBETCTBUU CO CTaTed 62
3emenbHOro Kojaekca, ctatbel 31 3akoHa "O MKUIMIIHBIX OTHOLIEHUSAX' 3€MENbHBINA Yy4acTOK,
BXOJIIIMNA B COCTaB KOHAOMHHUYMa, MIPUHAJUICKUT YYaCTHUKAM Ha MpaBe oO0IIeil 101eBoit
coOocTBeHHOCTU. [Ipu 3TOM KaxIbli COOCTBEHHUK WJIM TOCTOSIHHBIM MOJIb30BaTENb (
HaHMMAaTeNb) TOMEIIEHHUS] BIPaBE IOJb30BATHCS 3E€MEJIBHBIM YYaCTKOM TOJBKO IS
YAOBJIETBOPEHUS OBITOBBIX HYX/I.

CHocka. [Tynkr 15 ¢ u3MeHeHneM, BHECEHHBIM HOPMATUBHBIM IOCTAHOBJICHUEM
Bepxosnoro Cyzaa PK ot 19.01.2018 Ne 1 (BBoauTCS B IeHCTBUE CO JIHSI IEPBOTO
o(pUITUATHHOTO OITyOJINKOBAHHUS).

16. IIpu paccMOTpeHUN UCKOB O BO3BpPaTE CaMOBOJIBHO 3aXBAUYEHHBIX 3€MEJIb U CHOCE
CaMOBOJIBHBIX MOCTPOEK CYIbl B COOTBETCTBUM CO cTaTbed 244 'K HOJDKHBI yUUTHIBATH
TpeOOBaHMS 3eMeNIbHOTO 3aKoHoAaTeNnbcTBa Pecryonuku Kaszaxcran, 3akoHoAaTenbscTBa 00
aApXUTEKTYPHOM, T'palOCTPOUTEIBHOM W CTPOUTENIbHON HesTenbHOCTH B PecmyOnuke
Kazaxcran u unoro 3akoHojatenscTBa Pecrryonuku Kazaxcran.

CHocka. ITynkr 16 B pegakunu HopMaTuBHOTO roctanosiieHns BepxosHoro Cyna PK ot
19.01.2018 Ne 1 (BBOOUTCA B ACMCTBUE CO JHS MEPBOrO OPUIIMATBLHOTO OMYyOIMKOBAHMS).

17. IlpuoOpereHue nmpaBa COOCTBEHHOCTH Ha 3€MEJbHBIC YYAaCTKH, HaXOASAIIUECS B
roCcyJapCTBEHHON COOCTBEHHOCTH, IO OCHOBAHHUIO MNPHOOpETAaTeIbHOM [aBHOCTH HE
JOTMyCKaeTcsl, IMOCKOJIbKY 3€MENIbHBIM 3aKkoHojaTenbcTBoM PecnyOnuku Kazaxcran
MPEeAYCMOTPEH HHOU MOPSIIOK MPUOOPETEHNS BEIIHBIX MPAaB HAa TaHHBIE 3€MEJIbHBIE YUACTKH.
[Topsimok mpuoOpeTeHus mpaB Ha 3eMeNbHBIE YYaCTKH, HAXOASIINECS B TOCYJIapCTBEHHOU
COOCTBEHHOCTH, YCTAHOBJIEH B cTaThe 43 3eMeIbHOro KOJICKCa.

CHocka. [Tynkr 17 B pegakunu HopMaTuBHOTO noctanoBiienns: Bepxosuoro Cyna PK ot
19.01.2018 Ne 1 (BBoauTCS B IEWCTBHE CO JAHS MEPBOro 0(ULIHUATBLHOTO OIMYOIMKOBAHUA).

17-1. IlpuMeHUTENBHO K TOJOXKEHUAM cTatei 43 u 48 3eMeabHOTro KojeKca CyaaM
CIEAYyET UMETh B BUIY, YTO MPEJOCTABICHHUE IIpaBa HAa 3€MEIbHBIM YYaCTOK W3 3€MEIb,
HAXOJSIINXCA B TOCYJapCTBEHHONW COOCTBEHHOCTH, 0€3 MPOBEACHHSI TOProB (KOHKYPCOB,
ayKIIMOHOB) OCYLIECTBIJISIETCS JUIIb B CIydyasX, IPEAyCMOTPEHHBIX MYHKTOM | ctaTthu 48
3eMENBHOIO KOJIEKCa.



Cnocka. HopmaTuBHOE ITOCTAaHOBJIEHUE JIOTOJHEHO MYHKTOM 17-1 B COOTBETCTBUU C
HOpMaTUBHBIM NocTaHoBieHneM BepxoBuoro Cyna PK ot 19.01.2018 Ne 1 (BBoauTcs B
JEUCTBUE CO JIHS TIepBOro OUIIMATBLHOTO OMyOJIMKOBAHUS ).

17-2. Cynam cnenyer y4yuThIBaThb, YTO PACTOPKEHHE JIOrOBOPaA apeHAbl U JIOTOBOpa
KYIUTH-TIPOJIaXKH 3€MEJIbHOTO YYacTKa B CBSI3U C HE HCIOJIb30BAHUEM M0 HA3HAUCHUIO JTUOO
UCIIOJIb30BAHUEM C HApYLICHUWEM 3aKOHOAATEIbCTBA, MPU HECOTJACHU apeHJaTopa Wiu
COOCTBEHHHMKA HE MOKET OBITh MPOM3BE/ICHO B Cy1€0HOM MOPSAJKE, IOCKOIBKY CTaThIMU 92 U
93 3emenpHOrO KOJEKca OolpeaerieHa CrenuanbHas Npoueaypa NpuHyAUTEIBHOTO U3bATHS
3€MENBHOTO y4aCTKA.

[Tpouieaypa u3bsTHS 3eMEBHOTO YYacTKa MpeyCMaTpUBAET COOJI0IEHUE OIpeIeICHHbBIX
CPOKOB M TOPsI/IKA, 00S3bIBAET K MPEJOCTABICHUIO OMPENEIECHHBIX J0KAa3aTelbCTB. Takue
TpeOOBAHMSI B YCIOBUSX IOTOBOPOB apEH/Ibl, KYIIU-TIPOAAXH, KaK IPaBUIIO, HE COJIEPXKATCSL.

[Ipy npUHYIUTETBHOM U3BATHH 3€MENBHBIX YUYAaCTKOB, SABJISIOMINXCS IPEAMETOM 3aJI0Ta,
IIPUMEHSIIOTCS FOPUANYECKHE MTOCIEACTBYS, YKa3aHHble B TyHKTe | crateu 324 I'K.

CHocka. HopmaTuBHOE MOCTaHOBJICHHE JIOMTOJTHEHO MYHKTOM 17-2 B COOTBETCTBUU C
HOpMaTUBHBIM nocTtanoBiieHreM BepxoBHoro Cyaa PK ot 19.01.2018 Ne 1 (BBoautcs B
JICHCTBUE CO JTHS MEPBOTO OPUITUATHHOTO OITyOJINKOBAHUS).

18. B cyne6HOM MOpsiIKe MOJIeKAT PACCMOTPEHHIO BCE CIIOPHI, CBSI3aHHbBIE C ITPAaBOM Ha
YCIIOBHYIO 3€MEJIbHYIO A0Jt0. [Ipu 3TOM cienyeT UMeTh B BUIY, YTO e€ciid oOJjaaaresieM
IPaBO HA YCIIOBHYIO 3€MEJIbHYIO JOJIIO HE peann3oBaHo 10 1 sHBapsa 2005 rona — B TeueHUE
CpOKa, yCTaHOBJIEHHOTO MyHKTOM 4 ctaThu 170 3emenbHOr0 Kojiekca, AeiicTBoBaBIiero 10 20
utoiist 2011 roma, To €ro nMpaBo Ha YCJIOBHYIO 3€MENBHYIO JOJIIO TEPSIET CUILY, @ 3€MEJIbHBIM
Y4acTOK B CUET HEPEATM30BAHHBIX YCIOBHBIX 3€MEJbHBIX JOJEH MO PEUICHUI0 PalOHHOTO (
TOpPOJICKOr0) UCITOJIHUTEIBHOIO OpraHa MOAJIEKUT 3a4MCIICHHUIO B CIIELUAJIbHBIN 36MEJIbHBIN
dhou.

Pa3bsicHuTh, 4TO (DM3HUECKUE JINIIA, UMEIOIINE MPABO HAa YCIOBHYIO JOJI0, 00s13aHbI ObLTH
Y3aKOHUTH CBOE MPaBO MYTEM: BBIKYyIA 3€MEJIbHOTO Y4YacTKa B YAaCTHYI) COOCTBEHHOCTH;
MOJIyYEHUSI BO BPEMEHHOE O0LIee WA PAa3[eIbHOE 3€MIIETIONb30BAHUE 3€MEIBHOTO y4aCcTKa
JUTSL CAMOCTOSITEILHOTO BEICHUSI KPECThTHCKOTO WU (hepMEPCKOro XO3SIMCTBA MJIM TOBAPHOTO
CEJIbCKOXO035IMCTBEHHOI'O TPOU3BOCTBA; MEpe/layu B KaUeCTBE BKJIAJa B YCTABHbBIN KalnTaj
X035IMCTBEHHOTO TOBApHILECTBA, B OIUIATY AKIMH aKIIMOHPHOTO O0IEeCcTBa WM B KaueCTBE
B3HOCA B MPOU3BOJICTBEHHBII KOOTIEPATHUB.

O6sanatenb YCIOBHBIX 3€MENbHBIX JIOJIEM MpPHU BBIXOJE M3 COCTaBa YYacCTHUKOB
XO03MCTBEHHOTO TOBApHUILECTBA [Ji1 OOpa30BaHUsSl KPECThAHCKOTO WIH (hepMepcKoro
X0351CTBa UMEET MPABO HA BBIJEN (pa3zeil) B HaType JOJM WIH Iasl, BKIOUYas 3€MEIbHBIMI
y4acTOK JMOO Ha BBIIJIATY CTOMMOCTH A0JM Wiu mad. [Ipm 3ToM MecTOmooKeHue
BBIJICJISIEMOr0 B HATYyp€ 3€MEIBHOI0 ydacTKa OINpPEAENSIeTCs B MOPSAKE, IPELyCMOTPEHHOM
cratbeit 54, nynkramu 3 u 4 cratbu 101 3emenbHOro KoJeKca.



CHocka. IlyHkT 18 ¢ n3MEHEeHUsIMU, BHECEHHBIMU HOPMATUBHBIMU ITOCTAHOBJIEHUSMU
Bepxosnoro Cyna PK ot 30.12.2011 Ne 5(BBoauTcsi B IelcTBUE CO JIHA O(ULIUATBEHOTO
onyOnukoBanus); oT 19.01.2018 Ne 1 (BBoauTCs B A€MCTBUE CO JHS MIEPBOrO OPUIIUATHEHOTO
OITyOJIMKOBAHU).

19. CyObexkTamu mpaBa 4acTHOW COOCTBEHHOCTH Ha 3€MEJIbHBIE YYaCTKH COTJIACHO
nyHKTy 2 ctatbu 20 3eMenbHOro KoJieKca MOTYT OBITh Tpa)KJjaHE M HETroCyAapCTBEHHBIE
IOpUIMYECKHUE JIHIIA.

IIpu 3TOM Cynam ciaeayer MMeTh B BUJY, YTO IIPU BBIXOJE I'PAKJAHUHA, SBJISIOIIETOCS
COOCTBEHHUKOM 3€MEJIbHOIO0 YyudacTka u3 TpaxaaHctBa Pecny6nuku Kazaxcrah,
IpeKpalieHue MnpaBa COOCTBEHHOCTH OCYIIECTBISETCS O OCHOBAaHUSIM U B TOPSIKE,
MPETYCMOTPEHHBIM 3€MENbHBIM KOJEKCOM.

[Ipn paspenieHnH BOIpOCa O NMPEIOCTABIECHUM 3€MENBHBIX YYACTKOB B YACTHYIO
COOCTBEHHOCTh HMHOCTPAHHBIM TpakJIaHaMm, JULAaM 0e3 TpakJaHCTBAa, WHOCTPAHHBIM (
HEroCcyJapCTBEHHBIM) IOPUANYECKUM JIMLAM CYyJlaM CIIEyeT PYKOBOJICTBOBATHCS MMyHKTOM 4
cratbu 23 3emenbHOro Kogekca. CornacHo MyHKTY 2 ctaTtbi 34 3eMenbHOro KoJeKca MpaBo
MOCTOSSHHOTO  3€MJIENIOJIb30BAaHUSl HE MOXET [MpHUHAJJIeKaTb HHOCTPAHHBIM
3€MJIETIONIB30BATENSIM.

CHocka. [1yHkT 19 ¢ u3aMeHeHUs MU, BHECEHHBIMU HOPMATUBHBIMU MTOCTAHOBIICHUSMHU
Bepxosnoro Cyma PK ot 30.12.2011 Ne 5 (BBoguTCs B AciicTBUE CO THS OPHUITHATHLHOTO
omyonukoBaHus); oT 19.01.2018 Ne 1 (BBoguTCs B ICHICTBUE CO JIHA MEPBOTO OPUIIUATHHOTO
onyOnukoBanus); oT 28.11.2024 Ne 2 (BBoaUTCS B ACUCTBUE CO JHS MEPBOr0 O(PUIIUATHEHOTO
omyOJMKOBAHUA).

20. IIpaBoO OrpaHUYEHHOTO LIEJIEBOTO MOJIb30BAHUS YYKUM 3€MENBHBIM y4aCTKOM, B TOM
qucliie A IpoxoJa, Mpoe3aa, NPOKIAIKU U 3KCIUTyaTallii HEOOXOAUMbBIX KOMMYHHUKaIUH,
OXOTHUYBETO U PHIOHOTO XO35UCTB U MHBIX HYX]I, SIBIIIETCS CEPBUTYTOM.

CoOCTBEHHHUK 3€MENBHOIO YYacTKa WUJIM 3€MJICTIONIb30BaTeNb 00s3aHbl MPEAOCTABUTD
3aMHTEPECOBAHHBIM (PU3NYECKUM M IOPUAMYECKUM JIUI[AM IPaBO OrPAaHUYEHHOTO ILIEJIEBOTO
MOJIb30BAHUS 3€MEJBHBIM YYaCTKOM, TOJIBKO B CIy4YasX HPEAyCMOTPEHHBIX 3€MEIbHBIM
KOZEKCOM M MHBIMU 3aKOHOJIaTeIbHBIMU akTamMu Pecriyonuku Kazaxcran.

[IpaBO OrpaHMYEHHOIO LIETEBOTO MOJIb30BAHUSA YYKUM 3€MEIbHBIM YYaCTKOM (CEPBUTYT)
MOXET BO3HHMKATh: HEMOCPEACTBEHHO W3 HOPMATHUBHOIO IPAaBOBOrO aKTa, HA OCHOBE
JIOTOBOPA 3aMHTEPECOBAHHOIO JIUIIA C COOCTBEHHUKOM WJIM 3€MJIENIOJIb30BATENIEM, HA OCHOBE
aKTa MECTHOI'O HCIIOJIHUTEIBHOIO OpPraHa, Ha OCHOBaHUH PELIECHUs Cya, KOTOPOE BBIHOCUTCS
B cllydae TpeOoBaHUs 00 yCTAaHOBJIEHUH CEPBUTYTa CO CTOPOHBI 3aMHTEPECOBAHHOTO JIUIIA, B
UHBIX CITydasix, IPeayCMOTPEHHBIX 3aKOHOAaTeNbcTBOM Pecrybnuku Kazaxcran.

OcHOBaHUS U MOPAIOK FOCYAAPCTBEHHONW PETMCTPAlMM CEPBUTYTA MPEIYCMOTPEHBI
cratbeil 75 3emenbHoro Konekca.



B ocHOBe 4acTHOro CEpBUTYTA JIEKHUT JIOTOBOP, 3aKIIOUYEHHE KOTOPOTO SBISETCS
00s3aTeNbHBIM, TOATOMY K JIaHHBIM MPABOOTHOIIEHUSAM MOJIEKAT TPUMEHEHUIO MOJIO0KEHUS
cratbu 399 I'K.

Pa3bsicHUTh, 4YTO MpU PaCCMOTPEHUH Jiesl 00 YCTAaHOBJIECHUU CEPBUTYTA CYJIbI JTOJKHBI
UCCIIE0BAaTh BONPOC O TOM, Ha YJOBJIETBOPEHUE KAKUX KOHKPETHO HYKJ HAIpaBJI€HO
TpeOOBaHUE HMCTLA M OTHOCSATCA JM OHU K TE€M NOTPEOHOCTAM, KOTOPbIE MOTYT OBIThH
oOecIieyeHbl MyTEM YCTAHOBJIEHUS CEPBUTYTA, YUUTHIBASI €T0 UCKIIOUUTENbHBINA XapaKTep.

IIpu onpenenennu pasmepa OIuIaThl OT JIML, B UHTEPECaX KOTOPBIX YCTAaHOBJIEH CEPBUTYT,
CyJZl BIpaBe MPUBJEYb CHELUUATUCTA, IPUHATH BO BHUMAHHE CIIOKHUBIIUECS OINpPEICICHHbIE
B3aHMOOTHOIIEHHUS! CTOPOH OTHOCHUTENBHO IIOJB30BAaHMUS 3EMEIBbHBIM y4acTKOM (40
YCTAaHOBJIEHHUSI CEPBUTYTA), OObIYaW JEJIOBOr0 000OpOTa, Pa3pelluTh CIOPbI, UCXOIs W3
KPUTEPHUEB CIPABEAJIMBOCTU U Pa3yMHOCTH.

Pa3mep omutatel MOXKeT OBITh U3MEHEH 110 COIVIALIEHUIO CTOPOH, NMPU HE JTOCTHUKEHUU
COIJIAIlIeHHs] — PEIICHUEM Cya.

CHocka. ITynkr 20 ¢ U”3BMEHEHUsIMH, BHECEHHBIMA HOPMATUBHBIM ITOCTAHOBJIEHUEM
Bepxosnoro Cyzaa PK ot 19.01.2018 Ne 1 (BBoauTCs B IeHCTBHUE CO JIHSI IEPBOTO
O0(HUIIMATIEHOTO OITyOTMKOBAHUS).

21. Yrpatun cuiny HOpMatuBHbIM noctaHoBieHueM BepxosHoro Cyna PK ot 25.06.2010
Ne 1 (mopsimok BBeieHUS B AEHCTBHE CM. 1. 15).

22. Ilpu3HaTe yTpaTUBIIMM cuily InocraHoBieHue lInenyma BepxoBrnoro Cyna
Pecniy6nuku Kazaxcran N 2 ot 14 mas 1998 roma "O HEKOTOpBIX BONpocax MPaKTHKU
IPUMEHEHUS CYJIaMU 3€MEJIBHOIO 3aKOHOIaTENbCTBA" .

23. Cornacho ctatbe 4 Konctutynuu Pecyonuku Kazaxcran HacTosiniee HOpMaTUBHOE
IIOCTAHOBJIEHHE BKJIIOYAETCS B COCTaB JACHCTBYIOLIETO IIpaBa, a TaKXeE SBIAETCS
o011e00s3aTeNbHBIM U BBOJUTCS B IEUCTBUE CO THA O(DULHATBHOTO Oy OIMKOBAHUS.

Ilpencenarensr BepxoHoro Cyna
Pecnybinku Kazaxcran
Cyuabs BepxoBroro Cyna
Pecriy6inkn Kazaxcras,
CeKpeTaphb MICHapHOI'0 3aCEIaHHS
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