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O mpuMeHECHUH 3aKOHOAATEILCTBA 0 HE0OX0 MO 060poHE

HopmatuBHoe nmoctanoBienue BepxoBHoro cyna PecnyOnuku Kaszaxcran ot 11 mas 2007
roga N 2.

Cnocka. ITo Bcemy TekCTy:
udper "96", "99", "109" 3aMmeHeHBI COOTBETCTBEHHO ITudpamu "99", "102", "112";
cinoBa "mpectymieHus', "mpecrymienuit”, "npectymienne"”, "mpecTyruieHuAX'" 3aMEHEHBI
COOTBETCTBEHHO CJIOBaMU "yroJIOBHOTO MPaBOHApyUIEHU", "yrOJIOBHBIX NPaBOHAPYILIEHH",
"YyrosoBHOe MpaBoHapyweHue", "yrojaoBHBIX ITPAaBOHAPYUIEHHUSAX' B COOTBETCTBUHM C
HOpMaTHBHBIM noctaHoBiIeHneM BepxoHoro Cyna PK ot 31.03.2017 Ne 3 (BBOautcs B
JIEUCTBHE CO JTHS MEPBOTO OPUIIUATIEHOTO OIMyOIMKOBAHUS).

B cBsi3u ¢ u13BMeHeHreM YyroJoBHOTO 3aKkoHOAaTenbcTBa PecmyOnuku KazaxcraH, B ensix
oOecrieueHus: eMHO00pa3usi B MPUMEHEHUH YTOJIOBHOTO 3aKOHOAATENIbCTBA O HEOOXOIUMOM
obopone, mieHapHoe 3acenanue Bepxosaoro Cyna PecnyOnuku Kazaxcran

NOCTAaHOBISECT:

1. HeoOxonumasi o60poHa SIBASIETCS. HEOTHEMJIEMBIM KOHCTUTYLMOHHBIM MPaBOM
KKJIOr0 Ha 3allUTy OT OOIIECTBEHHO OIACHBIX IMOCITATENIhCTB HAa KU3HB, 3JI0POBBHE,
MMYIIECTBO, KWJIHIIE, COOCTBEHHOCTh U JIPYTHE OXpaHsIEeMble 3aKOHOM IpaBa U MHTEPECHI
4esoBeKa. B 3Toi cBsi3H, Mpu MPOU3BOACTBE MO JieJlaM O MPUYUHEHUU CMEPTH OO0 Bpeaa
3I0POBBIO HEOOXOIMMO YUUTHIBATh MOJIOKEHUS CTaThu 32 YTOJIOBHOrO Kojiekca PecryOnuku
Kazaxcran (mamee - YK) o HeoOxoaumoii 000poHE U €€ Tpenesiax U TIIATeIbHO BBISCHSTH
1eJ1b, MOTUB, (POPMY BHHBI, CIIOCOO COBEPILIECHHS YTOJIOBHOTO MPaBOHAPYIICHUS U JAPYyTrUe
00CTOATENbCTBA, UMEIOIINE 3HAUCHHE JIJIs1 MPABWILHOW KBATM(PUKAIIUY JACSTHUS.

2. [IpaBo Ha HEOOXOIMMYIO OOOPOHY UMEIOT B PABHOW CTEMEHHU BCE JIUIA, HE3aBUCUMO OT
X TpoeCCHOHANBHON WM WHOM CIeNHaIbHON MOATOTOBKH U CIYXKEOHOIO MOJIOKEHUS,
1oJ1a, Bo3pacTta U Apyrux oocroarenbeTB. JIumo ob61agaeT mpaBoM Ha HEOOXOIUMYIO 000POHY
, HE3aBUCHMO OT TOTO, Ha KaKOW OXpaHSEMBbIM 3aKOHOM OOBEKT COBEPIICHO OOIIECTBEHHO
OTaCHOE TOCSTATENHCTBO, MPUHAJICKHUT JU ITOT OOBEKT JUYHO OOOPOHSIONIEMYCS WU
JIPYTUM JIUIAM, a TaKKEe HE3aBUCHMO OT BO3MOKHOCTH M30€KaTh OOLIECTBEHHO OMACHOIO
MOCATaTeNIbCTBA MO0 OOPaTUTHCS 3a MOMOIIBIO K JIPYTUM JIMIAM WM TOCYyAapCTBEHHBIM
opraHam.

3. Jlns mpu3HaHMS JIUIA, HAXOJAUBIIMMCS B COCTOSIHUM HEOOXOIUMON OOOPOHHI,
HEOOXOJMMO YCTaHOBHTH, YTO HMMEJIO MECTO COBEpIICHUE OOIIECTBEHHO OMACHOIO
MOCATATENIbCTBA U YTO ATO MOCATATEILCTBO IMOCTYKUIO OCHOBAHUEM COBEPILICHUS JIMIIOM
JIEHUCTBUMN, COMPSKEHHBIX ¢ MPUYUHEHUEM CMEPTH JIMOO0 Bpeaa 37J0pOBBIO HAMAaBIIEMYy, IS
peIOTBPAICHHS UJIK OTPAXKEHUS ITOTO MOCATATENHCTBA.



OO0111eCTBEHHO OMACHBIM MPU3HAETCS TAKOE MOCATaTeNbCTBO, KOTOPOE HAIPaBJICHO Ha
MPUYMHEHUE BpeJa COLMAIBbHO 3HAUMMbIM LEHHOCTSIM, OOOPOHSIOIIErOCs JTUA WK APYTHUX
JUL, WUHTEPEChl OOILNEeCTBa M TIOCYJApCTBa, OXpaHsieMble 3aKOHOM. COOTBETCTBEHHO H
00BEKTaMH 3alIUTHI IPU HEOOXO0AUMON 000POHE MOTYT OBITh IPaBa YEJIOBEKA, T.€. €r0 KU3Hb
, 37I0pOBbE, MOJIOBasi HEMPUKOCHOBEHHOCTh, Y€CTh U JJOCTOMHCTBO, COOCTBEHHOCTbD, XKHIIHUIIIE,
3eMeJIbHBINA y4acTOK M JIpyTue MpaBa, IpUHAJUIEkKAIINE KaK CaMOMY OOOpOHSIIOIIEMYCS, TaK U
APYTUM JIMLAM, & TAaKK€ HHTEPEChl 00IECTBA U TOCYAapCTBa.

4. TlocsraTenbCTBO, OT KOTOPOrO YEJNOBEK BIIPAaBE 3alUIIATHCS, MOKET OBbITh
YMBIIIJIEHHBIM H HEOCTOPOXKHBIM, OHO MOJXKET COJEp>KaTh COCTaB YTOJOBHOIO
MPABOHAPYILIECHUS WKW HE ObITh IMPECTYMHBIM, OJJHAKO 3TH OOCTOSITENbCTBA HE BIUSIOT HA
paBo 0OOPOHSIOLIErOCs 3aUIIATHCS, TOCKOJIBbKY OOOPOHSIONIMIICS B paBHON Mepe BIIpaBe
3aIMIIATECSA OT YMBIIIJIEHHOTO WM HEOCTOPOKHOIO MOCATaTeabCTBA, HCXOASIIET0 OT JIULA,
IOJJIEXKAIIETO YIOJOBHOM OTBETCTBEHHOCTH, M HEIIOCPEACTBEHHO OT HEBMEHSAEMOI'O WM OT
JIMLA, HE JOCTUTTIETO BO3PACTa C KOTOPOTO HACTYIIAET YIOJOBHASI OTBETCTBEHHOCTD.

[IprurHeHue Bpesa MOXKET ObITh MPU3HAHO COBEPIICHHBIM B COCTOSSHUM HEOOXOAUMOMN
00OpOHBI, €CIM OH NPUYMHEH MMEHHO TOMY JHIy, KOTOPOE COBEPIIHJIO OOUIECTBEHHO
OITACHOE ITOCATATENIBCTBO (B TOM YMCIIE U B CIIy4asX UCIIOJIb30BAHUS UM TEXHUKH, )KUBOTHBIX,
HEBMEHSIEMBIX, MAJIOJIETHUX ).

5. Heob6xoaumasi 060poHa a0omycTHMa HE TOJIBKO TOT/Aa, KOTJa YMBIIIJICHHBIMU HIIN
HEOCTOPOKHBIMH JICHCTBUSAMH HaNaJaBIIETrO yXe IPUYMHEH BpeJ, HO M TOrja Korja
IIPUYMHEHHE BPEJIa €IIle HE HayaTo, HO CO3/IaHa pealibHas yrpo3a ero NpuiMHeHus (Hapumep
, COBEPILEHBI IPUTOTOBUTENbHbBIE AEUCTBUSI AJIs1 OCYLIECTBIICHHUS MOCATATENbCTBA U Jp.) WIH
KOrJa NOCATaloUMid enie He 3aKOHYMJ COBEpUIEHHE MPOTUBONPABHBIX AEHCTBUU (
IPOJOJIKAET U30UBaTh, HE YCIEJ BBIHECTH YKPAJEHHOE M3 KBAPTHUPHI), a TAKXKE U TOrAa,
KOTIa 3allMTa IOCJIeA0Bajla HEMOCPEACTBEHHO 3a AKTOM IIOCSATaTeNIbCTBA, KOTOPOE
(hakTHYecKu OBLIIO 3aKOHYEHO, HO IO 0OCTOSATEIbCTBAM JieNIa JUIsi OOOPOHSIONMErocs He ObLI
SCEH MOMEHT ero oKoH4YaHus. [Ipu olleHKe yKa3aHHBIX CUTYallUi CIeAyeT UCXOAUTh U3 TOTO,
HACKOJIBKO SIBHBIMU OBLIH /1711 OOBUHAEMOTO MOMEHTHI Hauaja ¥ OKOHYAHUS MOCATaTeIbCTBA,
MOT JIM OH B KOHKPETHO CJIOXUBIIEHCS 00CTaHOBKE IPABUIIBHO OLEHUTh CUTYAlHIO.

6. He moeT npu3HaBaThCA HAXOAMBIIMMCS B COCTOSSHUM HEOOX0UMOI1 00OPOHBI JIUIIO,
OPUYMHUBIIEE BPEJ JIPyrOMy JHIy B CBA3M C COBEPUICHHUEM IIOCIEIHHUM JIEHCTBHIA,
bopMalbHO coOJAepKalIMX MPU3HAKKM YTOJOBHOTO IMpPAaBOHAPYUIEHHS, HO B CHUIY
MaJO3HAYUTEIbHOCTH HE MpPEICTaBISBIIMX OOLIECTBEHHON OMAcHOCTH, a TaKXe JIUIIO,
KOTOPO€ CBOMM MOBEJACHUEM CIEIHANIbHO BHI3BAJIO (CIPOBOLMPOBAIO) HamaJeHUe, YTOObI
3aTe€M HMCIOJIb30BATh 3Ty CUTYALMIO KaK MOBOJ JUIsl COBEPUIEHUS! TPOTUBOIIPABHBIX JIEHCTBHM
(Hampumep, pa3BA3bIBAHUE JIpaKy, YYUHEHHUE PACIIPaBbl, COBEPLICHUE aKTa MECTH U T.II.).

Ecnu nuio, coBepimpiiee NpOBOKAIUIO, PEaJbHO HE MPUYMHUIIO Bpeaa, TO OCHOBAaHUMI
pacLEeHMBATh OTBETHBIE JCHCTBHS CIPOBOLMPOBAHHOI'O YEJIOBEKAa KAaK COBEPIICHHBIC B



COCTOSIHUM HEOOXOJUMOM 000OpOHBI HE MMeeTcs. Takue MeWCTBHS BIEKYT OTBETCTBEHHOCTD
Ha 00X OCHOBAHUSAX.

Takxe He MOTYT paccMaTpuBaThCi Kak HeoOXoaumas oOOpoHa IEHCTBHS JHUIA,
HanpaBJeHHbIE HA MPOTUBOJACUCTBUE TOMY, KTO CaM HaXOJUJICS B COCTOSTHUM HEOOXOIUMOMN
00OpOHBI WJIM JEUCTBYET MPABOMEPHO B HMHBIX Clly4asx (HampuMmep, IpHU 3aJeprKaHUH
MPECTYIHUKA).

7. CnenyeTr oTau4yaTh HEOOXOAUMYIO OOOpPOHY OT MHMMOM 000poHBI. [Ipn MHUMON
000poHE 00IIIECTBEHHO OMACHOE MOCATATENbCTBO (DAKTUYECKU B peaIbHOCTH OTCYTCTBYET, HO
00CTaHOBKA TMPOUCIIECTBUS JAa€T OCHOBAaHHE OOOPOHAIOUIEMYCS CUYUTATh, YTO OHO
COBEPIIAETCS M OH B CBSI3U C 3TUM OLIMOOYHO IOJaraer, 4To JEUCTBYET MPOTUB TaKOTO
MOCSTaTeNbCTBA.

3a Bpel, MPUUMHEHHBIH MPYU MHUMON 000pOHE, YTOJIOBHAs OTBETCTBEHHOCTh HACTYIAET
JUIIb TPU HATMYUU CIENYIONUX OOCTOSTENbCTB: 1) KOTJla MPUYMHUTENb Bpella B CBSI3U CO
CJIIOKMBIIEHCA OOCTAaHOBKONM OOOCHOBAHHO IOjarajia, 4YTO OH JAEHCTBYET B COCTOSIHUU
HE0OX0IUMON OOOpPOHBI, HO MPHU ITOM MPEBBICHI €€ MpeJeibl, 2) KOraa Mpu JOJKHON
BHUMATEJIbHOCTU IPUYMHUTEIL BPEAAa MOT MPABUIIBHO OLIEHUTh OOCTAHOBKY U C/IEJIaTh BHIBOJ
00 OTCYTCTBHH OOILECTBEHHO OMACHOTO MOCATATENbCTBA (HAPUMED, YBHUIET BBIXOIAIIETO U3
KBapTUPbI coce/ieil HE3HAKOMOTr0 YeJIOBEKa C CYMKOH W MOJIyMaB, YTO COBEpIIEHA Kpaxka,
MIPUYUHWII BPEA, a MOTEPIIEBIINNA 0Ka3aJICsl POJACTBEHHUKOM COCENIEN).

B Takux ciayyasx JMI0 HECET OTBETCTBEHHOCTD 10 MIpaBuiiaM O (PaKTUYECKOM OIMOKe, T.€

3a TMPUYMHEHHE Bpena IMPaBOOXPAHSIEMBIM OOBEKTAaM COOTBETCTBYIOIIMX JHI[ IO
HEOCTOPOXKHOCTH.

8. IlpuunHenue Bpeaa JauIy, KOTOPOE B PEATbHOCTH HE COBEPLIMIIO, HO 10 MHEHUIO
O00OPOHSIOLIETOCS, MOTJIO KOI/1a-IT1u00 COBEPIIMTH OOIIECTBEHHO ONACHOE MOCAraTelbCTBO,
He 00pa3zyeT HeoOXOANUMOI 00OPOHBI, MOCKOJIBKY JASSTHUE HAIIPaBICHO HAa MPUYMHEHUE Bpeaa
HEOTPEICIICHHOMY KpYTYy JIUI], 2 HE Ha OTpa)K€HHEe KOHKPETHOTO OOIECTBEHHO OMAacHOIO
MOCATaTEIbCTBA, MUCXOMSIIETO OT ONPEACNICHHOrO JiMla (HampuMep, NpUYMHEHUE Bpeaa
CIy4allHO OKa3aBIIEMYCsS pSAOM 4YEJIOBEKY B pe3yJlbTaTe B3pblBa YCTPOMCTBA,
YCTaHOBJIEHHOT'O XO35MHOM CaJia JUIsl PEOTBPAILCHUS XUIIIEHUS (PYKTOB).

9. B cooTBeTrcTBHM € 4acThlO NepBOM cTarbu 32 YK IpHUMHEHHE B COCTOSHUU
HEOOXOqUMOM 00OpOHBI Bpelna JHIY, COBEPUIMBIIEMY OOIIECTBEHHO OIMAacHOE
MOCAraTeIbCTBO, HE OO0pa3yeT coCTaBa YrOJOBHOI'O MpPAaBOHAPYIIEHHS M HE BJIEYET
YTOJIOBHYIO OTBETCTBEHHOCTb, €CJIM MIPU 3TOM HE OBLJIO JOIMYIIEHO IMPEBBILICHUS MPECIIOB
HEO0OXO0IUMON 0OOPOHBI.

[Ton mpeBbIlIIeHHEM NTPEAETIOB HEOOXOAUMON OOOPOHBI CIIEYET MOHUMATh YMBIIUICHHbIE
JEUCTBUS, IBHO HE COOTBETCTBYIOLIME XapaKTepy U CTENEHH OOLIECTBEHHOW OMACHOCTH
nocsAraresnbcTBa. OO0s3aTeNbHBIM CIEACTBUEM TAaKUX JACHCTBUM IO OTPAXKECHHUIO WU
MIPECEUCHUIO MOCATATENbCTBA SABJISICTCS MPUYMHEHUE HAMaJaBIIEMy SIBHO YpPE3MEpPHOTO, HE
BBI3BIBAEMOT'0 0OCTaHOBKOM Bpea.



Jljis IpaBUIIBHOTO YCTAHOBJIEHUS MPEEIOB HEOOXOAUMONW OOOPOHBI M YCTaHOBJICHHUS
COOTBETCTBHSI/HECOOTBETCTBUS MOCITAaTEIbCTBA U 3AIUTHI OT HEFO0 HEOOXOAUMO IO KAKIOMY
JieNly YCTaHaBJIMBATh U OILICHUBATh: XapaKTep MOCATaTeNIbCTBA, €r0 OOIIECTBEHHYIO OMTACHOCTD
, MHTEHCHUBHOCTbH IOCATATENIbCTBA, COOTBETCTBUE/HECOOTBETCTBUE CTEMEHU 3aIIUTHI
HaIlaICHUI0, CYLIHOCTh NPUYMHEHHOTO BpeAa MOCSATraBIIEMY, OYEBHIHOCTHb (SIBHOCTD)
Ype3MEPHOCTH TPUUMHEHHOT'O0 Bpela, OOCTaHOBKA, BBI3bIBAIONIAS/HE BBI3bIBAIOIIAS
IIPUYMHEHNE TAKOTO Bpeaa v Ip.

10. TIpu omeHke xapakTepa MOCITraTeIbCTBA CIEAYET YUYUTHIBATH HANPABIEHHOCTD
JNEUCTBUI HaAmaJarollero, COAEpXKaHUe MPUUMHIEMOTO UM BpeAa, KOTOPBIA MOXKET OBITh
(bU3UYECKUM, IMYIIIECTBEHHBIM WJIH MOPATbHBIM.

Crenenpb 0OIIECTBEHHO OMACHOIO MOCATAaTENbCTBA ONPEIEISETCA €ro XapakTepoM, a
TaK)kK€ aKTUBHOCTBIO HAMaJaBIINX, WX YHUCICHHOCTHIO, BO3PACTHBIMU OCOOCHHOCTSIMH,
HAJIMYKEM OPYXKUS U APYTUMHU KOHKPETHBIMH OOCTOATENHCTBAMH.

11. CooTBeTcTBUE 3aIIUTH XapakTepy M CTEINEHU OOIIECTBEHHOW OMAaCHOCTHU
MoCsTaTeNbCTBA TMPEANOJIaraer, 4YTo OOOPOHSIONIUICS MOJKEH YYHUTHIBATh peaabHOE
COOTHOIIIEHUE CBOMX CHJI M CHJI HAIaJaIoIIero U ¢ YYETOM BCeX 0OCTOSATENhCTB HE JIOJKEH
JOMyCKaTh MPUYMHEHHUE Bpena OOJIbIIEr0, YeM 3TO HEOOXOAMMO [JIsi IpecedeHus
rnocararenbcTBa. [Ipu 3TOM HECOOTBETCTBHE BPENA, KOTOPBIA YMBIIUIEHHO NPUYWHEH
0OOPOHSIBIITUMCS, pa3Mepy M XapakTepy Bpeja, MPUUYUHEHHOTO HAMaJaBIINM, WX Bpeja,
KOTOPBIN MOT OBITh UM MPUYMHEH, BJIEYET YTOJOBHYIO OTBETCTBEHHOCTh JIMIIL TIPU SBHOM,
OUYEBHMJIHOM OTCYTCTBHH HAJI0OHOCTH B MPUYMHEHUHU TAKOI'O Bpela Ui peaanu3aliy paBa Ha
3aILNTY.

12. Tlpu onieHKE COOTBETCTBHS HAIAICHUS U 3aLUTHI CIEAYET YUYUTHIBATH YACTH BTOPYIO
u Tperbio ctathu 32 YK, mpemycmarpuBaroiryio ciydan HEOOXOIWMOW OOOpPOHBI, MPHU
KOTOPBIX NPUYMHEHNE BPEAA MOCATABIIEMY JIMIy HE BJIEYET YTOJIOBHOM OTBETCTBEHHOCTH.
HamnpasneHHOCTB IocAraTenbcTBa NPOTUB KU3HU YEJIOBEKA, a TAKXKE BOOPYKEHHOCTD JIMLA
NpU TMOCIATaTeNbCTBE HA UHbIE OXpaHsIEeMble 3aKOHOM OOBEKThl 3aKOHOJATEIeM
IIPELYCMOTPEHBI B KAUE€CTBE OOCTOSITENIBCTB, PYU KOTOPBIX PUYUHEHHBIN Bpel MOCATABIIEMY
BCerja NMPHU3HAETCS] COOTBETCTBYIOLIMM XapakTepy M CTENEHU OOIEeCTBEHHON OMacHOCTH
IIOCATATENIbCTBA, HE3aBUCUMO OT XapakTepa NMPUYMHEHHOIO Bpelna HamajgaBmemy. Takue
JeSTHUSI pacCMaTPUBAIOTCS KaK COBEPILICHHBIE B IMpejesax HeoOXOAUMOW OOOpOHBI, U HE
BJIEKYT YT'OJIOBHOW OTBETCTBEHHOCTH.

[Tox opyxuem, Haluuue KOTOPOTO Yy HamaJaBUIEro SBISAETCS 0OCTOATENbCTBOM,
MCKIJIIOYAIOLIMM MPEBBIIIEHUE MPEeIOB HEOOXOAUMON 00OpOHBI, CIEAyeT NpPU3HABATh
npeaMeThl, oTHeceHHble 3akoHoM PecmyOnuku Kaszaxcran ot 30 mexadbps 1998 roma "O
roCyJapCTBEHHOM KOHTpOJE 32 000OPOTOM OTAENbHBIX BUAOB OPYXHS'" K OTHECTPEIHLHOMY
WIH XOJIOJAHOMY OpYXHIO, OoempuracaM, ¢ MOMOIIbIO KOTOPBIX MOXKET OBbITh MPUYMHEHA
CMEPTh YEIOBEKY.



I[Ipu BOOpPYXEHHOCTH HaMaJaBIIEr0 WHBIMU NpeAMETaMH, Hampumep,
XO35IUCTBEHHO-OBITOBOTO M HWHOTO Ha3HaueHus (MOJOTOK, TOMOp, KYXOHHBIM HOX,
pPaCIbUIUTENIN CO CIE30TOUYMUBBIM WM MHBIM Pa3JApa’karolllUM BELIECTBOM, KaMHU, MaJKH,
KUPIIUYHU U T.I1.), OTBETCTBEHHOCTh 33 MPUUYMHEHHBIN BPEI UCKITIOYAETCS TOJBKO MPU YCIOBUU
, 4TO TIPEICITBl HEOOXO0IMMOM 000POHBI HE OBLUTH MPEBHIIICHEI.

CHocka. ITyHkT 12 ¢ u13BMeHeHneM, BHECEHHBIM HOPMATUBHBIM MOCTAHOBJIEHUEM
Bepxosnoro Cyzaa PK ot 31.03.2017 Ne 3 (BBoauTCS B IEHCTBUE CO JIHSI IEPBOTO
Oo(HUIIUATIBHOTO OITyOIMKOBAHUS).

13. VYromnoBHoe 3akoHonarenbcTBO PecnyOnuku KazaxcTaH ycTaHaBiuWBaeT
OTBETCTBEHHOCTH 3a MPUYMHEHUE TIPU HEOOXOIMMON 000pPOHE HE BCSIKOTO BpEAa, a TOJIBKO
TOTO, KOTOPBIM INPUYUHEH YMBILUIEHHBIMU JNEUCTBUSMU. B 3TOW CBSA3M, YTOJOBHOI'O
MpaBOHAPYIIICHUSI, COBEPIIICHHBIC MPHU MPEBBINICHUHA MPEACIOB HEOOXOIUMOI 0OOpPOHBI, C
CyOBEKTHUBHOM CTOPOHBI XapaKTEPU3YIOTCS TOJIBKO YMBIIUIEHHOU opMoit BUHBI. Ecnu Bpen
nocsiraBiieMy ObUI NPUYUHEH B PE3YyJbTAaT€ HEOCTOPONKHOCTH, TO MPECTYMHOCTh U
HAKa3yeMOCTb TaKOT'0 JAESHUS UCKIFOYAETCS.

14. OTBETCTBEHHOCTh 32 MPUYUHEHHUE Bpeaa MpU HEOOXOIUMOM 000pOHE HACTYIaeT
TOJIBKO TOTJa, KOT/JAa B JACSHUM OOOPOHSIOMIETOCS COAEP)KATCS MPHU3HAKUA YTOJOBHBIX
MpaBOHAPYIICHUH, peaycMoTpeHHbIX cTaTthsimu 102 VK (yOuiicTBO, COBEpILEHHOE MHpH
MPEBBILICHUU TPEEIoB HeoOxoauMon 00opousl), 112 YK (mpuunHeHue TSKKOTO Bpeaa
3I0POBBIO TIPU MPEBBIILIEHUN MPEAEIOB HE0OXoauMol o0oponbl). U3 atoro ciemyer, 4to
MIPUYMHEHHE MPU MPEBBIIICHUN NPEIeIOB HEOOX0AUMOI 00OPOHBI 3I0POBbIO HAIa ABIIETO
Bpeaa HEOOJIBIIION WM CPEAHEH TSHKECTH YTOJIOBHOM OTBETCTBEHHOCTH HE BJICUET.

15. Ins pemienust Borpoca 00 yrojIoBHOW OTBETCTBEHHOCTH 3a JICSTHUE, COBEPIICHHOE TTPU
HEO0O0X0IMMO 000pOHE, HO C TMPEBBINICHUEM €€ MPENeNiOB, BaAXXHOE 3HAYCHUE HMEET
3aKkperieHHoe B ctaTbe 66 YK monoxxeHue 006 0CBOOOXKIEHHHM TaKUX JIHUI[ OT YroJIOBHOMN
OTBETCTBEHHOCTHU. [laHHasi HOpMa YTOJOBHOIO 3aKOHAa MPEIyCMAaTPUBAET BO3MOKHOCTH
OCBOOOXKJICHUSI JIMIIa OT YTOJIOBHOM OTBETCTBEHHOCTH IO HE pPeabHIUTUPYIOUIUM
OCHOBAHWSIM, €CJIA MPEBHIIIICHUE TIPEIETIOB HEOOXOAMMONW 0OOPOHBI OBIIIO BEI3BAHO CTPAXOM,
UCITyTOM WJIM 3aMeNIaTeIbCTBOM, BO3HUKIIUM Yy OOOPOHSIONIETOCS B CBA3U C OOIIECTBEHHO
ONACHBIM MOCSATATEIbCTBOM.

[Ipy nmpuMEeHEHUH OaHHOW HOPMBI CIEAYET YYHUThIBaTh, YTO 3aKOHOJATEIb
npeaycMaTpUBaeT B KauyeCTBE OCHOBAHHUS OCBOOOXJAEHHS JIMIa OT YrOJOBHOMU
OTBETCTBEHHOCTH €TI0 3MOLIMOHAJIBHO-IICUXUYECKOE COCTOSIHUE, KOTOPOE XapaKTEPU3yeTCs
CTpaxOM WJM HCIYTOM, a TakXe HEeaJeKBAaTHOCTh €ro JEWCTBUM B pPE3yJbTaTe
3aMeIaTebCTBA, BBI3BAHHBIX OOIIECTBEHHO OIMACHBIM TMOCSTATEeIbCTBOM, U OTH
00CTOSITENBCTBA CBSI3BIBAET C 00CTOATENbCTBAMH Jena. 3 aToro cienyer, uto ctaths 66 YK
JUIIH TOMTyCKAeT BO3MOXXHOCTh OCBOOOK/ICHUS JIUIA, IPEBBICUBINETO MPEACIIEl HEOOXOIUMOM
00OpOHBI B pe3ylibTaTe€ cTpaxa, HUCOyra WJIM 3aMelIaTeIbCcTBAa, OT YrOJIOBHOM
OTBETCTBEHHOCTH, HO HE MPEIyCMaTPUBAET 3T OOCTOSTENBCTBA KaK a0COIIOTHOE YCIOBHE,



BIIeKyIIee o00s3aTeIbHOE, HENPEMEHHOE OCBOOOXJIEHHE JHIAa OT YrOoJOBHOMU
OTBETCTBEHHOCTH, T.€. sIBIsETCS (haKyJIbTaTUBHOM.

16. Ilon cTtpaxom nula, MOJABEPTIIETOCS HAMAACHUI0O U MPUYMHUBIIETO BpPE]
nocsiraBIIEeMy NpH HEOOXOJUMOW 00O0pOHE, clieyeT MOHMMAaTh OYE€Hb CHJIbHBIM HCIYT,
CHWJIbHYIO OOSI3HB JIMIIA B CBSI3U C COBEPILICHHBIM Ha HETO MOCATaTeIbCTBOM. DMOLIMOHAIBHOE
COCTOSIHME JMLA, KaK MCIYr, B AHAJOTHMYHBIX CIy4asX XapaKTepHU3yeTcs BHE3AIHBIM
MOSIBJIEHUEM y HETO 4uyBCTBaA cTpaxa. [log 3aMemaTenbcTBOM 00OpOHSBIIErOCs JULA CIEIYET
MOHUMATh €r0 BHE3AMHOE CMATCHHUE, PACTEPSIHHOCTh, OECHOPSIOYHOCTh €ro JeHCTBUH,
00yCJIOBJIEHHBIE CTPAXOM, UCITYyTOM, BBI3BAHHBIMH OOIIIECTBEHHO OMACHBIM MOCATATEIbCTBOM.

17. Jlis BBISCHEHHS BOIIPOCA O TOM, HaXOJIUJICS JTM OOOPOHSIOIIMIACS B COCTOSIHUM CTpaxa
, MCITyTa WM 3aMellaTeNbCTBA, MOBIHSIIO JIU TAKOE €r0 COCTOSTHUE HA CITIOCOOHOCTh OIIEHUTh
CBOM OOOpPOHUTENBHBIC JCHCTBHS M JIEUCTBOBATH B TpEAEiax HEOOXOIUMOW OOOpOHHI,
HE0OXO0IUMO MPOBEACHHUE CY1e0HOM TICUXOJIOTO-TICUXUATPUIECKOM IKCIIEPTU3bI, 3aKIIOUCHHE
KOTOPOU HAJJIEKUT OLIEHUBATh B COBOKYITHOCTH C IPYTHMH JOKA3aTENbCTBAMU U KOHKPETHOM
00CTaHOBKOM, CIIOKUBIIEHCS B pE3yJbTaTe COBEPIICHUS OOIIECTBEHHO OMAaCHOTO
IIOCATATENbCTBA U IEUCTBUM T10 3aIIUTE OT HETO.

B 2T0if cBA3M, B KaXJIOM KOHKPETHOM ClIy4ae HEOOXOJIHUMO TIIATEIbHO BBISICHATH U
yCTaHaBJIMBATh 0OCTOATENHCTBA COBEPUIECHUSI YTOJIOBHOTO IPABOHAPYIICHUS (BPEMS U MECTO
COBEPILIECHUS TOCATATENbCTBA, KOJUYECTBO MOCSATABIIMX U OOOPOHSBIIMXCS, HAIUYHE Y
HanaJaBIIMX MPEIMETOB, UCIOIb3YEMbIX NIPU HaNaJeHUH, BO3paCT, (U3NYeCKOoe pa3BUTHE U
MICUXUYECKOE COCTOSIHUE CTOPOH M T.II.), UM€sI B BUAY, YTO B 3aBUCUMOCTH OT CJIOKHUBLIEHCS
00CTaHOBKM B OJIHMX CIIydasiX JIMIIO, MPEBBICUBIIEE MPeaesibl He0OXOIUMONU OOOpPOHBI B
pe3yabpTare cTpaxa, MCIyra, 3aMellaTelIbCcTBa, MOXKET ObITh OCBOOOXIEHO OT YTrOJOBHOM
OTBETCTBEHHOCTH, a B IPYT'UX - HET.

18. Ilpu onenke oOCTaHOBKHM, B KOTOPOW MPUYMHEH BpEJ HamajaBlIeMy, CIEIyeT
VYUTHIBATh, YTO OOOPOHSIONMIEECS JHUIIO0 B COCTOSHUM BOJHEHUS, BBI3BAHHOTO
MOCATATENbCTBOM, HE BCErJa MOXET TOYHO OILIEHUTh XapaKTep OMacHOCTH M M30paTh
copa3MepHbIe cpecTBa 3auuThl. [103TOMY, cam 1o cebe nepexo NpeAMETOB, UCIIOIb3YEMBIX
npu OOIECTBEHHO OIMACHOM TMOCSTaTEIbCTBE B KAayeCTBE OPYXKHUSA, OT HamaJaBIIEro K
00OpPOHAIOIIEMYCS HE BO BCEX CIydYasX MOKET CBUIETEIbCTBOBATH O MPEBBIIICHUH MPEEIOB
HE0OX0AMMOM 000poHBI. B Takux ciydasx ciaeAyeT y4YUThIBaTh XapaKTep MOCIEAYIONINX
JEHCTBUI HanaJaBUIEro U 00OPOHSIOIIETOCs U Ipyrue 00CTOSATENbCTBA.

Caocka. ITynkr 18 ¢ u3MeHeHneM, BHECEHHBIM HOPMATUBHBIM IMOCTAaHOBJICHUEM
BepxosHoro Cyna PK ot 31.03.2017 Ne 3 (BBoauTCS B AI€MCTBUE CO JIHS NIEPBOTO
ohUIMATLHOTO OMyOJIMKOBAHUS ).

19. Heob6xoaumo OTrpaHuuMBaTh YOUNWCTBO, MPUUMHEHHUE TSKKOTO Bpea 310POBbIO MPU
MPEBBIICHUH TIPECIOB HEOOXOAMMON 00OPOHBI OT TaKUX K€ JCHCTBUIA, COBEPIICHHBIX B
coctosiHuu addexra. [Ipu 3ToM crenyeT UMETh B BUAY, YTO B COCTOSIHUM HEOOXOJMMOM
00OpOHBI, B TOM YHWCJI€ U MPU MNPEBBILIEHUH €€ MPENESIOB, BAHOBHBIA PYKOBOACTBYETCS



CTpeMJIEHHEM OOECHEeYUTh 3allUTy OT OOMIECTBEHHO OMACHOr0 IOCSATaTeIhCTBA, a B
cocTostHuU addexkTa OH AEHCTBYET C YMBICIOM Ha MPUUYMHEHHUE BpEJa JUILY, COBEPIIUBIIEMY
nesiaue, Bbi3BaBiee addext. s onpeneneHuss MCUXUIECKOTO COCTOSHUS JTUIAa B MOMEHT
COBEpIIECHUS  yKa3aHHBIX  JICSHHH, 00sA3aTeJbHO  MPOBEJACHUE  CyJacOHOU
MICUXOJIOTO-TICUXUATPUUECKON IKCIIEPTU3BI, 3aKIII0YEHUE KOTOPOH HEOOXOIUMO OLICHUBATH B
COBOKYITHOCTH C JPYTMMH J10Ka3aTeIbCTBAMHU.

Ecnu BUHOBHBIN MpeBBICHIT TTPEAEIbl HEOOXOUMOW 000OPOHBI U ITPU TOM HAXOJUJICS B
COCTOSIHUH CUJIBHOT'O AYIIEBHOTI'O BOJHEHUSI, BBI3BAHHOTO MPOTUBOINPABHBIMU JIEHUCTBUSIMU
MOTEPIEBIIETO, TO JICTHUE CIEIYET MPU3HABATH COBEPILICHHBIM MPHU MPEBBIIICHUH MPEETIOB
HEeoOX0oaUMON OOOpOHBI M B 3aBUCUMOCTH OT HACTYNHUBIIMX IOCIEACTBUN CIEAYET
kBanuuiuponarth 1o cratee 102 YK unu crarbe 112 VK.

20. CoBepllieHUE YMBIIIJIEHHOTO YOUNUCTBA UM MPUYMHEHUE TSXKKOTO Bpea 3J0pOBbIO
IpU MPEBBIIICHUU MPEIETOB HEOOXOIUMONW OOOPOHBI J1ayKe MPU HAJTUYUH OOCTOSITENIbCTB,
MPEYyCMOTPEHHBIX MyHKTaMU 4acTu BTOpol ctathil 99 YK, HagnexxuT kBanuduiuupoBars 1o
cratbe 102 YK unm, cooTBeTCcTBEHHO, 1o ctathe 112 VK.

21. YcTraHoBUB, YTO YTOJIOBHOE MPABOHAPYIIEHUE MOJICYAUMBIM COBEPIIIEHO B COCTOSTHUU
00OpOHBI, CYJl B IPUTOBOPE HE JOJDKEH OrpaHUYMBATHCS OOMUMH (HOPMYIUPOBKAMHU, a C
Y4ETOM KOHKPETHBIX OOCTOSITENILCTB JieJla YKa3blBaTh, KEM U KaKOoe OOIIECTBEHHO OMacHOe
MOCSATATEIHCTBO OBLIIO COBEPIIEHO, MPOTHB KOTO OHO OBILJIO HAMPAaBICHO, €T0 XapakTep U
croco0 COBEPILEHUs], YeM ObLIT BOOPY)KEH HamaJaBIINi, KAKUMH CPEJICTBAMH U CIIOCOOAMHU
3alUIIAICS MOJCYAUMBIN, U JIp., KAKUMU J10Ka3aTeIbCTBAMU 3TO MOJATBEPKAACTCS, a TaKXKe
yKa3bIBaTh, B YEM BBIPA3UJIOCh HECOOTBETCTBUE CPEICTB 3alUThl XapaKTepy U OMaCHOCTHU
MOCATaTEIhCTBA, YKa3bIBAIOIIEE HA MPEBBIIICHUE MPEEIOB HEOOXOUMON 0OOPOHBI.

22. IIpu paccMOTpEeHUHU €]l O YTrOJOBHBIX MPABOHAPYLIECHUSX, COBEPIICHHBIX MPHU
MIPEBBINICHUU TIPE/IESIOB HEOOXOIUMOU OOOPOHBI, CYJbl B KaXKJIOM KOHKPETHOM Clydae
JIOJKHBI 00CY’KJIaTh BOIIPOC O BO3MOXKHOCTH OCBOOOXKIEHHUS MOJCYIUMBIX OT YrOJOBHOM
OTBETCTBEHHOCTH TPU HAUYUMU OOCTOSATENbCTB, peaycMoTpeHHbIXx YK. IIpu BeiHEceHUU
OOBUHUTEIHLHOTO MPUTOBOPA C HAa3HAYCHHWEM HaKa3aHUs CylaM HeoOXoammo oOCyX IaTh
BOIIPOC O HA3HAYEHUHU HAaKa3aHUsl, HE CBSI3AHHOTO C JIMIIEHUEM CBOOO/IbI, €r0 HEIIPUMEHEHNE
MOTHBHPOBATH B IPUTOBOPE.

23. IIpu pacCMOTpPEHUHU TPAKIAHCKUX UCKOB, MPEIBSIBICHHBIX 110 YTOJOBHBIM J€laM O
YTOJIOBHBIX MPABOHAPYIICHUSX, COBEPIICHHBIX MPU MPEBBIIIEHUU MPEACIOB HEOOXO0IUMOM
00OpOHBI, CIEAYeT PYKOBOJCTBOBATHCS HOpMamu riaBbl 20 YTOJOBHO-MIPOIECCYATBHOTO
kojnekca PecnyOonuku Kaszaxcran, rnaBel 47 OcoOeHHOM 4dacTu ['pakIaHCKOro KojeKca
PecnyOnuku Kazaxcran, pa3bsiCHCHHSIMU, aHHBIMH B HOPMAaTUBHOM ITOCTAaHOBJICHHH
BepxoBnoro Cyna Peciyonuku Kazaxcran N 1 ot 20 uronst 2005 roma "O paccMoTpeHUHU
IPaKJIaHCKOTO UCKa B YTOJIOBHOM Ipolecce".



24. CornacHo ctathe 4 Koncruryuu Pecy6nuku Kazaxcran Hacrosiiee HOpMaTUBHOE
MOCTAHOBJIEHHE BKJIIOYAETCS B COCTaB JCHCTBYIOIIETO IIpaBa, a TakKXe SBIAETCA

0011e00s3aTEIHPHBIM U BBOJIUTCS B ISHCTBUE CO THS O(DUIIMATIEHOTO Oy OIMKOBAHU.
IIpencenatens Bepxosnoro Cyaa

Pecny6mmku Kazaxcran
Cynbs BepxoBHoro Cyna
Pecny6mmkn Kazaxcran,

CCKpETaph IMJICHAPHOI'O 3aCCIaHUA
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