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O cyne6HOI MpaKkTHKE IO AeIaM 9acTHOrO OOBHHECHHS

HopmaTtuBHnoe nocranosienne BepxoBHoro Cyna Pecnybnuku Kazaxcran ot 25 aexaOps
2006 rona N 13.

CHocka. B 3arojioBok BHECEHO U3MEHEHUE Ha KA3aXCKOM SI3bIKE, TEKCT HA PYCCKOM SI3bIKE
HE U3MEHsSETCsl HopMaTUBHBIM noctaHoBiIeHueM BepxoBHoro Cyaa PK ot 20.04.2018 Ne 8 (
BBOJIUTCS B IUCTBUE CO JIHA MEPBOTO OPUIIUATBHOTO OITyOJIMKOBAHMS).

Caocka. [Io Bcemy TEKCTy BHECEHO M3MEHEHHE HA Ka3aXCKOM SI3bIKE, TEKCT Ha PYCCKOM
S3bIKE HE U3MEHSIETCS HOpMAaTUBHBIM NocTaHoBieHneM Bepxosuoro Cyna PK ot 20.04.2018
Ne 8 (BBoMTCS B ICHCTBUE CO JIHA MEPBOTO OPUITUATHLHOTO OITyOJINKOBAHUS).

B unensx eqmHooOGpa3HOro M MPaBUIBHOTO MPUMEHEHHUS 3aKOHOJATENbCTBA NPHU
MIPOU3BOJICTBE MO YTOJIOBHBIM JI€JIaM YaCTHOTO OOBHHEHUS, U B CBSA3U C BO3SHUKAIOIIMMU B
cyneOHOM MpakTUKe BOINpocaMu, MmieHapHoe 3acenanue BepxoBHoro Cyna PecnyOnuku
Kaszaxcran mOCTaHOBIIIET:

CHocka. B npeam0yiry BHECEHO M3MEHEHHE Ha Ka3aXCKOM SI3bIKE, TEKCT Ha PYCCKOM
S3bIKE HE U3MEHSETCSI HOPMAaTUBHBIM nocTtaHoBiieHneEM BepxoBuoro Cyna PK ot 20.04.2018
Ne 8 (BBosIMTCSI B ICHICTBUE CO JIHS MEPBOTO OPUITHATHLHOTO OITyOJIUMKOBAHUS).

1. Cynam npu mpou3BOACTBE MO YTOJIOBHBIM JIE€IaM YaCTHOI'O OOBUHEHUS CIEAYET TOYHO
U HEYKJIOHHO COOII0JaTh TpeOOBaHUS 3aKOHA, B IENAX OOecleueHus MpaBa Kaxaoro Ha
CyAeOHYI0 3allUTy WX 4YeCTH, JOCTOMHCTBA, JIMYHONM HENMPUKOCHOBEHHOCTH M HWHBIX
KOHCTUTYIIMOHHBIX IPaB.

2. TloBosioM K BO30Y’KJIEHHIO YaCTHOTO OOBUHEHUS SABJISIETCS *ajno0a MOTEPHEBILIETO:
(¢u3nyeckoro Jmia, AOCTUrmero 18-j1eTHero Bo3pacTa, OPHUAMYECKOTO JIMLA, 3aKOHHBIX
MpPEICTABUTENENH W MPEACTAaBUTENEH MOTEPIEBIIEro, yKa3aHHbIX B cratbe 71, 76
YronoBHO-TIpoIeccyanbHOTo Kojiekca Pecyonuku Kazaxcran (nanee - YIIK).

B cootBeTcTBUM € yacThio yeTBepTOo ctathu 32 YIIK npou3BOoACTBO MO A€IaM 4YaCTHOTO
OOBHHEHUSI MOXET OBITh BO30YXJAEHO NPOKYpPOPOM U TPU OTCYTCTBUH >KAJIOOBI
MOTEPIEBIIET0, €CIIN ACSTHUE 3aTparuBaeT MHTEPECHI JIMIA, HAXOAAIIErocs B 0€CIIOMOIITHOM
WIM 3aBUCUMOM COCTOSIHUHM, JIMOO HE CHOCOOHOI0 CaMOCTOSATENIbHO BOCHOJb30BATHCS
MpUHAJJICKAIIMIMU €My TTpaBaMu MO IPYTUM NpUUUHAM.

Cynam ciietyeT UMETh B BHJY, YTO MPHU MPOU3BOJACTBE I10 JieJlaM YaCTHOTO OOBHUHEHHUS
OTHOCHUTEJIBHO JIHUI], O0JaJaloNIUX MPUBUIECTHUSIMU U HMMYHHUTETOM OT YTOJOBHOTO

MpecieIoBaHusl, NEUCTBYIOT OCOOCHHOCTH IMPOU3BOJICTBA, MPEAYCMOTPEHHbIE TiaBou 57
VIIK.



YactHOoe 0OBUHEHME B OTHOLICHUH JIUL, 00JIaJal0INX TPUBHIECTHSIMU U UMMYHHUTETOM OT
YIOJIOBHOTO MpecieoBaHusl, BO30YXKIAIOTCA TOJBKO MPOKYpOPOM B TMOPAJAKE M Ha
OCHOBAHMSIX, IPETYCMOTPEHHBIX 3aKOHOM.

CHocka. [1yHKT 2 ¢ U3MEHEHUsIMU, BHECEHHBIMA HOPMATUBHBIM ITOCTAHOBJICHHEM
Bepxosnoro Cyzaa PK ot 20.04.2018 Ne 8 (BBoauTCS B IEHCTBUE CO JIHS IEPBOTO
o(pHUIIUATIEHOTO OITYOIMKOBAHUS).

2-1. Ilpu onpeneneHuy NOACYAHOCTH JEJI YaCTHOTO OOBUHEHUSI HEOOXOAUMO COOIIOAATh
nonoxenus cratbu 314 YIIK o ToM, 4TO yroJIOBHOE /I€JI0 TOJICKUT PACCMOTPEHHUIO B CY/IE
10 MECTY COBEPILECHHUS YTOJIOBHOTO MPABOHAPYIICHHUS.

[Ipu ompeneneHun MOJCYAHOCTH €N 00 YTrOJOBHBIX MPOCTYIKAX, MPETyCMOTPEHHBIX
cratbedt 131 VK, cinegyer ucxomuth u3 cieayrouux nojoxenuit. CoctaB ockopOJieHUs
CUMTAETCS] OKOHUEHHBIM, KOT/Ia OCKOPOJICHHE YCJBIIIAHO (TOJY4Y€HO) JIUIIOM, B aJpec
KOTOPOTO OHO BBICKa3aHO. B 3Toil cBsi3u yrojoBHbIE nela MO (akTy OCKOpOJIeHHs,
BBIPA)KEHHOTO ITyTEM HaIIpaBJIEHUS apecary MOYTOBOW MO0 (PaKCUMUIBHOUN CBA3BIO WIH
yepe3 collhalibHble ceTH JIMOO0 B yCTHOM (opme mo TenedoHy, JOJKHBI pacCMaTpUBATHCS
CYJIOM TI0 MECTY HaXOXACHHS JIULA, B OTHOLLIEHUH KOTOPOI'O BHICKa3aHO OCKOPOJIEHNUE.

Cnocka. HopmaTuBHOE ITOCTAaHOBJIEHUE JIOTIOJIHEHO MyHKTOM 2-1 B COOTBETCTBUH C
HOpMaTUBHBIM NocTaHoBieHneM BepxoBuoro Cyna PK ot 11.12.2020 Ne 6 (BBoauTCS B
JEUCTBUE CO JIHS TIepBOro O(UIIMATBLHOTO OMyOJIMKOBAHUS ).

3. Cynbl He BIpaBe OTKa3blBaThb B MPHUHSATHUM >KaJlOObl K MPOU3BOJICTBY B CBSI3U C
OTCYTCTBUEM B JESHHUSIX, OMUCHIBAEMBIX B JKaJI00E, COOBITUS WM COCTaBa YrOJIOBHOTO
paBOHAPYIICHUS, B TOM YHUCJIE 10 MOTUBAM MaJ03HAYUTEIbHOCTH COJIESIHHOTO, OTCYTCTBUS
JI0Ka3aTelIbCTB, HE MPUOOIIECHUS K KajJo0e NaHHBIX O MPEXHEN CyIMMOCTH, IICUXUYECKOM
COCTOSIHM OOBHHSIEMOIO U T.[I.

OTka3 B MPUHATUH KaIOOBI MOTEPIEBUIETO K MPOU3BOJICTBY OCYILECTBISETCS B CIydasX,
KOTI'Jla JIMIO, MoJaBIIee kajno0y, He UCIIOJHUIIO YKa3aHUE CYJbH 0 MPHUBEACHUIO KalOObI B
COOTBETCTBYIOIILYIO MpolieccyaabHyto (hopMy, Kajioba nojaHa He HaJIekKAII|M JIULOM, U T.II.
OTKa3 B MPUHATUH KaI00bI MOTEPIIEBIIETO K MPOU3BOACTBY OPOPMIISIETCS MOTUBUPOBAHHBIM
NIOCTAHOBJIEHUEM CY/[IbH.

CHocka. [IyHKT 3 ¢ u3MeHeHneM, BHECEHHBIM HOPMATHUBHBIM [TOCTAHOBJIEHUEM
Bepxosnoro Cyna PK ot 20.04.2018 Ne 8 (BBoaUTCS B IEMCTBUE CO AHS MEPBOTO
o(pUIANTBHOTO OIyOJIMKOBAHUS).

4. IlpoueccyaabHbIM JOKYMEHTOM, KOTOPBIM BO30Yy)KIaeTcsi 4acTHOE OOBHUHEHUE
ABJISIETCS ’Kall00a MOTEPIEBIIETO O MPUBJIEYEHUH JIUIA K YTOJIOBHOM OTBETCTBEHHOCTH, U OHA
ompenenseT mnpeaensl cyneOHoro paszbuparenbcrBa. [lpu 3TOM, Cyn HE BBIHOCHUT
MOCTaHOBJIEHUE O BO30YXKIEHUU YToJoBHOTO jAena. Cylbs Mpu ImpUEMe KanoObl JTOJKEH
PYKOBOACTBOBaThCs yacThio nepBoil cratbu 409 VIIK u ybeautscs, conepxarcs au B HEH
BCE HEOOXOAMMbIE JAaHHBIE JIJISl IPABMWIILHOTO €€ pa3pelieHus, B YaCTHOCTU: KOTJa, KEM U TJie
COBEpILIECHO MPOTHBOINPABHOE JEIHUE, B UYEM KOHKPETHO OHO BBIPA3UJIOCh U YEM



MOJITBEPKIAaeTCs MPOCch0a MOTEPIEBIIETO O MPUBJICUCHNUH JIUIIA, HA KOTOPOE Io/1aHa aooa,
K YTOJIOBHOW OTBETCTBEHHOCTH.

YcTHas uiu aHOHUMHAS )kajio0a MOTEPIIEBILEro K MPOU3BOJCTBY HE TPUHUMAETCSI.

CHocka. [1yHKT 4 ¢ U3MEHEHUsIMU, BHECEHHBIMA HOPMATUBHBIM ITOCTAaHOBJICHHEM
Bepxosnoro Cyzaa PK ot 20.04.2018 Ne 8 (BBoauTCS B IEHCTBUE CO JIHS IEPBOTO
o(pHUIIUATIEHOTO OITYOIMKOBAHUS).

5. TlotepneBmiunii, 0OOpaTUBIIKUICS B CY]l C KaJIOOOM IO Jeay 4aCTHOr0 OOBUHEHHUS, B
KOTOPOM OH INPOCUT NPHUBJIEYb K YIOJOBHOW OTBETCTBEHHOCTH BHUHOBHOE JIMIO, JTOJKEH
MpeAyNpexXaaThcs CyIbel 00 YroJIOBHOM OTBETCTBEHHOCTH 3a 3aBEJIOMO JIOKHBINA ToHOC. OO
3TOM JIeJIaeTCsl OTMETKA B KaJl00€ UM COCTaBISIETCS OTACIbHBINA MTPOTOKOJI, TIOIUCHIBAEMBIii
3asIBUTEJIEM.

6. 3asBieHUs U COOOUIEHUSI 00 YroJIOBHOM MPAaBOHAPYIICHUH MPHU MOCTYIUICHUH B
OpraHbl J0CYJeOHOTO paccieAoBaHus MOJJIeKaT perucrpauuu B EguHomM peectpe
N0CYJIeOHBIX paccieOoBaHUM U M0 HUM B TEUEHHE TPEX JHEW JOJKHBI OBITh NMPOBEIECHBI
HEOTJIOKHBIE CJIEICTBEHHBIE JCHCTBUS.

[Ipu ycraHoBieHuu (pakrta, 4TO B COOOIIEHUH CTAaBUTCS BOIPOC 00 OTBETCTBEHHOCTH 32
COBEpLICHUE YTOJOBHOIO NIPABOHAPYLIEHHUs, IIPECIECI0BAHUE 3 KOTOPOE OCYILECTBIACTCS B
YaCTHOM MOPSAKE, U MPU 3TOM OTCYTCTBYET Kajloba caMOro MOTEpIIEBIIET0, MPOU3BOICTBO
M0 JTaHHOMY COOOUICHUIO MOJJICKHUT MPEKPAIICHUIO M0 OCHOBAHHIO, MPETyCMOTPEHHOMY
nyHKTOM 5) vactu nepBoi cratbu 35 VYIIK. B Takux ciydasx B IMOCTAaHOBJIEHHH O
MPEKPAIEHUH YTOJOBHOIO Jeja JAOJIKHO OBITh 00s3aTEIbHO YKAa3aHO O TOM, YTO JEJIO
npeKpauniaercs He 1o GaxkTy JesHus, a 32 OTCYyTCTBUEM Kal00bl MOTEPIEBLIETO 10 YACTHOMY
OOBHHEHMIO, YTO HE MPEMATCTBYET MOTEPNEBIIEMY (YACTHOMY OOBHMHUTENIO) MOAATH K00y
B IIOPAJKE, IPEYCMOTPEHHOM 3aKOHOM.

Ecnu xano0a no ey 4acTHOro OOBUHEHHMSI MOJJaHA CAMUM MOTEPIIEBILIUM, TO OHA BMECTE
C MaTepHaJlaMH HEOTJOXHBIX CIIEICTBEHHBIX JAEHCTBHI B COOTBETCTBUHU C YACTBIO ISTOU
cratbu 179 YIIK Hanpasiserca B pallOHHBIA U IPUPABHEHHBIN K HEMY CYJl B COOTBETCTBUU C
TEPPUTOPUAIBHON MOJICYAHOCTBIO JI€1a, O YEM YBEIOMIIAETCS 3asIBUTEIIb.

Ecnu B oOpallieHnn yKa3bIBaeTCsl O HATMYKMM, Hapsly ¢ IPABOHAPYIIEHUSMU YaCTHOTO
OOBUMHEHMS, JPYTrHUX IMPaBOHAPYIIEHUN, MpECIEeNyeMbIX B YacTHO-MYOJUYHOM HIIH
nyOJIMYHOM MOPSIAKE, TO OpraH A0Cyne0HOro MPOU3BOACTBA JOJKEH MPHUHATH PEILICHHE I10
ATUM COCTaBaM IPaBOHAPYIICHUH.

Caocka. ITynkrt 6 B pegakiiuu HopMaTuBHOTo noctaHoBieHust BepxosHoro Cyaa PK ot
20.04.2018 Ne 8 (BBOAMTCS B IEUCTBHE CO AHS MEPBOro O(QUIMATBHOTO OMYOIMKOBAHNA).

7. Ilo xanobe, MOCTYMUBIIEH W3 OPraHOB YTOJOBHOI'O MpPECIEIOBAHMUS WIIU
HEIOCPEJCTBEHHO HANPaBICHHOM 3asBHUTEIEM B CYHA, CyAb€ HAIJEKUT BBI3BATH
MOTEPHEBUIETO U BBISICHUTH, MOJAECPKUBAET JIM OH CBOIO NMPOCHOY O MPUBJICUECHHUH JIMIA K
YyTOJOBHOM OTBETCTBEHHOCTH, a TAK)KE HHbIE OOCTOSATENbCTBA, HEOOXOOUMBIE IS €€
IIPABWJIBHOTO PA3PEIICHUS.



B ciygasix HE COOTBETCTBUSA kajloObl TPEOOBAHUSM, YKa3aHHBIM B YaCTHU BTOPOM CTAThH
408 VIIK cynps B cooTBercTBUM ¢ 4YacThio mnepBoil crtarbu 409 VYIIK BbiHOCHUT
IIOCTAHOBJIEHNE, B KOTOPOM IpEJIaraeT aBTOpPYy KAJIOOBI IPUBECTH €€ B COOTBETCTBHUE C
yKa3aHHBIMU TPEOOBAHUSIMU M YCTAHABIIMBAET JJIsl 3TOT'O CPOK.

Hcuncnenne cpoka, ykazaHHoro B yactu Bropou cratbu 409 VIIK, ocymecTtsusercs co
JTHSI IOCTYTUJICHUS 7KaJIo0bl, COOTBETCTBYIOIIEH TpeOoBaHMsIM yacTu BTopoii cratbu 408 YIIK.
B cnydae HampaBieHHs CyaoM JIMIy, MNOJAaBIIEMY >KajioOy, IJs NPHUBEICHUS €€ B
COOTBETCTBHE C MPEAYCMOTPEHHBIMH 3aKOHOM TPEeOOBAaHUSMHU, CPOK, YCTAHOBJICHHBIN B 4aCTU
Bropoi ctatbu 409 VIIK, ciegyer MCUMUCHATH CO JHS MOCTYIUICHUS JaHHOW >KaloObl B
COOTBETCTBYIOILIEM BH/IE.

Cynbst B cootrBercTBUM co cTtatbeid 409 VIIK o00s3aH HampaBuTh *ajnoly 1o
MOJ/ICJIEACTBEHHOCTH 0€3 MPHUHATHUS K CBOEMY MPOU3BOJICTBY, €CIH U3 COAEPKAHMS KaJ00bl
ABHO YCMAaTpPHUBAETCS HAJW4YHUE YTOJOBHOIO NPABOHAPYILIECHUS, MPECIECAYEMOro B
YaCTHO-ITyOJMYHOM MJIM ITyOJIMYHOM MOPSIAKE.

CHocka. [1TyHKT 7 ¢ U3MEHEHUsIMU, BHECEHHBIMA HOPMATUBHBIM ITOCTAHOBJICHHEM
Bepxosnoro Cyzaa PK ot 20.04.2018 Ne 8 (BBoauTCs B IHCTBUE CO JIHSI IEPBOTO
O0(HUIIMATIEHOTO OITyOTMKOBAHUS).

8. Cyn, mpuHuMas xajlo0y K CBOEMY IPOU3BOJCTBY, IOJKEH YKa3blBaTb B CBOEM
MOCTAHOBJICHUHU O MPU3HAHUU JINIA, OOPAaTUBLIETOCS C KaI000MH, MOTEPIEBILINM.

OOpartuTh BHUMaHHE CYZOB, HA 0053aT€IbHOCTD COOJIIOACHUSI IPU PACCMOTPEHUU /el
YaCTHOTO OOBMHEHHMSI IPOLIECCYATBbHBIX HOPM, MPEIOCTABIAIOIIMX MOTEPIIEBIIEMY MPaBO
nojasepxuBath ooBuHeHue. [loanepxanve oOBMHEHUS HE CBOJAMTCS TOJBKO K YYacTHUIO B
CyZ1eOHBIX IPEHUSX, @ OCYIIECTBIISIETCS HA MPOTSKEHUH BCETO CyAeOHOro pazouparesbcTBa
IIyTEM 3asiBJICHUS XOJATalCTB, PE/ICTABICHUS JOKA3aTEIbCTB U T.II.

B cnydae oObe1MHEHMS B OTHOM MTPOU3BOJCTBE BCTPEUHBIX OOBUHEHUH, CY]l ONpPEIEseT
OYEpPEIHOCTh BBHICTYIUICHWNM YYaCTHHUKOB CyneOHbIX mpeHuit. [loTepmeBmmii wim ero
3aKOHHBIN MpencTaBuTeNb caM (HopMynHpyeT U 0OOCHOBBIBAET CBOE OOBHHEHHUE, BIIPABE
WU3MEHUTH €r0 B CTOPOHY, HE YXYAIIAIOIIYIO [TOJOXKEHUE TOICYAUMOTO.

9. OnHoit M3 0COOCHHOCTEN CYIOMPOU3BOACTBA 110 JIeJaM YaCTHOTO OOBUHEHUS SIBIISIETCS
BO3MOXHOCTh MNPUMHUPEHUS MOTEPIEBUIEr0 € JULIOM, Ha KOTOpPOE IOJlaHa >Kajoba.
[Ipumupenue cTOpoH crocoOCTBYET MPEeAyIPEXICHUIO MPABOHAPYIICHUN U TIPECTYIJICHUH,
MO3TOMY CYyJIaM CJIEyeT MPUHUMATh MEPbI K JIOCTHKEHHUIO 3TOM 1IEJIM U MPU MIPUEME KaTOObI
, CyZibsl 00513aH Pa3bsICHUTH MOTEPIIEBIIEMY €T0 IPaBO HAa IPUMUPEHHE C JIUIIOM, KOTOPOE OH
MIPOCUT TIPUBJIEYb K OTBETCTBEHHOCTU. KpoMe TOro, CyAbsi NOMKEH Pa3bsCHUTDH 3asiBUTEINIO,
4TO B Cilydae, €cil OOBUHEHHUE HE MOATBEPIUTCS, HA HEro OyJeT BO3J0XKEeHA 00S3aHHOCTh
BO3MEILEHUS Cy€OHBIX U3/ICPHKEK.

Ecnu npuMupeHue cocTosoch, Cybsi BRIHOCUT IIOCTAHOBJIEHUE O MPEKPALICHUH JIeIa Ha
OCHOBaHMM NyHKTa 2 yactu nepBoil ctateu 412 VIIK. B Tex cinydasx, Koraa OpuMUpPEHUE



JOCTUTHYTO HE OBbLIO, CyAbsi Ha3HAYaeT PAacCMOTPEHHUE Jeia B CyJAeOHOM 3acelaHuH IO
npaBwiam cratbu 322 VIIK.

B moaroroBuTenbHON YacTH CyneOHOTO 3acemaHusi Cyl o0si3aH, B COOTBETCTBUU C
TpebdoBaHusiMU YacTu 4eTBepToit ctathu 411 VIIK, pa3bscHUTH MOTEpIIEBIIEMY €0 ITpaBo Ha
MPUMUPECHHUE C OOBUHSIEMBIM B TOM YHCJIE B TTOPSIIKE MEIUAITUHU, HE3aBIUCUMO OT TOTO, YTO 0
Ha3HAUYCHUA JieNla K CIYLIIAHWIO CYyAbE€W NPUHHUMAJINUCh MEpPbl K MPUMHUPEHHUIO, HO OHO
JOCTUTHYTO He ObU10. IIprimMupeHue BO3MOXKHO Ha J000M CTaauu 10 yAaJeHUs CcyJa B
COBELIATEIbHYI0 KOMHATY JJIsI BBIHECEHHUS IPUTOBOPA.

Cynam criefyeT B KaXJOM cllydae pa3bsCHATh MOTEPIEBIINM, YTO B COOTBETCTBUU C
gacThio neBsitor ctatbu 408 VYIIK, B ciyuae oTkaza oT OOBMHEHHUS M NPUMHUPEHUS C
OOBHUHSEMBIM UCKIIFOYAETCSI BO3MOKHOCTh MTOBTOPHOM MOAa4H 5KaI00bI O IPUBJICYECHUN ITOTO
K€ JINIA K YTOJIOBHOW OTBETCTBEHHOCTH 3a T€ K€ JICSTHUSI.

[TocTpanaBuinii, KOTOpOMY Ha JIeHb OOpallleHus B CyJ C ’kajo00i He UCTIOIHUIIOCH 18 ner
, WJIK €CJIK OH HE CIIOCOOEH OT/AaBaTh OTYET CBOMM JEHUCTBUAM M PYKOBOIUTH UMHU B CHUIY
(bU3MYECKUX WIM MICUXUYECKUX HEJIOCTATKOB, HE BIIpaBe TpeOOBATh MpEKpalleHus aeia 3a
MPUMHUPEHUEM CTOPOH 0€3 COrylacus Ha TO €ro 3aKOHHOTO MPEICTaBUTEIIS.

JlelcTBUS CypU IO IPUMUPEHUIO CTOPOH BO BCEX CIIyYasiX JOJKHBI HAUTU OTPAKECHUE B
MMOCTAHOBJICHUH O TIPUHATHUH Kajl00bl K MMPOU3BOJICTBY U Ha3HAUYECHUM CyJ€OHOr0 3aceqaHusl,
100 B IIPOTOKOJIC, €CIU ATO MPOUCXOIMIIO B CYJSOHOM 3aCeTaHHH.

CHocka. [TyHKT 9 ¢ u3BMEeHEeHUSIMH, BHECEHHBIMH HOPMATHUBHBIMU ITOCTAHOBJICHUSIMHU
Bepxosnoro Cyzaa PK ot 04.04.2013 Ne 2 (BBoauTCS B J€HUCTBUE CO JIHS OPUIIUATBEHOTO
onyonukoBanus); oT 20.04.2018 Ne 8 (BBoaUTCS B ACMCTBUE CO JHS MTEPBOT0 O(PUITHATLHOTO
OITyOJIMKOBaHUA).

10. Cynom moset ObITh M30paHa Mepa MPECEUYEeHHs] B OTHOILIEHUM JIMIA, O KOTOPOM
paccMaTpuBaeTCs J1€JI0 4acTHOTO oOBuHEHMs. [Ipu 3ToM, cynam clienyer y4uThIBaTh, 4TO
Mepa TPECEeUeHHs B BHUJE COJEpPKAHUS TOJ CTpaKe, MOXKET OBITh NMPUMEHEHA MpHU
OOBHHEHUHU B COBEPIICHUHU MPECTYIUICHUS HEOOJBIIONW TSXKECTH, COTJIACHO YacTU TEpPBOM
cratbu 147 VIIK, TOXBKO B MCKIIOYHTENBHBIX CIIy4asiX U B CTPOTOM COOTBETCTBHUM C
TpeOOBAHUSIMU 3aKOHA.

Cuocka. [Tynkr 10 ¢ u3BMeHeHUsIMH, BHECEHHBIMU HOPMATUBHBIM TTOCTAHOBJIEHUEM
Bepxosnoro Cyna PK ot 20.04.2018 Ne 8 (BBoaUTCS B IEMCTBUE CO AHS MEPBOTO
o(pUIANTBHOTO OIyOJIMKOBAHUS).

11. IIpu mocTyIieHuu B CyJ, HapsiAy C Kajno0o0il MOTEpIIeBIIETO, BCTPEYHOM Kaja00bl
JUIA, Ha KOTOPOE MOJIaHa jkajioba YaCTHBIM OOBUHUTENEM WUJIU €r0 MPEJCTABUTEIEM, CYbs
Ha ocHoBaHuUM 4yacTu BockMoi ctaTbu 408 VIIK u wactu tperbeit cratbu 411 YIIK nomxen
00beIMHUTHh 00€ >KaJIO0Bl B OJJHO MPOMU3BOJICTBO M PACCMOTPETh UX OJHOBPEMEHHO, €CIIU
’ao0a NOTEepIIEBIIEr0 U BCTPEUHAs sKallo0a CBSA3aHbI C IPEAMETOM YTOJIOBHO- HAKA3yEMOI'O
JesTHUS, TI0O KOTOPOU BO30YKI€HO TPOU3BOJICTBO.



OObenuHeHne Xajlod B OJHO MPOM3BOJCTBO JOIyCKAaeTcs O Hayaja CyacOHOIo
CJIEICTBUS 10 TTOCTAHOBJICHUIO CY/IbH.

[Tockonbky mpu 00bETUHEHUH BCTPEUHOM Kalo0bl B OJJHOM MPOU3BOJICTBE C KAIOOOM
MOTEpIIeBIIEro 00a Jinila BHICTYIIAIOT B OJJTHOM U TOM JK€ MPOIIECCe HE TOJIbKO B KaueCTBE
MOTEPIIEeBIINX, HO U TOJCYIMMBIX, Cydy CJIEIyeT obecmeunBaTh COOJIOJCHUE BCEX
IPOLIECCYalbHBIX MPAB, MPEAOCTABIEHHBIX 3aKOHOM Ka)XIOMy M3 HHUX, KaK MOTEpIEBIIEMY,
TaK ¥ NOJICY/IUMOMY.

CHocka. ITynkr 11 ¢ u3MeHeHUsIMH, BHECEHHBIMH HOPMAaTHUBHBIM ITOCTAHOBJIEHUEM
Bepxosnoro Cyna PK ot 20.04.2018 Ne 8 (BBoauTCs B A€MICTBUE CO JTHS IEPBOTO
O0(HUIIMATIEHOTO OITyOTMKOBAHUS).

12. Ecnu BcTpedHas kajioba MoCTyNnuiia B X0/€ Cyae0HOT0 pa3OupaTenbCcTBa, TO MpH
MOJIOKUTEIIBHOM PEIIEHUH BOMPOCA O €r0 COBMECTHOM PACCMOTPEHHUU CYJ AOJIKEH MNPUHSAThH
BCTPEUHYIO kanol0y B CBOE MPOU3BOACTBO. s obecrieueHus: mpaBa Ha 3alllUTy JIMIA, B
OTHOIIEHUH KOTOPOTO MOCTYyIHWJIa BCTPEUYHAas Xkajnoba, MO €ro XojJaTalcTBy, cyaeOHOe
pa30upaTesbcTBO, B COOTBETCTBUU C TpeOoBaHUSIMU yacTu Tpetheit ctathu 411 VIIK, moxer
OBITh OTJIO)KEHO Ha CPOK He Oosiee Tpex CcyTok. [Ipu 3TOM cyn J0JKEH BPYUHUTh KOIHIO
BCTPEUHOM KaNoObl, a TakK)Xe MPOBECTH JIPyTHe MpOoIecCyaabHbIE JCHCTBUS, €CIU OHU
HEOOXOIUMBI.

Caocka. [Tynkr 12 ¢ n3MeHEHUsIMUA, BHECEHHBIMA HOPMATUBHBIMU [MOCTAHOBJICHUSIMU
Bepxosnoro Cyzaa PK ot 04.04.2013 Ne 2 (BBoaMTCS B IeHiCTBHUE CO JIHS OPHUITHATBEHOTO
onyosmkoBanus); oT 20.04.2018 Ne 8 (BBoaMTCS B ACHCTBUE CO JHS MEPBOT0 OPHUIIHMATBLHOTO
omyOJMKOBAHUA).

13. [lpu Ha3HaueHUU CyACOHOTO 3aceJaHus MO JeJlaM YacTHOTO OOBHHEHUS CyJam
HEOO0XO0IMMO CTpOro cobioaaTe TpedoBanus yactu yerBeptoit ctatbu 409 VIIK. I'maBHOe
cyneOHOoe pa3doupaTenbCTBO JOJDKHO OBITh HA4aTO HE paHEEe HMCTEYEHHUs TPEX CYTOK C
MOMEHTa U3BEUIEHUSI CTOPOH O BPEMEHH M MECTE PACCMOTPEHHUS JIeNia, a TaKkKE C MOMEHTA
MOJIy4eHUSI MOACYIUMBIM KOIMHUHM TIOCTAHOBJIEHHUS CYJIbH O TPUHSATHU KaJIoObl K
MIPOU3BOJICTBY.

B cayuasx, npenycMoTpeHHbIx ctatbeit 67 YIIK, a Takke, eciiv pyu pacCMOTPEHUH Jiesia
B CY/I€ YYaCTBYET rOCyIapCTBEHHBIN OOBUHUTEIb, CY/l JOJDKEH MPUHATH MEPhl K HA3HAYCHUIO
3alIUTHUKA, €CIU NOACYAUMBIM HMIIM €Tr0 MPEACTABUTEIb HE MNPUINIACUIIN 3allUTHUKA
caMmocTosTeNnsHO. [Ipu yuyacTuu B cyie peICTaBUTENS YaCTHOTO OOBUHUTEIIS, TPAXKIAHCKOTO
UCTIIA U TOCYAapCTBEHHOTO OOBUHUTEISI, COTTIACHO MyHKTaM 8), 9) 4acTu nepBoit ctaThu 67
VIIK, B niensx peanu3aiu MpUHIIKMIA COCTA3ATEILHOCTH YYaCTHE 3allUTHUKA TTOJICYUMOTO
00s13aTENBHO.

Caocka. I[Tynkr 13 ¢ u3MeHeHUs MU, BHECEHHBIMH HOPMATUBHBIM ITOCTAaHOBJIEHHUEM
Bepxosnoro Cyzaa PK ot 20.04.2018 Ne 8 (BBoauTCS B IEHCTBUE CO JIHS IEPBOTO
Oo(HUIIUATIEHOTO OITyOJIMKOBAHUS).



14. B coorBercTBUM ¢ 4yacThto miectod ctarbu 411 VIIK npu HesiBKe 4acTHOTO
OOBUMHHUTEJISI WM €ro TMPEJCTaBUTENs B CyAcOHOE 3ace/aHre 0e3 YBaXXUTEIbHBIX MPUYMH,
ecJi OOBUHUTENH JIMYHO HE YYaCTBOBAJI MPU PACCMOTPEHUU JeJa, IeJI0 YaCTHOTO OOBUHEHUS
MOJJICKHUT MPEKPAIICHUIO TI0 OCHOBAHUIO, MPETyCMOTPEHHOMY MYHKTOM 2) YacTH MEPBOM
craten 35 VYIIK, TO ecTp B CBS3M C OTCYTCTBHEM B JE€SHUM COCTaBa yIOJOBHOTO
paBOHAPYILICHUS.

B cBs3u ¢ 3TUM, Cyny HEOOXOIUMO B Ka)JOM CIy4ae BBISICHATH MPUYMHBI HESIBKU B
cyneOHOe 3ace/laHue YaCTHOTO OOBHHHTEINSI MJIM €ro MPEACTaBUTENS, UMesl B BUIY, UYTO K
YBOKHUTEIBHBIM MPUYUHAM OTHOCSTCS OOCTOSITEILCTBA, YKAa3aHHbBIE B YACTU BTOPOU CTaThU
157 VIIK. IlpekpamieHue NPOM3BOACTBA BO3MOXKHO JIHMIIb IPU HAIUYUM JAHHBIX, C
JIOCTOBEPHOCTHIO CBUACTEIHCTBYIONMINX O HEYBAKUTEIBHOCTU dTUX TTPUYMH.

CHocka. [Tynkr 14 ¢ u3aMeHeHusIMH, BHECEHHBIMH HOPMAaTUBHBIM ITOCTAHOBJIEHUEM
Bepxosnoro Cyna PK ot 20.04.2018 Ne 8 (BBOAUTCS B IEMCTBUE CO AHS MEPBOTO
0(pUIIUATIEHOTO OMYyOIMKOBAHUS).

15. B coorBeTcTBMU ¢ myHKTOM 2) yacTu BTopoi crarbu 335 VYIIK gomyckaercs
pPacCMOTpPEHHE JIe]T YACTHOTO OOBUHEHHUS B OTCYTCTBHUE MOACYAUMOTO, KOTOPBI HAXOIUTCS
BHE mipezenioB PecnyOnuku Kazaxcran u yKJIOHSIETCS OT SIBKU B CY/I.

ITo xomaraiicTBy MOACYAMMOTO, JEJI0 YaCTHOTO OOBUHEHUSI, B COOTBETCTBUH C IMTYHKTOM 1
) gactu BTopoit cratbu 335 VIIK m uwactm mecroit cratbm 411 VIIK, mMoxkeT OBITH
PacCMOTPEHO MO CYILIECTBY B €TI0 OTCYTCTBUE.

B cityuae ydacTusi BMECTO MOJICYJUMOIO €r0 MPEACTABUTEIIS, MTOCIEHEE CIOBO B CBSI3H C
OTCYTCTBUEM IMOJCYAUMOTO HE MPENOCTABISACTCS.

Cuocka. [Tynkt 15 ¢ u3BMeHeHUsIMH, BHECEHHBIMU HOPMATUBHBIM ITOCTAHOBJIEHUEM
Bepxosuoro Cyna PK ot 20.04.2018 Ne 8 (BBOAUTCS B IEMUCTBUE CO AHS MEPBOTO
Oo(HUIIUATIEHOTO OIMyOIMKOBAHUS).

16. B cnydae cmMepTH MOTEPIEBIIETO, IO MOMEHTA MOa4l UM >KaJIOOBI B CYJI IO JiejaM
YaCTHOTO OOBWHEHMS, J€JI0 HE MOXKET BO30YXXJIAaThCsl HAa OCHOBAHUM 3asBICHUS €r0
POJCTBEHHUKOB, B CBSI3U C TEM, YTO 3a HUMHU HE MPETyCMOTPEHA MPABONPEEMCTBEHHOCTD
YTOJIOBHOT'O MPECIEAOBAHUS.

B ciyuae cMepTu moACyAuMOro mocie BO30YKJIEHUS YaCTHOTO OOBUHEHHUS, HO 10
MOMEHTa €ro PacCMOTPEHHS CYAOM, JAEJO MOJJEKUT MPEKPAIICHUI0, 32 HUCKIIOUYEHUEM
ClIy4yaeB, Korja OJIU3KHe POJCTBEHHUKH MOACYIUMOT0 HACTAaUBAIOT HA PACCMOTPEHUU Jieja B
HEJISAX €ro peaduINTAIUH.

CHocka. [TyHkT 16 ¢ u3BMeHeHueM, BHECEHHBIM HOPMATUBHBIM ITOCTAHOBJICHUEM
Bepxosuoro Cyna PK ot 20.04.2018 Ne 8 (BBOaUTCS B JIEMUCTBHUE CO AHS MEPBOTO
0o(pHUIIUATIEHOTO OITyOIMKOBAHUS).

17. Eciiu ipu paccMOTpEHUU Jelia, BO30YKICHHOTO IO KaJI00e YaCTHOTO OOBUHUTEIS
WIN €ro MpeacTaBUTeNs, OyleT YCTaHOBJIEHO, YTO JI€STHUE MOJCYJUMOIr0 TMOIJICKUT
MpeciieIOBaHUI0 B YAaCTHO-MYOJMYHOM WM MyOJIMYHOM MOPSIKE, CyJd B COOTBETCTBHU



nyHkToM 3) yactu nepBoil ctatbu 412 VYIIK HampaBisieT €10 COOTBETCTBYIOIIEMY
MPOKYpOPY AJIS pelIeHus] BOPOoca O MPOBEAECHUH MO JIeTy J1ocyie0HOro paccinenoBanus. [lpu
ATOM CYy/ BIIpaBe U30paTh B OTHOIICHHH OOBUHSAEMOTO MEPY MPECeUCHUSI.

Ecnu B x011€ paccMOTpeHus Jieia MyOoJIMYHOr0o OOBUHEHMsI, OHO B Pe3yJIbTaTe U3MEHECHUS
KBAIM(PHUKALUKA TPUOOPETaeT XapaKTep YacTHOrO OOBMHEHHMs, a ’kajnoba MOTEepIeBIIErO
OTCYTCTBYET, TO IMPOU3BOJACTBO IO HEMY IMPEKpAIIaeTCs] HA OCHOBAaHWM NyHKTa 5 4acTu
nepBoii crarbu 35 YIIK. B 3100 %e cuTyauuu, HO IpH HATMYUH HKaJI00BI TOTEPIIEBILETO WX
€ro Mpoch0bl O MPHUBJICYCHUH BUHOBHOTO K YTOJIOBHOM OTBETCTBEHHOCTH, BHICKA3aHHOU B
Cy/eOHOM 3aceaHuu, JIeJI0 pacCMaTpUBaeTcs Jajiee cyaoM 1o npaswiam riassl 47 YIIK. B
JTAHHOM CJIy4ae TOCYJapCTBEHHBIN OOBHHUTEIH OCBOOOXKIAETCS OT y4acTus B Ipoliecce, a
0oOBUHEHHUE Jlajiee MOAACP>KUBACT MOTEPIEBIINN WU €ro MPEICTaBUTENb.

CHocka. [Tynkrt 17 ¢ u3BMeHeHusIMH, BHECEHHBIMH HOPMATUBHBIM ITOCTAHOBJIEHUEM
Bepxosnoro Cyna PK ot 20.04.2018 Ne 8 (BBOAUTCS B IEMCTBUE CO AHS MEPBOTO
0(pUIIUATIEHOTO OMYyOIMKOBAHUS).

18. IIpu paccMOTpeHHH JIe7T YaCTHOT'O OOBUHEHUS CYAbl JOJIKHBI, KaK U MO IPYTUM Jiejiam
, CTPOTO BBINOJHATH TpeboBaHus ctatbu 24 YIIK o BcecTopoHHEM, MOJIHOM U 0ObEKTUBHOM
MCCJIEIOBAHUM BCEX 00OCTOSATEILCTB JIENa, BBISIBIIATH KaK yJIMYaIOIIne, TaK U OTPaBIbIBAIOIINE
MOCYIUMOT0, a TAK)KE OTATYAIOLINE U CMSITUAOIINE €T0 OTBETCTBEHHOCTh OOCTOSITEIHCTRA.

[To xaxxmoMy Jeiy OJKHA OBITh YCTaHOBJIEHA HAMPABICHHOCTh YMbICTIA OOBUHSEMOTO,
NOJCYIUMOT0, BBISICHEHBI MOTHUBBI U 1€ COBEPIIEHHOTO UM YTOJIOBHOTO ITPABOHAPYIIEHUS,
MMOCKOJIBKY OT 3TOrO 3aBUCHUT NPAaBWIBHOCTh IOPUAWYECKOM OLEHKU €ro JEWCTBUU U
OTTPaHUYEHHE 1] YACTHOTO OOBHUHEHHS OT JPYTUX YTOJOBHBIX TPABOHAPYIICHHIA.

[Ipu nmogaye yacTHBIM OOBHHUTENIEM 3asABJICHHUS 00 M3MEHEHUHM BBIJIBUHYTOIO UM
OOBHHEHHS OHO MOXKET OBITh MPUHATO CYJIOM IPU YCIOBHUH, €CIM HOBOE OOBHHEHHE
MOJIJIEKUT PACCMOTPEHUIO B TMOPSIAKE YaCTHOTO OOBUHEHMS, HE YXYAIIAET MOJOKEHUS
MOACYIMMOTO U HE HAPYIIIAET €ro MpaBo Ha 3aIlUTY.

YacTHblli 0OBUHUTENH BIIPABE OTKA3aThCsA OT 00BUHEHUS (4acTh nstas cratbu 411 YIIK)
0e3 mpuBeeHUST MOTUBOB OTKa3a. B cyeO0HOM 3acenannu 0TKa3 OT OOBUHEHHUS TOITyCKACTCS
B MHUCbMEHHOW MO0 ycTHOM (opMe C 3aHeceHHMEeM B MPOTOKOJ TJIABHOTO CyAeOHOTO
pazOuparenbCTBa.

Ecnu cyn, paccMoTpeB /1€710 B IJ1aBHOM Cy1€0HOM pa3OupaTeNbCTBE, MOCIE MPOBEICHUS
MIPEHUM W 3acCIylIIMBaHUs MOCJIEAHETrO CJI0Ba B COBELIATEIbHON KOMHATE MPHUIIIEN K BHIBOY
00 OTCYTCTBMU B JESHUU COCTaBa YTOJIOBHOT'O TIPAaBOHAPYIIEHUS, OH BBIHOCHUT
OmpaBAaTEIbHBINA IPUTOBOP, @ HE TOCTAHOBJIEHUE O IIPEKPAIEHUH JIeTa.

Cuocka. [Iynkr 18 ¢ n3MeHeHUsIMUA, BHECEHHBIMUA HOPMATUBHBIM ITOCTAHOBJIIEHUEM
Bepxosnoro Cyaa PK ot 20.04.2018 Ne 8 (BBOAUTCS B IEMCTBUE CO AHS NEPBOTO
O0(pUIIUATIEHOTO OMMyOIMKOBAHUS).

19. Ilpu HanMUYUU AAHHBIX O 3JI0YNOTPEOJIECHUU MOACYIUMBIM CIUPTHBIMU HAIUTKAMU
WU HApKOTUYECKUMHU CpPEACTBAMH HEOOXOIUMO MPOBEPSITh, HE CTpPaJacT JU OH



XpPOHHYECKUMHU (popMaMu 3a00jIeBaHUS (IKOTOJM3MOM, HApKOMaHHUEH, TOKCHKOMaHUEH 1
JIPYTUMH), U TIPU HAJUYUU K TOMY OCHOBAHUM, 0OCYXJaTh BOMPOC O MPUMEHEHUH K HEMY
MPUHYAUTEIBHBIX MEP MEIUIIMHCKOTO XapaKTepa.

20. Ilpu paccMOTpeHUM Ji€] YaCTHOTO OOBHUHEHHUS BOIMPOCHI MPEIbSIBICHUS,
pPacCMOTpEHNs IPaXAaHCKUX UCKOB perynupytores raasor 20 YIIK.

Cynam cnenyer mpuHMMaTh BO BHUMAaHHUE, YTO B COOTBETCTBUU C HOPMATHUBHBIM
noctaHoBieHrneM BepxoBHoro Cyna Pecnyonuku Kazaxcran ot 20 uronst 2005 roga N 1 "O
PACCMOTPEHHUH TPAXKIAHCKOTO MCKa B YTOJOBHOM mpoliecce”" Opemsi JOKa3bIBaHUS IO
IPKIAHCKOMY HCKY IO JieJlaM YaCTHOro OOBUHEHMsI, B COOTBETCTBUM co cTatheit 410 VIIK,
BO3JIATaCTCAd Ha TPAXKIAHCKUX HKCTIOB (YaCTHBIX OOBHHUTENEH), KOTOPHIC TOJKHBI
MPEJCTABUTh CYJy COOTBETCTBYIOIIHME JOKA3aTEIbCTBA, HEOOXOUMBIE JIJIsl 3aIIUThI UX TIPaB,
B CBS3U C NMPUUYMHEHUEM HMMYUIECTBEHHOIro yilepOa WJIM MOpPaIbHOrO Bpeaa, a MOpHu
HEBO3MOXHOCTU - COOOIIUTH CyJb€, TJI€ OHM HAXOIATCS, W XOJaTailCTBOBATh 00 HX
nonyueHn. OyHKIUS CyJla 3aKII0YAeTCs B OKa3aHUU COJICUCTBUSI YACTHOMY OOBUHUTENIO B
coOMpaHuu J0Ka3aTeIbCTB MO IPaKIaHCKOMY UCKY, €CJId OH 00 3TOM X0JIaTalCTBYET.

He nomyckaerca oTka3 OT NPUHATHA TPAXKAAHCKOTO HMCKAa MOJ MHPEATIOrOM
11€JI€CO00Pa3HOCTH €0 PACCMOTPEHHUS B TPaXkIaHCKOM TPOIIecCe.

Caocka. [Tynkr 20 ¢ u3MeHeHueM, BHECEHHBIM HOPMAaTUBHBIM ITOCTAHOBJICHUEM
Bepxosuoro Cyna PK ot 20.04.2018 Ne 8 (BBoaUTCS B JIEMCTBHUE CO AHS MEPBOTO
o(HUIIUATIBHOTO OITyOIMKOBAHUS).

21. Cynasl o JiejiaM 4acTHOTO OOBUHEHUS JTOJKHBI BBISIBIISITh IPUUYUHBI U YCIIOBUS
COBEpIIICHUSI YTOJIOBHBIX NPaBOHAPYIICHUH, B HEOOXOIMMBIX CiIydasX pearupoBaTh Ha
BBISIBICHHBIE HEIOCTAaTKM YaCTHBIMU ITOCTAHOBJICHUSMH, OOEcCreunBasi KOHTPOJb UX
WCIIOJTHEHUS.

Caocka. [Tynkr 21 ¢ u3MeHeHueM, BHECEHHBIM HOPMATHUBHBIM MOCTAHOBJICHUEM
Bepxosuoro Cyna PK ot 20.04.2018 Ne 8 (BBOAUTCS B JIEMCTBHUE CO AHS MEPBOTO
O0(pHUIIUATIEHOTO OIyOIMKOBAHUS).

22. CornacHo ctathe 4 Koncturynuu PecyOnukn Kazaxcran HacTosiee HOpMaTHBHOE
NOCTAHOBJIEHUE BKJIOYAETCS B COCTaB JEWUCTBYIOWIETO IMpaBa, a TaKXKE SBISIETCS
00111e00513aTENBHBIM U BBOJIUTCS B ACMUCTBUE CO JHS O(DUIIMATBLHOTO OMyOJIUKOBAHUS.

Ilpencenarenr BepxoHoro Cyna
Pecniy6iukn KazaxcraH
Cyuabs BepxoBHoro Cyna
Pecniyb6iukn KazaxcraH,
HCITOJTHAFOIIHI 0053aHHOCTH
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