[
ogo;/iem

O cyne6HOI MpaKTHKE IO AeIaM 9aCTHOTO OOBHHECHHS

HopmartuBnoe nocranoBinenue BepxoBHoro Cyna PecnyOnuku Kazaxcran ot 25 nexabps
2006 rona N 13.

CHocka. B 3arojloBok BHECEHO U3MEHEHHUE HA Ka3aXCKOM SI3bIKE, TEKCT Ha PYCCKOM SI3bIKE
HE U3MEHsSETCsl HopMaTUBHBIM noctaHoBiIeHueM BepxoBHoro Cyaa PK ot 20.04.2018 Ne 8 (
BBOJIUTCS B ICCTBUE CO JHS MEPBOro OPUIHUAILHOrO ommyonrkoBanus); oT 27.11.2025 Ne 6 (
BBOJIUTCS B JICHICTBUE CO JTHS MEPBOTO OPHUITUATHHOTO OMyOJINKOBAHHUS).

CHocka. [To BceMy TEKCTy BHECEHO M3MEHEHHUE Ha Ka3aXCKOM S3bIKE, TEKCT Ha PYyCCKOM
A3bIKE€ HE M3MEHSAETCS HOpMaTUBHBIM NocTtaHoBiieHneM BepxosHoro Cyna PK ot 20.04.2018
No 8 (BBoaMTCS B ICMCTBUE CO JHS MEPBOro opuIlUaIbHOrO onybarukoBanus); ot 27.11.2025
Ne 6 (BBoUTCS B IEHCTBUE CO THS MEPBOTO OPUITUATHLHOTO OITyOJIMKOBAHUS).

B nensx eqmHooOpa3HOro M MPaBUIBHOTO MPUMEHEHHUS 3aKOHOJATENbCTBA IPU
MIPOU3BOJICTBE O YTOJIOBHBIM JI€JaM YaCTHOTO OOBHHEHMS, U B CBA3U C BO3HHUKAIOIIMMH B
cyneOHOM MpakTUKe BOINpocaMu, MiieHapHoe 3acenanue BepxoBHoro Cyna PecnyOnmuku
Ka3zaxcran OCTaHOBIIACT:

CHocka. B npeam0yiry BHECEHO M3MEHEHHE Ha Ka3aXCKOM SI3bIKE, TEKCT Ha PYCCKOM
SI3bIKE HE U3MEHSETCS] HOPMATUBHBIM nocTtaHoBiieHneM BepxoBuoro Cyna PK ot 20.04.2018
Ne 8 (BBoguTCS B IeiiCTBUE CO AHS IEPBOTr0 O(DUIIMATBLHOTO OnyoiuKoBanusi); ot 27.11.2025
Ne 6 (BBOUTCS B ICHICTBUE CO JIHA MEPBOT0 OPUIIMATBHOTO OIyOJIUKOBAHUS).

1. Cynam npu mpou3BOJCTBE MO YTOJIOBHBIM JIeJlaM YaCTHOTO OOBUHEHUS CIIEyeT TOYHO
U HEYKJIOHHO COOJIOfaTh TpeOOBaHUS 3aKOHA, B IIEJISAX OOECreyeHus IMpaBa KaxJaoro Ha
Cy€OHYI0 3allUTy HUX YEeCTH, JOCTOMHCTBA, JIMYHOM HENPUKOCHOBEHHOCTH U MHBIX
KOHCTUTYILIMOHHBIX IPaB.

2. IloBos1OM K BO30Y’KJIEHHIO YaCTHOTO OOBUHEHUS SABJISIETCS *kano0a MOTEPHEBLIETO:
¢bu3nueckoro Juua, JOCTUruiero 18-jeTHero Bo3pacTa, IOPUIMYECKOrO JIMIIA, 3aKOHHBIX
MPEICTABUTENEN W NPEACTAaBUTENECH IOTEPIIEBIIErO, yKa3aHHbBIX B craTtbe 71, 76
YronoBHO-mporieccyansHOTO Kogekca Pecrryonmku Kazaxcran (manee - YIIK).

B cootBeTcTBHHM € yacThio yeTBepTOo ctathi 32 YIIK npons3BoACTBO MO A€IaM 4aCTHOTO
OOBHHEHHUSI MOXET OBITh BO30YXJAEHO HNPOKYpPOPOM U NpPU OTCYTCTBUH KAJIOOBI
MOTEPIIEBIIETO, €CIU JIETHUE 3aTparuBaeT UHTEPECH JIMIIA, HAXOAIIErocs B OECIIOMOIITHOM
WU 3aBUCUMOM COCTOSIHUH, JMOO HE CHOCOOHOT0 CaMOCTOSITEIBHO BOCIOJIb30BATHCS
MpUHAJICKAIIMMU MY ITpaBaMH MO JIPYTUM NPUYUHAM.

Cynam ciietyeT UMETh B BHY, YTO MPU MPOU3BOJACTBE M0 JieJIaM YaCTHOTO OOBHUHEHHUS
OTHOCHUTENIBHO JIHI], O0JaJarouIuX MPUBWIETUIMH M HMMYHHTETOM OT YTOJIOBHOTO



MpecieIoBaHusl, NEUCTBYIOT OCOOCHHOCTH IMPOU3BOJICTBA, MPEAYCMOTPEHHbIE TiaBou 57
VIIK.

YactHOe 0OBMHEHUE B OTHOIIEHUH JIHII, 00JIaIAI0IIUX TPUBWIETUSIMHA U UMMYHUTETOM OT
YTOJIOBHOTO MpECTeIOBaHUs, BO30YXXHAIOTCA TOJBKO MPOKYpOPOM B TOpSJIKE W Ha
OCHOBAHUSX, MIPEAYCMOTPEHHBIX 3aKOHOM.

CHocka. [TyHKT 2 ¢ u3BMEHEHUSIMHU, BHECEHHBIMU HOPMATHUBHBIM ITOCTAHOBJICHUEM
Bepxosnoro Cyzaa PK ot 20.04.2018 Ne 8 (BBoauTCS B IeHCTBUE CO JIHS IEPBOTO
Oo(HUIIUATIBHOTO OITyOIMKOBAHUS).

2-1. IIpu onpeneneHuu NOJACYAHOCTH JEJ YaCTHOTO OOBMHEHUSI HEOOXOAUMO COOIIOAATh
nojoxenus cratbu 314 YIIK o ToM, 4TO yroJIOBHOE JI€JI0 TOJICKUT PACCMOTPEHHUIO B CY/IE
110 MECTY COBEPIIICHUS YTOJIOBHOIO MPABOHAPYIICHUS.

IIpu onpeneneHnu NOACYAHOCTH A€d 00 YrOJIOBHBIX MPOCTYIKAX, MPEIYCMOTPEHHBIX
cratbet 131 VK, ciegyer ucxomuTh u3 cieayromux nojoxenuit. CoctaB ockopOieHUs
CUUTAETCS OKOHYEHHBIM, KOTJa OCKOPOJIEHHWE YCIbIIIAHO (MOJIy4€HO) JIMIIOM, B ajpec
KOTOPOTO OHO BBICKa3aHO. B 2Toil cBsI3W yrosioBHble nena mo (akTy OCKOpOJIeHus,
BBIPAXXEHHOT'O MyTEM HAIpaBJICHUs aJipecary MoYTOBOW JIMOO (PaKCUMUIILHOU CBSA3bIO WIIU
yepe3 collhalibHbIe CeTH JIMOO0 B yCTHOUM (opme 1o TenedoHy, JOKHBI pacCMaTpUBATHCS
CYJIOM 10 MECTY HaxO0>JICHUS JIMIA, B OTHOIIIEHUH KOTOPOT0 BBICKa3aHO OCKOPOJICHHE.

CHocka. HopmaTrBHOE ITOCTAHOBJIEHHE JOMOJHEHO IYHKTOM 2-1 B COOTBETCTBUH C
HOpMaTUBHBIM noctaHoBiieHneM BepxoBHoro Cyna PK ot 11.12.2020 Ne 6 (BBoautcs B
JIEUCTBHE CO JTHS MEPBOT0 OPUIIUATIBHOTO OIMyOIMKOBAHUS).

3. Cynpl He BIpaBe OTKa3bIBaTh B MPHUHATHH KaJIOObI K MPOU3BOJCTBY B CBSI3U C
OTCYTCTBUEM B JIESIHUAX, OMHUCHIBAEMBIX B Kaja00e, COOBITHUS WM COCTaBa YroJIOBHOTO
MIPAaBOHAPYUIEHUSA, B TOM YHCJI€ IO MOTUBAM MaJIO3HAYUTEIIBHOCTH COAESHHOT0, OTCYTCTBUS
JI0Ka3aTeNbCTB, HE MPHUOOIIECHUS K *Kajlo0e AaHHBIX O MPEXKHEH CYIUMOCTH, MCUXUUYECKOM
COCTOSIHUU OOBUHSIEMOTO U T.1I.

OTka3 B IPUHSATUH >KAJIOOBI OTEPIICBIIETO K TPOU3BOJICTBY OCYIIECTBIISIETCS B CIIyYasXx,
KOT/Ia JINIIO, TMOJIaBIee kanoly, He UCTIONHUIIO YKA3aHHUE CYAbH MO MPUBEICHUIO )KAIOOBI B
COOTBETCTBYIOIIYIO MpolieccyaabHyto (hopMy, Kajtoba mojjaHa He HaJIekKAIIUM JIULIOM, U T.II.
OTka3 B PUHATHH KaI00bI TOTEPHEBIIETO K MPOU3BOACTBY 0hOPMISIETCS MOTUBUPOBAHHBIM
MOCTAHOBJIEHUEM CY[IbH.

CHocka. [TyHKT 3 ¢ u3BMeHeHrneM, BHECEHHBIM HOPMATUBHBIM MTOCTAaHOBJICHUEM
Bepxosuoro Cyna PK ot 20.04.2018 Ne 8 (BBoaUTCS B IEMCTBUE CO AHS MEPBOTO
Oo(pHUIIUATIEHOTO OIyOJIMKOBAHUS).

4. TlpomeccyallbHBIM JOKYMEHTOM, KOTOPBIM BO30YKIAaeTCs 4acTHOE OOBUHEHUE
ABJISIETCS ’Kajl00a MOTEPIEBIIETO O MPUBJIEYEHUH JIHUIIA K YTOJIOBHOM OTBETCTBEHHOCTH, U OHA
ompezenser Tpenaensl cynebHoro pasbuparenscTtBa. [Ipuw 3TOM, Cyn HE BBIHOCUT
MOCTaHOBJICHUE O BO30YXKIEHUU yToJoBHOTO jAena. Cylbs Mpu IMpUEME KanoObl JTOJKEH
PYKOBOACTBOBaThCs yacThio nepBoil cratbu 409 VIIK u ybeautscs, conepxarcs au B HEH



BCE HEOOXOAMMBIE TAHHBIC JIJISl TPABUIILHOTO €€ pa3pelieHus, B YaCTHOCTU: KOTJa, KEM U TJie
COBEPUICHO MPOTUBOIPABHOE JESHUE, B YEM KOHKPETHO OHO BBIPa3UJOCh M YEM
MOATBEPKIACTCS TPOCh0a MOTEPIIEBINIETO O MPUBJICUCHNUH JIUIIA, HA KOTOPOE TO/IaHa Kanooa,
K YTOJIOBHOW OTBETCTBEHHOCTH.

VYcTHas MM aHOHUMHAs ’kano0a MOTEPIIEBIIEr0 K IPOU3BOICTBY HE TPUHUMAETCS.

CHocka. [TyHKT 4 ¢ u3BMEHEHUSIMHU, BHECCHHBIMU HOPMATHUBHBIM ITOCTAHOBJICHUEM
Bepxosnoro Cyzaa PK ot 20.04.2018 Ne 8 (BBoauTCS B IeHCTBUE CO JIHS IEPBOTO
Oo(HUIIUATIBHOTO OITyOIMKOBAHUS).

5. TlotepneBmnii, 0OpaTUBIIUICS B CYJl C KaJIOOOH IO Jeay 4aCTHOr0 OOBUHEHHUS, B
KOTOPOM OH MPOCUT MPUBJIECYh K YrOJOBHOW OTBETCTBEHHOCTHM BHUHOBHOE JIMIIO, JIOJKEH
MpeAyNpPEeXAaThCs CyIbeld 00 YroJIOBHOM OTBETCTBEHHOCTH 3a 3aBEJIOMO JIOKHBIN ToHOC. OO
ATOM JIETIAETCSl OTMETKA B YKaj00€ MIIM COCTABIISACTCS OTACIBbHBINA MTPOTOKOJ, MTOMTUCHIBAEMBII
3asIBUTEJIEM.

6. 3asBieHUS U COOOIIEHUsI 00 YroJOBHOM IpaBOHAPYIIEHUU MPH MOCTYIJIEHUU B
Oopranbl J1O0CyJeOHOr0 paccieqoBaHUs MOMJeKaT peructpauuu B EnuHom peectpe
JI0CYJIeOHBIX paccieoBaHUM M MO0 HUM B TEUEHHE TpEeX JHEW JOJKHBI ObITh MPOBEIIECHbI
HEOTJIOKHBIE CIIEICTBEHHBIEC IEUCTBU.

[Ipu ycranoBieHuu (paxrta, 4TO B COOOIIEHUH CTAaBUTCS BOIMPOC 00 OTBETCTBEHHOCTH 32
COBEpLICHNE YTOJOBHOIO NIPABOHAPYLIEHHUS, IIPECIECIOBAHUE 34 KOTOPOE OCYILECTBIACTCS B
YaCTHOM MOPSAKE, U MPU 3TOM OTCYTCTBYET Kajloba caMOro MOTEPIIEeBIIET0, MPOU3BOICTBO
[0 JAaHHOMY COOOIIEHHMIO MOJICKUT MPEKPAIIEHUIO M0 OCHOBAHMIO, IPEAYCMOTPEHHOMY
nyHkToM 5) yactu mepBod ctatbu 35 VIIK. B Takux ciaydasix B IOCTAHOBJIEHUHU O
MPEKPAIEHUH YTOJOBHOIO Jela JOJKHO OBITh 00s3aTEIbHO YKa3aHO O TOM, 4YTO JIEJIO
mpeKpanaercs He mo GpaxTy AesiHUs, a 32 OTCYTCTBHEM >KaJIOObI MTOTEPIIEBIIETO IO YACTHOMY
OOBHHEHMIO, YTO HE MPEMATCTBYET MOTEPNEBIIEMY (YACTHOMY OOBHMHUTENIO) MOAATH K00y
B IIOPSAJKE, IPETYCMOTPEHHOM 3aKOHOM.

Ecnu xano0a no ey 4acTHOro OOBUHEHHMSI MOJJaHA CAMUM MOTEPIIEBILIUM, TO OHA BMECTE
C MaTepualiaMu HEOTJIOKHBIX CIEJCTBEHHBIX JEHUCTBUI B COOTBETCTBUM C YACTHIO MATOU
cratbu 179 YIIK nHanpapnsieTcst B pailOHHBIN U IPUPABHEHHBIN K HEMY CYJl B COOTBETCTBHUU C
TEPPUTOPHUAIIBHON MOJICYAHOCTBIO JI€IA, O YEM YBEIOMIIAECTCS 3asIBUTEIIb.

Ecnu B oOpaiiennn yka3pIBa€TCs O HAJTUYUH, HAPAY C MPAaBOHAPYIICHUSIMHU YaCTHOTO
OOBMHEHMS, JPYTrHX IMpPaBOHAPYIIEHUU, MpECIeNyeMblX B YacTHO-MYOJUYHOM WIIH
nyOJIMYHOM MOpPSAKE, TO OpraH JoCyAeOHOT0O MPOU3BOACTBA JOJIKEH MPUHATH PELIECHUE 110
ATUM COCTaBaM IPaBOHAPYLICHUH.

Cuocka. [Iynkr 6 B penakuuu HopMatuBHOTo nocranosieHust Bepxosnoro Cyaa PK ot
20.04.2018 Ne 8 (BBOIUTCS B ACHCTBUE CO JTHS MEPBOr0 OPHUITHATLHOTO OMyOJIMKOBAHMS ).

7. Tlo »xanobe, MOCTyNUBIIEH M3 OPraHOB YIrOJIOBHOIO IPECIEHOBAHUSA WU
HEMOCPEJICTBEHHO HANpPaBJIEHHON 3asBUTEIIEM B CYyJ, CYAbE€ HAMJIEKUT BBI3BATh
MOTEPHEBUIETO U BBISICHUTD, MOAAECPKUBAET JIM OH CBOIO MPOCHOY O MPUBJICUYCHHUH JIMIA K



YTOJIOBHOM OTBETCTBEHHOCTH, a TaKXE HHbIE OOCTOSTENbCTBA, HEOOXOIHMMBbIE IJIsi €e
MPaBUIIBLHOTO Pa3pelIeHUsI.

B ciygasix HE COOTBETCTBUSA KaloObl TPEOOBAHUSAM, YKa3aHHBIM B YaCTH BTOPOM CTAaThH
408 VIIK cynss B cooTBeTcTBUM ¢ 4YacThio nepBoil crtarbu 409 VYIIK BbiHOCHUT
MIOCTAHOBJIEHUE, B KOTOPOM IpEJIaraeT aBTOpPYy KAJIOObI NMIPUBECTH €€ B COOTBETCTBHUE C
yKa3aHHBIMU TPEOOBAHUSIMU M YCTAHABIIMBAECT JJIsl 3TOT'O CPOK.

Hcuncnenne cpoka, ykazaHHoro B yactu Bropou cratbu 409 VIIK, ocymecTtusercs co
JTHSI TIOCTYTUJICHUS 7KaJIo0bl, COOTBETCTBYIOIIEH TpeOboBaHusIM yacTu BTopoii cratbu 408 YIIK.
B cnydae HampaBieHus CyqoM JMIly, MNOJAaBIIEMY >KaynoOy, IJs NPHUBEICHUS €€ B
COOTBETCTBHE C MPEAYCMOTPEHHBIMU 3aKOHOM TPEOOBAHUSIMU, CPOK, YCTAHOBJIEHHBIN B YaCTH
Bropoii ctatbu 409 VIIK, ciegyer McUMUCIATH CO OHS MOCTYIUICHUS JaHHOW >KaloObl B
COOTBETCTBYIOILIEM BH/IE.

Cynwps B cootrBeTcTBUM co ctaTbhedt 409 VYIIK o6s3aH HampaBUTH Xajao0y IO
MO/ICJIEACTBEHHOCTH 0€3 MPUHATHUS K CBOEMY MPOU3BOJICTBY, €CIIH U3 COAEPKAHMS KajJ00bl
ABHO YCMAaTpHUBAETCS HAJW4YMUE€ YTOJOBHOIO NPAaBOHAPYIIECHUS, MPECIECAYEMOro B
YaCTHO-ITyOJMYHOM WJIM ITyOJITMYHOM MOPSIAKE.

CHocka. [TyHKT 7 ¢ u3BMEHEHUsIMU, BHECEHHBIMU HOPMATUBHBIM [TOCTAaHOBJICHHEM
Bepxosnoro Cyna PK ot 20.04.2018 Ne 8 (BBoauTCS B ICMICTBUE CO JTHS NIEPBOTO
ohUIIMATLHOTO OMyOJIMKOBAHUS ).

8. Cyn, mpuHuMas xajiol0y K CBOEMY IPOU3BOJCTBY, IOJKEH yKa3blBaTb B CBOEM
IIOCTAaHOBJICHUH O MPU3HAHUU JIMIIA, 0OPATUBILLIETOCS € KaN000i, MOTEPIEBIIHM.

OOpatuTh BHUMaHHE CYOB, Ha 0053aTEIbHOCTD COOJIIOACHUSI TIPU PACCMOTPEHUU el
YaCTHOTO OOBMHEHHMsI IPOLIECCYATbHBIX HOPM, MPEIOCTABIAIOMIMX MOTEPIEBIIEMY MPaBO
nojanepxuBath ooBuHenue. [lognep:kanne 0OBUHEHUS] HE CBOJUTCS TOJBKO K yYacTHIO B
CyZ1eOHBIX IPEHUSX, @ OCYIIECTBIISIETCS] HA MPOTSHKEHUH BCETO CyAeOHOro pazouparesbcTBa
MyTEM 3asiBJICHUS XOJaTalCTB, MPE/ICTABICHUS JOKA3aTEIbCTB U T.II.

B cnydae oObeiMHEeHMS B OTHOM MTPOU3BOCTBE BCTPEUHBIX OOBUHEHUH, CYJl ONpeesieT
OYEpPETHOCTh BBICTYIUICHUW YYaCTHUKOB CyneOHBIX mnpeHmit. [loTepmeBmmii wim ero
3aKOHHBIN MpencTaBuTeNb caM (HopMynHpyeT U 0OOCHOBBIBAET CBOE OOBHHEHHUE, BIIPABE
WU3MEHUTH €r0 B CTOPOHY, HE YXYAIIAIONIYIO MTOJOXKEHUE TOJICYAUMOTO.

9. OnHoit 13 0COOEHHOCTEN CYIOMPOU3BOACTBA 110 JIeJIaM YaCTHOTO OOBUHEHUS SIBIISICTCS
BO3MOXHOCTh MPUMHUPEHUS MOTEPIEBUIEr0 € JUIOM, Ha KOTOpPOE IMOJlaHa >Kajooa.
[TpumupeHue cTopoH crocoOCTBYET MPEeAyNpEKICHUIO MPAaBOHAPYIICHUN U MPECTYIICHUH,
MO3TOMY CyJIaM CJIeyeT MPUHUMATh MEPbI K JIOCTHKEHHUIO 3TOM 1eJIM U NMPU MPUEME KaTOObI
, CYZIbsi 00513aH Pa3bsICHUTH MOTEPIIEBIIEMY €T0 IPaBO HAa MPUMUPEHHE C JIUIIOM, KOTOPOE OH
IPOCUT NPHUBJIEYb K OTBETCTBEHHOCTH. KpoMe TOro, Cyabsi JOJKEH Pa3bACHUTH 3asIBUTEIIO,
4TO B Cilydae, €ClI OOBUHEHHUE HE MOATBEPIUTCS, HA HEro OyJeT BO3J0XKEHA 00S3aHHOCTh
BO3MEIIEHUS CyA€OHBIX U3/ICPHKEK.



Ecnu npumMupeHue cocTosioch, Cyibsi BBIHOCUT ITOCTAHOBIIEHHE O MPEKPAILICHUH Jejia Ha
OCHOBaHMM NyHKTa 2 yactu nepsoil ctateu 412 VIIK. B Tex ciaydasx, Koraa NpuMUPEHHE
JOCTUTHYTO HE OBLIO, CyAbsi Ha3HaYaeT PACCMOTPEHHUE Jefla B CyAeOHOM 3acelaHuu 0
npaBuiiaM crtatbu 322 VIIK.

B nmoaroToBuTEeNbHONM YacTH CyAeOHOrO 3aceaHus cyJ 00s3aH, B COOTBETCTBUU C
TpeboBanusIMU yactu yeTBepToit ctatbu 411 YIIK, pa3bsicHUTh moTepneBIIEMy €ro npaBo Ha
MIPUMUPEHUE C OOBUHSIEMBIM B TOM YHKCJIE B MOPSIIKE MEAUAMU, HE3aBUCUMO OT TOT'0, 4TO J0
Ha3HAUEHUS JeNa K CIYIIAHWIO CYAbE€l NPUHUMAINUCh MEpPbl K MPUMHUPEHHIO, HO OHO
JOCTUTHYTO He ObU10. IIpriMupeHue BO3MOXKHO Ha JIIO00M CTaauu 0 yAaleHUs cyla B
COBELIATEIbHYI0 KOMHATY JJIsl BBIHECEHUS IPUTOBOPA.

Cynam cnengyeTr B KaXJIOM ClIydae pa3bsACHATH MOTEPHEBIINM, YTO B COOTBETCTBUU C
gacThio neBsitor ctatbu 408 VYIIK, B ciyuae oTkaza or OOBMHEHHUS M TPUMHUPEHUS C
OOBHHSIEMBIM MCKJIIOYAETCS BO3MOKHOCTh TOBTOPHOM MOIa4yu KaJI00bl O MPUBJICYCHUH 3TOTO
K€ JIMIA K YTOJIOBHOW OTBETCTBEHHOCTH 3a TE€ K€ JICSTHUS.

[TocTpanaBiiuii, KOTOpOMY Ha JIeHb OOpallleHus B Cy/ C ’kajo00i He UCTIOIHUIIOCH 18 ner
, WJIX €CJIM OH HE CIOCOOEH OTJaBaTh OTYET CBOMM JEHCTBHUSIM M PYKOBOJIUTHh UMM B CHILY
(GUBUYECKUX WM TICUXUYECKUX HEJIOCTATKOB, HE BIIpaBe TpeOOBATh MpEKpalleHus aeia 3a
MPUMHUPEHUEM CTOPOH 0€3 COrylacus Ha TO €ro 3aKOHHOTO MPEICTaBUTEIIS.

JleicTBUS CypH IO IPUMHUPEHUIO CTOPOH BO BCEX CIIyYasiX JOJKHBI HANTH OTPAXKECHUE B
MOCTAHOBJIEHUU O NMPUHATUHU KaT00bI K TPOU3BOACTBY M HA3HAUEHUHU CYJEOHOTO 3ace/laHusl,
7100 B MPOTOKOJIE, €CIIA ATO MPOUCXOAMIO B CyIeOHOM 3acCeaHuH.

CHocka. [TyHKT 9 ¢ u3BMEHEeHUSIMH, BHECEHHBIMH HOPMATHUBHBIMU ITOCTAHOBJICHUSIMHU
Bepxosnoro Cyzaa PK ot 04.04.2013 Ne 2 (BBoauTCS B IeCTBHUE CO JIHS OPUIIUATBEHOTO
omy6nukoBanus); ot 20.04.2018 Ne 8 (BBoauTCS B JACHCTBUE CO JTHA MEPBOTO OPHUITUATHHOTO
OITyOJIMKOBAHUA).

10. Cynom moxeT ObITh M30paHa Mepa MPECEUYCHHUS] B OTHOICHUH JIMIA, O KOTOPOM
paccMaTpuBaeTcs JeJ10 4acTHOro ooBuHeHus. [Ipu 3ToM, cyaam cieayeT yduThlBaTh, YTO
Mepa TMpeceueHUsl B BUIE COJAEPKAHUS TMOJ CTPakei, MOXKET OBITh NPUMEHEHa MpH
OOBMHEHUHU B COBEPIICHUM MPECTYIJICHUS HEOOJBIION TSHKECTH, COIVIACHO YacTH MEPBOM
cratbu 147 VYIIK, TOXBPKO B MCKIIOYHTENBHBIX CIYy4asX U B CTPOTOM COOTBETCTBHH C
TpeOOBAHUSIMU 3aKOHA.

Cuocka. [Tynkrt 10 ¢ u3BMeHeHUs MU, BHECEHHBIMU HOPMATUBHBIM ITOCTAaHOBJIEHUEM
Bepxosuoro Cyna PK ot 20.04.2018 Ne 8 (BBoaUTCS B IEMCTBUE CO AHS MEPBOTO
o(pUIMATBHOTO OITyOJINKOBAHUS).

11. IIpu mocTyImieHuu B CyJ, HapsiAy C Kajuo0o0il MOTEPIeBIIETO, BCTPEYHOM KaT00bl
JUIA, Ha KOTOPOE MOJIaHa jkaioba YacTHBIM OOBUHUTENEM UJIU €r0 MPEJCTAaBUTEIEM, CYIbs
Ha ocHOBaHuM yacth BocbMo cratbu 408 YIIK m wactu tperbent cratbu 411 YIIK nomxen



00beIMHUTHh 00€ >KaJIO0BI B OJTHO MPOU3BOJICTBO M PACCMOTPETh UX OJHOBPEMEHHO, €CITU
’anoba MOTepIIeBILIEro U BCTPEUHas »kalioda CBSA3aHbI C MPEAMETOM YTOJIOBHO- HAKAa3yEeMOI0
JESTHUSL, TI0 KOTOPO# BO30YX/I€HO MPOU3BOICTBO.

OO0beauHeHne xaaod B OJHO MPOU3BOACTBO JIOMyCKaeTcs A0 Hayana CcylaeOHOro
CJIEJICTBHSI 110 TOCTAHOBJIEHUIO CY/bH.

[Tockoabky npu 00bEIMHEHUH BCTPEUHOM KalloObl B OJTHOM MPOU3BOJICTBE C Kan000il
MOTEpHEBUIEro 00a JIMIa BBICTYNAIOT B OJTHOM U TOM K€ IMPOIECCE HE TOJBKO B KAUECTBE
NOTEPNEBUINX, HO M MOACYIUMBIX, Cyay cileayeT oOecrneuuBaTh COONIOJEHUE BCEX
MPOLIECCYaJbHBIX MPaB, MPEI0CTABICHHBIX 3aKOHOM Ka)XXJOMY M3 HHMX, KaK MOTEpIEBIIEMY,
TaK U MOACYIUMOMY.

CHocka. [1ynkr 11 ¢ u3aMeHeHUsIMU, BHECEHHBIMU HOPMATUBHBIM ITOCTAHOBJIEHUEM
Bepxosnoro Cyzaa PK ot 20.04.2018 Ne 8 (BBoauTCS B JEHCTBUE CO JIHS IEPBOTO
0o(HUIIUATIBHOTO OITyOIMKOBAHUS).

12. Ecnu BcTpeuHas kajio0a MOCTyNHIa B X0A€ CyJeOHOro pa3OupaTenbCTBa, TO MpH
MOJIOKUTEIIbHOM PEIICHUHU BOIIPOCA O €r0 COBMECTHOM PAaCCMOTPEHUHU CYJ| JOJIKEH MPUHSATH
BCTPEUHYIO *ajno0y B CBOE€ MpOU3BOACTBO. [l obecrieueHus mpaBa Ha 3allUTy JIMIA, B
OTHOUIEHUH KOTOPOTO MOCTYNHJIAa BCTpEUHas >kajnoba, MO €ro XoJaTalcTBy, cyneOHOe
pa30upaTesbcTBO, B COOTBETCTBUM C TpeOoBaHUSIMU yacTu Tpetbeil ctathu 411 VIIK, moxer
OBITh OTJIOKEHO Ha CPOK He Oojee Tpex cyTok. IIpu 3ToMm cya M0JKEH BPYUYUTH KOMHIO
BCTPEUYHOM JKaJIOOBI, @ TaKKe IMPOBECTH IPYrue MpoIlecCyalbHble JIEUCTBUSA, €CIU OHH
HEOOXONMBI.

CHocka. HYHKT 12 ¢ N3MCHCHUAMU, BHCCCHHBIMH HOPMATHBHBIMHU ITOCTAHOBJICHUAMU
Bepxosnoro Cyzaa PK ot 04.04.2013 Ne 2 (BBoauTCS B IeCTBHUE CO JIHS OPUIIUATBEHOTO
omy6nukoBanus); ot 20.04.2018 Ne 8 (BBoauTCS B JACHCTBUE CO JTHA MEPBOTO OPHUITUATHHOTO
OITyOJIMKOBAHUA).

13. Ilpu Ha3zHayeHUU CyAeOHOro 3acelaHus IO JejlaM YacTHOro OOBHHEHHS cylam
HE00X0AMMO CTpOro coboaarh TpedoBanus yactu yetBepToil crtateu 409 VIIK. I'nmaBHOE
cyneOHOe pa3dHpaTenbCTBO AOKHO OBITH HayaTO HE paHee HCTEUYECHHS TPEX CYTOK C
MOMEHTA U3BEIICHHUS] CTOPOH O BPEMEHHU U MECTE PACCMOTPEHHMS Jiefia, a TAKKE C MOMEHTa
MOJYy4YEHUs] MOJACYAUMBIM KONUU IOCTAHOBJIECHUS CYIbH O NPUHATUH KaIOObl K
IPOU3BOJICTBY.

B cnyuasx, npegycmorpenssix cratbeit 67 YIIK, a Taxxke, ecinu npu pacCMOTPEHUM Aena
B CyJI€ Y4aCTBYET rOCYJapCTBEHHBIN OOBUHUTEID, CY]l JODKEH MPUHATH MEPhI K HA3HAYEHUIO
3allUTHUKA, €CIM MOJCYAUMBIA WM €ro MNpeACTAaBUTEIb HE MNPUTJIACHIM 3al[UTHHUKA
camocTosTensHo. [Ipu yyacTuu B cyie mpeAcTaBUTENs YaCTHOTO OOBUHUTEIS, TPasKJaHCKOTO
UCTIA U TOCYIapCTBEHHOI0 OOBUHUTEIIS, COTJIACHO MyHKTaM §), 9) yactu nepBoil cratbu 67
VIIK, B mensix peaju3anuy NPpUHIUIA COCTA3ATEIbHOCTH YYaCTHE 3alIUTHUKA MTOJCY IUMOIO
00s13aTENBHO.



Caocka. [Tynkr 13 ¢ u3MeHeHusIMH, BHECEHHBIMH HOPMAaTHUBHBIM ITOCTAHOBJIEHUEM
Bepxosnoro Cyzaa PK ot 20.04.2018 Ne 8 (BBoauTCS B IHCTBUE CO JIHSI IEPBOTO
Oo(pUITUATHHOTO OITyOJINKOBAHHUS).

14. B coorBeTcTBUM ¢ 4yacThto mector crarbu 411 YIIK npu HesBKe 4acTHOTO
OOBHMHHUTENSI UJIM €r0 MpPEJCTaBUTENS B cyneOHoe 3aceqaHue 0e3 YBaKUTEIbHBIX MPUYHH,
€CJIM OOBUHUTENH JJMYHO HE YYaCTBOBAJI MPU PACCMOTPEHUU JIeNa, IeJI0 YaCTHOTO OOBUHEHUS
MOJIEKUT MPEKPAIIECHHUIO 110 OCHOBAaHUIO, TPEAYCMOTPEHHOMY IYHKTOM 2) YacTH MEpPBOU
cratbu 35 VYIIK, To ecTp B CBSI3U C OTCYTCTBUEM B JI€SSHUM COCTaBa YTrOJOBHOTO
MpaBOHAPYLICHUSI.

B cBs3u ¢ 3TUM, cyany HEOOXOAUMO B KaXKJOM CIIy4ae BBISCHITH MPUYUHBI HESBKU B
cyneOHoe 3aceflaHue YaCTHOIO OOBMHMTEINS MJIM €ro IMpeAcTaBUTENs, UMesl B BUIY, UYTO K
YBOXUTEIHHBIM MPUYUHAM OTHOCSTCS 00CTOATENHCTBA, YKa3aHHBIE B YaCTH BTOPOUM CTaThU
157 VIIK. Ilpekpamienue NpOM3BOACTBA BO3MOXHO JIMIIb NPHU HaJM4YUM JaHHBIX, C
JOCTOBEPHOCTHIO CBUJIETENBCTBYIOIINX O HEYBAXKUTEIBHOCTH 3TUX TPUYHKH.

Caocka. ITynkr 14 ¢ u3sMeHeHUsIMUA, BHECEHHBIMA HOPMATUBHBIM ITOCTAHOBJICHUEM
Bepxosnoro Cyzaa PK ot 20.04.2018 Ne 8 (BBoauTCs B IHCTBUE CO JIHSI IEPBOTO
O0(HUIIMATIEHOTO OITyOTMKOBAHUS).

15. B coorBercTBUM ¢ myHKTOM 2) yactu BTopoi cratbu 335 VIIK gomyckaercs
PAacCMOTpPEHHE JIe] YaCTHOTO OOBUHEHHUS B OTCYTCTBHUE TOJICYAMMOTO, KOTOPHIM HAXOAUTCS
BHe nipenenoB PecryOnuku Kazaxcran u yKJIOHS€TCS OT SIBKH B CY/I.

ITo xomaraiicTBy MoACY AMMOTO, JAEJI0 YaCTHOIO OOBUHEHUSI, B COOTBETCTBUU C IMTyHKTOM 1|
) wactu BTopoit ctarbu 335 VIIK u uvactu mecrtoii ctateu 411 VYIIK, moxeTr ObITH
PAcCCMOTPEHO MO CYIIECTBY B €r0 OTCYTCTBHE.

B ciydae ygactust BMECTO MOJACYAUMOIO €T0 MPEICTABUTENS, TIOCIEIHEE CIIOBO B CBSI3U C
OTCYTCTBUEM MOACYIUMOTO HE MPEIOCTaBISIETCS.

CHocka. [TyHkT 15 ¢ u13BMeHeHUsIMH, BHECEHHBIMH HOPMATUBHBIM ITOCTAHOBJIEHUEM
Bepxosnoro Cyzaa PK ot 20.04.2018 Ne 8 (BBoauTCS B IeHCTBUE CO JIHSI IEPBOTO
O0(pUIIUATIBHOTO OIMyOIMKOBAHUS).

16. B cnydae cmMepTH MOTEPHIEBIIETO, 0 MOMEHTA MOJa4d UM >KaJIOOBI B CYJI IO JiejaM
YaCTHOIO OOBHMHEHHUs, J€J0 HE MOXKET BO30YXIAaTbCd Ha OCHOBAHWMU 3asBJIEHUS €ro
POACTBEHHUKOB, B CBSI3U C TEM, YTO 3a HUMHU HE MPEIYCMOTPEHA MPABONPEEMCTBEHHOCTD
YTOJIOBHOTO MPECIIEAOBAHMS.

B ciyuae cmeptu moacyauMoro mocie Bo30YKIEHUsS 4acTHOrO OOBUHEHHUS, HO O
MOMEHTa €r0 PacCMOTPEHHS CYJIOM, JAENO MOJICKHUT MPEKPalleHUI0, 3a HCKIIOUYECHHEM
CJy4aeB, KOorjaa OJM3KUe POJCTBEHHUKH TOJICYAMMOTO HACTAaMBAIOT HA PACCMOTPECHHH JIeTia B
LEJSAX ero peaduINTaI|H.

Cuocka. [Iynkr 16 ¢ n3mMeHeHnem, BHECEHHBIM HOPMATHUBHBIM IMOCTAHOBJICHUEM
Bepxosnoro Cyna PK ot 20.04.2018 Ne 8 (BBOAUTCS B IEMCTBUE CO AHS NEPBOTO
O0(pUIIUATIEHOTO OIYOIMKOBAHUS).



17. Ecnu ipu paccMOTpEeHHUH Jieia, BO30YKISHHOTO IO Kajo0e 4acTHOrO OOBUHHUTEIIS
WA €ro MpeACTaBUTENs, OyJeT YCTaHOBJIEHO, YTO JACSHUE MOJCYAUMOIO TMOJIEKHUT
MPECICAOBAHUIO B YAaCTHO-IYOJIUYHOM WIIM MYyOJTUYHOM TMOPSIKE, CYI B COOTBETCTBUHU
nyHKToM 3) uvactu nepBod cratbu 412 VIIK HampaBiser aen0 COOTBETCTBYIOUIEMY
MPOKYPOPY AJIsl pEIlIeHHs BOIIpoca O MPOBEICHUH 10 JIeNTy AoCy1e0HOT0 paccienoBanus. [lpu
ATOM CYyJ BIIpaBe U30paTh B OTHOIICHUH OOBUHSAEMOI'O MEPY MpEeCceYeHUsI.

Ecnu B x01€ paccMOTpeHus Jiefa MyOJIMYHOr0 OOBUHEHHUSI, OHO B PE3yJIbTaTe U3MEHECHUS
KBaTU(UKAIMA TPUOOpPETAaeT XapakTep YacTHOrO OOBHHEHHs, a ’Kajloba MOTEpIIEeBIIETO
OTCYTCTBYET, TO MPOU3BOJCTBO IO HEMY IpEeKpaliaeTcs Ha OCHOBAaHUM NMyHKTa 5 4acTu
nepBoii crateu 35 YIIK. B a10i e cuTyanuu, HO IpH HATMYUH HKAJI00BI TOTEPIICBIIETO WIIN
€ro MpochObl O MPHUBJICUCHUH BHHOBHOTO K YIOJIOBHOM OTBETCTBEHHOCTH, BBICKa3aHHOW B
Cy/eOHOM 3aceaHuu, JIeJI0 paccMaTpUBaeTCs Aayee cyAoM 1o npaswiam riassl 47 YIIK. B
JAHHOM CJIy4yae ToCyJapCTBEHHBbIN OOBMHUTEIL OCBOOOXKAAETCS OT y4acTus B Ipoliecce, a
0oOBUHEHHUE Jlajiee MOAACP>KUBAET MOTEPIEBIINN WU €r0 MPEICTABUTENb.

Caocka. ITynkr 17 ¢ u3MeHEHUsIMH, BHECEHHBIMU HOPMAaTUBHBIM TTOCTAaHOBJICHHUEM
Bepxosnoro Cyzaa PK ot 20.04.2018 Ne 8 (BBoauTCs B IHCTBUE CO JIHSI IEPBOTO
O0(HUIIMATIEHOTO OITyOTMKOBAHUS).

18. IIpu paccMOTpeHUH JIe] YaCTHOTO OOBMHEHHUS CY/Ibl JOJDKHBI, KaK U M0 JPYTUM JieJiaM
, CTPOT0 BBINIOJHATH TpeOoBanus ctatbhu 24 YIIK o BcecTopoHHEM, MOJTHOM M 00OBEKTUBHOM
UCCJIeIOBAHUU BCEX 0OCTOSTEIBCTB JI€JIa, BBISBISATH KaK yJIWYaIoIlUe, TaK U OMPaBIbIBAIOIINE
MOACYIUMOT0, a TAKXKE OTATYAIOLIME U CMSITYAIOIINE €r0 OTBETCTBEHHOCTh OOCTOSITEIBCTBA.

[To kaxxioMy Jenty OJKHA OBITh YCTaHOBJIEHA HAMPABICHHOCTh YMbICTIA OOBUHSEMOTO,
MOJCYIMMOTO, BBISICHEHBI MOTHUBBI U 1IEJIM COBEPIIEHHOT'O UM YTOJIOBHOIO MPAaBOHAPYIIIECHUS,
IIOCKOJIBKY OT 3TOrO 3aBUCHUT NIPAaBUIBHOCTH IOPUAWYECKOM OLIEHKM €ro JACHUCTBUU U
OTTPaHUYEHHUE JIe]T YACTHOTO OOBUHEHHMS OT JIPYTUX YTOJOBHBIX MPABOHAPYILICHUM.

[Ipy momaye 4acTHBIM OOBHHHUTEIEM 3asBICHUS 00 M3MEHEHHUH BBIJIBUHYTOT'O MM
OOBUHEHUS OHO MOJXKET OBITh MPUHATO CYAOM IPHU YCJIOBUM, €CIU HOBOE OOBUHEHHUE
MOJJICKUT PACCMOTPEHHIO B TOPSIKE YACTHOTO OOBHHEHHS, HE YXY/IIAET MOJOKCHHS
NOJCYIMMOTO Y HE HapyILIaeT €ro NpaBo Ha 3alluTy.

YacTHbIil 00BUHUTENb BIIPaBE OTKA3aThCsi OT 0OBUHEHUS (4acTh mstast crathu 411 VIIK)
0e3 mpuBeJeHUSI MOTUBOB OTKa3a. B cyeOHOM 3acenaHnuu 0Tka3 OT OOBUHEHHUS IOMTyCKAeTCs
B MUCbMEHHON MO0 ycTHOW ¢dopMe C 3aHECEHHEM B MPOTOKOJ TJIABHOTO CYJIe€OHOTO
pa3z0OuparenbCcTBa.

Ecnu cyn, paccMOTpeB J1€710 B TJIaBHOM CyZeOHOM pa3OupaTesibCTBE, MOCE MPOBEICHUS
MPEHUN U 3aCIylIMBaHUs MOCIEAHErO CJI0BA B COBELIATEIbHOW KOMHATE MPHUIIIEN K BHIBOJY
00 OTCYTCTBMUM B JE€SHUU COCTaBa YTOJIOBHOI'O MPAaBOHAPYIIEHUS, OH BBIHOCHUT
onpaBAaTEIbHBIN IPUTOBOP, @ HE TOCTAHOBJIEHUE O MPEKPAIIECHUH Jena.



CHocka. [Tynkr 18 ¢ u3MeHeHusIMH, BHECEHHBIMH HOPMATHUBHBIM ITOCTAHOBJIEHUEM
Bepxosnoro Cyzaa PK ot 20.04.2018 Ne 8 (BBoauTCS B IHCTBUE CO JIHSI IEPBOTO
Oo(pUITUATHHOTO OITyOJINKOBAHHUS).

19. Ilpy HamUuUK JAHHBIX O 3J0YMOTPEOJEHUH MOJCYIUMBIM CHUPTHBIMU HAIMUTKAMU
UM HAPKOTHYECKUMH CPEICTBAMH HEOOXOAMMO TMPOBEPSATh, HE CTPAJaeT JH OH
XpoHUYECKUMH (popmamMu 3a0oiieBaHUs (AJTKOrOJIM3MOM, HAPKOMAaHUEH, TOKCUKOMaHUEeH U
JIPYTUMH), U TIPU HAJUYUU K TOMY OCHOBAHUM, 00CYXJaTh BOMPOC O MPUMEHEHUH K HEMY
MPUHYAUTENBHBIX MEP MEIUIIMHCKOTO XapaKTepa.

20. Ilpu paccMOTpeHUM €] YaCTHOTO OOBUHEHUS BOIMPOCHI MPEIbSIBICHUS,
paccMOTpEHUS TPaXAaHCKUX UCKOB perynupytorcs riaasoi 20 YIIK.

Cynam crenyeT mpMHUMAaTh BO BHMMaHHE, YTO B COOTBETCTBHU C HOPMATHBHBIM
noctaHoBieHrneM BepxoBHoro Cyna Pecnyonuku Kazaxcran ot 20 uronst 2005 roga N 1 "O
PAaCCMOTPEHHUH TPAXKIAHCKOTO MCKa B YTOJOBHOM mpolecce”" Opemsi JOKa3bIBaHUS IO
IPaXKIAaHCKOMY HCKY IO JieJlaM YaCTHOro OOBUHEHHUsI, B COOTBETCTBUM cO cTatheit 410 VIIK,
BO3JIATaeTCs Ha TPaXKJAHCKUX HCTIOB (YACTHBIX OOBUHHTEJEH), KOTOpBIE JOJIKHBI
MPEJCTABUTh CYJy COOTBETCTBYIOIIME JOKA3aTEIbCTBA, HEOOXOUMBIE JIJISl 3al[UThI UX TIPaB,
B CBS3M C TNMPUYMHEHUEM HMYIIECTBEHHOTO Yyiiep0a WM MOpPAJIbHOTO Bpena, a MIpu
HEBO3MOXHOCTH - COOOIIUTH CyAb€, TJ€ OHM HAXOJITCA, U XOJaTalcTBOBaTh 00 HX
nosrydeHuu. OyHKIUS Cy/la 3aKJII09aeTCs B OKa3aHWU COJIEHCTBUSI YaCTHOMY OOBHUHHUTEIIO B
coOMpaHuu J0Ka3aTeIbCTB MO IPAKIAHCKOMY UCKY, €CJId OH 00 3TOM X0JIaTallCTBYET.

He pomyckaercss OoTKa3 OT OPUHSATUSA TPAXKJAHCKOTO HCKa MOJ MNPEeII0roM
11€JIECO00PA3HOCTH €r0 PACCMOTPEHHUS B IPaKIaHCKOM IpOIIecce.

Cuocka. [Tynkr 20 ¢ n3MeHeHneM, BHECEHHBIM HOPMATHUBHBIM IMOCTAHOBJICHUEM
Bepxosuoro Cyna PK ot 20.04.2018 Ne 8 (BBOAUTCS B IEMUCTBUE CO AHS MEPBOTO
Oo(HUIIUATIEHOTO OIMyOIMKOBAHUS).

21. Cynsl o genaM 4acTHOTO OOBHHEHUS JOJKHBI BBISIBISTH MPUYUHBI U YCIOBUS
COBEPILICHUSI YTOJIOBHBIX IMPABOHAPYIICHUN, B HEOOXOJAMMBIX Ciydasx pearupoBaTh Ha
BBISIBJICHHBIE HEJOCTATKM YAaCTHBIMU TIOCTAHOBICHHSMH, OOECIeUrMBasi KOHTPOJb HUX
UCITOJTHEHUSI.

Caocka. [Tynkr 21 ¢ u3sMeHeHnem, BHECEHHBIM HOPMATHUBHBIM IMOCTAHOBJICHUEM
Bepxosnoro Cyna PK ot 20.04.2018 Ne 8 (BBoaUTCS B IEMCTBUE CO AHS MEPBOTO
0o(pHUIIUATIEHOTO OMYyOIMKOBAHUS).

22. CornacHo ctathe 4 Koncrtutynuu Pecy6nuku Kazaxcran HacTosiiiiee HOpMaTHBHOE
MMOCTAHOBJIEHHE BKJIIOYAETCS B COCTaB JCUCTBYIOIIEro IpaBa, a TaKXKe SBISETCS
0011e00s3aTEIHPHBIM U BBOJIUTCS B ISHCTBUE CO THS O(DUIIMATIEHOTO Oy OIMKOBAHU.

Ilpencenarens BepxoBHoro Cynaa
Pecrry6mnkn Kazaxcran
Cyuabs BepxoBHoro Cyna
Pecniy6inkn Kazaxcras,
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