[
dOJ'JfoII

O HEKOTOPHIX BOIPOCAaX MPUMEHCHHSA CyJaMH 3aKOHOAATEIBCTBA O IIPHHY AUTCIIEHOM
OTYY)KAECHUH 3€MEIFHEIX YIaCTKOB JUIS TOCYJapCTBEHHBIX HYX]

HopmaruBHnoe noctanoBinenne BepxoBHoro Cyna Pecniyonuku Kazaxcran ot 25 mexkaOps
2006 roma N 8.

CHocka. B 3aronoBok, npeamOyJly U 10 BCEMYy TEKCTY Ha Ka3aXCKOM SI3bIKE BHOCSITCS
M3MEHEHHUS, TEKCT Ha PYCCKOM S3bIKE HE MEHSETCS B COOTBETCTBUU C HOPMATUBHBIM
noctaHoBiieHneM BepxoBHoro Cyaa PK ot 28.11.2024 Ne 4 (BBoguTCs B IEUCTBUE CO JHS
EPBOro O(PHUIMAIBHOTO OyOJIUKOBAHMUS).

OBBABJIEHUE

CHocka. 3arojoBOK ¢ M3MEHEHHEM, BHECEHHBIM HOPMATHUBHBIM IMOCTAHOBJICHHEM
Bepxosnoro Cyaa PK ot 25.06.2010 Ne 2 (mopsiiok BBeICHUS B ISUCTBUE CM. II. 2).

Cuocka. 1o Bcemy Tekcty cioBa "HamoOHOCTeH" U "HagoOHOCTAMH" 3aMEHEHBI Ha CJI0Ba
"Hyxna" ¥ "HyKI1aMu'" HOpMAaTUBHBIM nocta”HoBieHueM Bepxosnoro Cyaa PK ot 25.06.2010
No 2 (mopsiiok BBeZIeHUsI B ACHCTBHE CM. 1. 2).

B cBsi3u ¢ HEOOXOAMMOCTHIO €IMHOOOPA3HOTO MPUMEHEHUS CyIaMU 3aKOHOAATEIhCTBA
IpU PACCMOTPEHUM TPAXIAHCKUX J€J O MNPUHYAUTEIBHOM OTUYYXICHUH Yy
HETOCYJapCTBEHHOTO 3EMJICMOIB30BaTEIsl WM COOCTBEHHHKA 3€MEJIbHBIX YYacCTKOB JJIst
roCyJIapCTBEHHBIX HYX]I IIIeHapHOe 3aceganne BepxoBaoro Cyaa Pecryonuku Kazaxcran

I[TOCTAHOBIJIAET

CHocka. [Ipeam0Oyina B peakuuu HopMaTuBHOrO noctanoBieHus Bepxosnoro Cyna PK
o1 25.06.2010 Ne 2 (mopsiiok BBEJIEHUS B JICCTBUE CM. TI. 2); C U3MEHEHHEM, BHECCHHBIM
HOPMATHBHBIM NocTaHoBieHHeM BepxoBHoro cyaa PK ot 24.12.2014 Ne 3 (BBoauTcs B
JIEHCTBHE CO JTHS O(PHUITMATBLHOTO OIyOJIMKOBAHMUS ).

1. ITpu paspelnieHuun e 0 NPUHYIUTECIBHOM OTUYKJICHUU 3€MEJIbHBIX YYaCTKOB JIJIsi
rOCYJIapCTBEHHBIX HYXKJ CyJaM HE0OXOAMMO HMMETh B BHUJY, YTO 3aKOHOJATEIHCTBO IO
yKa3aHHBIM MPaBOOTHOIICHUsIM OCHOBBIBaeTcs Ha Konctutyrnuu Pecnyonuku Kazaxcran u
cocrout u3 ['paxmanckoro kojekca PecmyOnukm Kazaxcran (manee - I'K), 3emenbHOTO
konekca PecnyOnuku Kaszaxcran (manee - 3emenbHBbINM KojAekc), 3akoHa PecmyOnuku
Kazaxctan "O rocynapctBeHHOM wumymiectBe" (najnee — 3aKOH O TOCYJapCTBEHHOM
umytiectBe), 3akona PecnyOnmku Kazaxcran "O KHIHIIHBIX OTHOIIEHUSIX" (1anee - 3aK0oH o
KUJUIIHBIX OTHOIICHUAX), a Takxke 3akoHoB PecnyOmuku Kazaxcran "O wmecTHOM
rocy/IapCTBEHHOM YIIpaBJI€HUU H camoympaBienuu B PecmyOnuke Kazaxcran", "OO0
MHJUBUTyJIbHOM >KHJIMITHOM cTpoutenbeTBe", "OO0 apXUTEKTypHOM, rpaloCTPOUTEIBHON U
cTpouTensHOU AestenbHOCTH B PecnyOnuke Kazaxcrtan", "OO olieHOYHON JEATEILHOCTH B
Pecny6nuke Kazaxcran" u 1pyrux HOpMaTUBHBIX MPABOBBIX AKTOB.



CHocka. [TyHkT 1 ¢ u3BMeHeHusIMu, BHECEHHBIMU HOPMATUBHBIMU ITOCTAHOBIICHUSIMU
Bepxosnoro Cyzaa PK ot 25.06.2010 Ne 2 (mopsijok BBeAi€HUS B ICUCTBUE CM. II. 2); OT
24.12.2014 Ne 3 (BBoauTCS B JEUCTBUE CO JIHSA OGUIIMATBLHOTO OMyOJIMKOBAHUS ).

2. Ucku mo cnopam, NPEAbSBISIOTCS HUCIOTHUTEIBHBIM OPraHOM B palOHHBIN (
FOpPOJICKOM) Cya IO MECTy HaxOoXIEHHS 3€MEJIbHOI0 y4acTKa, [OJIekKAIEero
OPUHYAUTEIBHOMY OTUYXKICHMIO JJISI TOCYIapCTBEHHBIX HYXI. IIpu 3TOM cynam ciemgyet
UMETh B BHUJAY, YTO MECTHBIM MCIIOJHUTEIBHBIA OPraH B COOTBETCTBUHM CO CTaTbed 88
3eMenbHOTO KOJAEKca, MyHKTOM 7 craTbu 65 u mnyHKToM 4 crtatbu 69 3akoHa o
rocyapCTBEHHOM MMYUIECTBE BIIpaBe 0OPaTUTHCA B Cy/ C COOTBETCTBYIOIIMM HCKOM, €CIIU:

COOCTBEHHUK MJIM HETOCYJapCTBEHHBINH 3€MJIENOJIb30BaTEIb HE COIJAceH ¢
MOCTAHOBJICHHEM O Hayaje MNPUHYAUTEIbHOTO OTUYXICHUS 3€MEIbHOI0 ydacTKa JJIst
rOCyJapCTBEHHBIX HYXJ WJIM MHOTO HEABMXKMMOIO HMMYIIECTBA B CBSI3U C HU3BITHEM
3€MEIBHOTO Y4acTKa JJIsl TOCYJapCTBEHHBIX HYXI;

C HUM HE JIOCTUTHYTO COIJIAIIEHUE O CTOMMOCTH 32 U3bIMAEMBbIil 3€MEJIbHBIN Y4acTOK WU
OPYTUX YCIIOBHSIX MPUHYIUTEIBHOIO OTUYKICHUS 36MEJIBHOTO YYaCTKa;

HE JOCTUTHYTO COIJIAIIEHHE O Mepeaade UMYIIECTBa, B TOM YHUCIE ¢ JULAaMH, IpaBa
KOTOPBIX B OTHOIICHHH U3bIMAEMOT'0 UMYIIIECTBA MPU MPUHYIUTEIHHOM OTUYKJIEHUU OyIyT
MpEeKpaIleHbl WU OTPAHUYCHBI.

B cnyuasix, korjga B MCKaX OTBETYMKAMH yKa3aHbl COOCTBEHHUKH, 3€MJICTIONH30BATEIH,
ABIISIFOIIMECS ~ HErOCYIapCTBEHHBIMU  IOPUIMYECKHUMH  JIMIAMH, TCpa)kKJaHaAMHU,
OCYIIECTBISIOUUMH MPEINTPUHUMATEIBCKYIO JESITEIbHOCTh 0€3 00pa30oBaHus I0OPUAUYECKOTO
JMLA, UCTIOJIB3YIOIMMH JOMOCTPOEHUE WIIA 3€MEJIbHBIA YYaCTOK I IPEANPUHUMATEIbCKOM
NEeATEeIbHOCTH, TaKHE€ MCKH TMPEIBABISIOTCS B CHELUATU3UPOBAHHBIE MEXpalOHHbIE
DKOHOMHYECKHUE CY]IBI.

CHocka. [TyHKT 2 ¢ u3BMeHEeHUsIMU, BHECEHHBIMU HOPMATUBHBIMU IMOCTAHOBJICHUSIMU
Bepxosnoro Cyzaa PK ot 25.06.2010 Ne 2 (mopsijok BBeA€HUS B IEUCTBUE CM. II. 2); OT
24.12.2014 Ne 3 (BBOAMTCS B ACUCTBHUE CO JHS OPUIIUATBHOTO OITyOJIMKOBAHUS).

3. Ilpu pemieHun Bonpoca 0 MPUHATUH 3aABJICHUS CYAbE CIEAYET MPOBEPUTH BHITIOJIHEHUE
uctioM TpeboBanuit cratet 150 m 151 I'paxkgaHckoro mnporieccyaabHOTO KoOJeKca
PecnyOnuku Kazaxcran (manee - I'TIK). B cinywae mpeabsiBieHus ucka 0e3 yka3aHUs
CBEJICHUHN O BPYUEHUHU YBEJOMIICHUS U MPEJI0KEHNN COOCTBEHHUKY JPYrOro paBHOIIEHHOTO
3€MEeJIbHOI0 y4acTKa, 0JIaroyCTpOEHHOTO KUJIHILA, JINOO JEHEKHOU KOMIIEHCALIMH, UCKOBOE
3asBJICHUE CIIEyeT OCTaBUThH 0e3 JBWKEHUS B mopsyke yactu nepBoi cratbu 155 I'TIK ¢
MPEJOCTABICHUEM CpOKa ISl M3JI0KEHUSI B HCKE OOCTOSATENBbCTB, Ha KOTOPBIX HCTELl
OCHOBBIBA€T CBOM TPEOOBaHUS, U I0KA3aTEIbCTBA, [TOATBEPKIAIOIINE 3TH OOCTOATEIHCTBA.

4. ITpu moAroToBKe Jena K cyneOHOMYy pa3OUpaTeabCTBY Cy/bsl MPOBEPSAET HAIUYME, a,
Ipu HEOOXOIUMOCTH, MpeasiaraeT CTOPOHAM MPEACTaBUTH CIEAYIOUIUE NHChbMEHHBIC
J0Ka3aTeNbCTBA:



1) mocranoBnenue IlpaBUTENbCTBA, MECTHOTO HCHOJHUTEIBHOTO OpraHa o
MPUHYAUTETBHOM OTUYYXJEHUU 3E€MEIbHOr0 y4acTKa ISl TOCYJAapCTBEHHBIX HYXKJ C
MPUIIOKEHUEM BBIIIMCKU W3 T'€HEPATBHOIO IUIaHa ropoja (HAaceJIEHHOrO0 MyHKTAa) B YacTH
CTPOUTENHCTBA OOBEKTOB, MOANAMAIOIIMX TOJ TEpPeYeHb HCKIIOYUTEIbHBIX CIy4aes,
YCTaHOBJICHHBIX ITYHKTOM 2 CTaTbu 84 3eMeIbHOI0 KOJEKCa;

2) NUCbMEHHOE yBEJOMJICHHE OpTraHa O MPHUHSATOM PELICHUU C yKa3aHUEM JaThl €ro
HaIlpaBJIEHUs] COOCTBEHHUKY, HETOCYIApCTBEHHOMY 3€MJIEIOJIb30BATENI0 U OTMETKOM O
MOJTyYEHUH;

3) nmoroBop NpHBATU3ALMU, KYIUIU-NPOAAXKHU, NapeHUs U (UIu) JApyrue
UJeHTU(UKAITMOHHBIC, TTPAaBOYCTAHABIMBAIONINE JOKYMEHTHI Ha MPaBO COOCTBEHHOCTU WJTU
3eMJIENI0JIb30BAHMUSI HA 3€MEJIbHBIM Y4acTOK, TOMOCTPOCHHE, a TaKKe aKT O NPUHATHH
JOMOCTPOEHHUSI B OJKCIUIyaTallul0, TEXHUYECKUW MacmopT, IUIaHbl JOMOCTPOCHUS U
3€MEIBHOTO YYacTKa, CBEICHUS MMPAaBOBOr0 KaJacTpa O TOCYJapCTBEHHOM PETHCTPALINH TPaB
Ha HEJIBIHKMMOE UMYIIIECTBO U CIEJIOK C HUM;

4) otuer 00 OIIEHKE, MPABOYCTAHABIMBAIOMINI JOKYMEHT (JOTOBOP KYIUIU-TIPOJIAXKH,
JapeHus U T. JI.) I UHOW IOKYMEHT, OATBEPKAAOITUN PRIHOUYHYIO CTOMMOCTh 3€MEIbLHOTO
y4acTKa ¥ HaXOSIIEToCsl Ha HEM HEJABMKMMOTO UMYIIECTBA JTUOO KaIaCTPOBYIO (OIIEHOYHYIO
) CTOMMOCTH B CJIy4ae OTCYTCTBHUS B IPAKJIaHCKO-IIPABOBOM JOTOBOPE LIEHBI 32 3€MENbHbIN
Y4acToK;

5) NOKYMEHT, MOATBEPKAAIOIINI MPEI0KEHNUS] MECTHOT'O UCIIOIHUTEIBHOTO OpraHa o
MPEIOCTABICHUH IPYTOT0 PAaBHOIIEHHOTO 3€MEIbHOTO yUacTKa, 0J1aroyCTpOeHHOTO JKUJIHIIA.

CHocka. [TyHKT 4 ¢ u3BMEHEHUSIMH, BHECEHHBIMH HOPMATHUBHBIMHU ITOCTAHOBJICHUSIMHU
Bepxosnoro Cyzaa PK ot 25.06.2010 Ne 2 (mopsijok BBeAi€HUS B IEUCTBUE CM. II. 2); OT
24.12.2014 Ne 3 (BBOOUTCS B ICMCTBHE CO JHS OQUIIMAIBHOTO OMMyOJIUKOBAHUSA).

5. TpeboBaHMsl OTBETYMKA K HUCTIYy O MPEIOCTABICHUU APYroro paBHOIEHHOTO
3€MEeJIbHOTO Y4acTKa, 0JIar0yCTPOCHHOTO JKUJIUIIA B3aMEH TPeIIaraéMoi UCTIIOM JIEHEKHOU
KOMIICHCAIIUM HE SIBJIAIOTCS BCTPEUHBIMU TpeOoBaHUsIMU. [109TOMY BCe BOITPOCHI, CBSI3AHHBIC
C BBIOOPOM COOCTBEHHHUKOM (hOPMBI KOMIIEHCAIIUHM JOJDKHBI paccMaTPHUBATHCS CYIOM B
paMKax 3asBJIEHHOTO MECTHBIM HCIHOJHUTEIbHBIM OPraHOM HCKa W C COOJIIOJICHHEM
TpeOoBaHuil myHKTa 6 ctaTthu 67 3aKoHa O TOCYJapCTBEHHOM HUMYILECTBE, CTaThbu 88
3eMeNIbHOTO KOJIeKca, cTaThu 15, myHkTa 2 cratbu 29 u ctathu 119-1 3akoHa 0 KUIUIIHBIX
OTHOUIEHUSX, a TAKXKE JPYTMX HOPM, 3aIMIIAIOIIKX IpaBa COOCTBEHHUKA.

CHocka. ITyHKT 5 ¢ u3BMeHeHrneM, BHECEHHBIM HOPMATHUBHBIM [IOCTAHOBJIEHUEM
Bepxosnoro cyna PK ot 24.12.2014 Ne 3 (BBoauTCS B IeCTBHE CO AHS O(PUIIMAIBHOTO
OmnyOJIMKOBAHUS ).

6. CynaMm mpu pa3peuieHuu Cropa ClIeayeT PyKOBOJCTBOBATHCS IMMYHKTOM 3 CTaThu 26
Koncturynuu Pecnybnnku Ka3zaxcTaH, B COOTBETCTBUU C KOTOPBIM MHPUHYIUTEIHHOE
OTUYKJIEHUE HMMYIIECTBA [JIsi TOCYJAPCTBEHHBIX HYXKJ B HUCKIIOUHMTEIBHBIX CIy4asx,
MPEAYCMOTPEHHBIX 3aKOHOM, MOXXET OBITh MPOM3BENCHO MPHU YCIOBUH PAaBHOLEHHOIO €ro



BOo3MelleHus. Takke He0OXOAMMO YyUecTh, YTO €CJIM IMOCIe MPUHYAUTEIBHOTO OTUYXKICHUS
Il TOCYJapCTBEHHBIX HYXJ 4YacTH 3€MEJIbHOr0 Yy4YacTKa, COOCTBEHHHMK WIIH
HErOCyIAapCTBEHHBIN 3€MJIETIONB30BATENIb HE MOXKET UCIOJIB30BATh 10 IIPEKHEMY LEJIEBOMY
HA3HAYEHUIO OCTABIIYIOCS YacCTh, TO OTUYKIAAETCS BECh 3€MEbHBIN YYacTOK. 3aKitoueHue (
CBEJICHUS1) O HEBO3MOKHOCTHU HMCIOJIb30BAHMS 3€MEJIBHOIO Y4acTKa M0 IPEKHEMY LIEJIIEBOMY
HA3HAYEHUIO MPEJOCTABIIAET YIOJIHOMOUYCHHBIN Oprad B 0071aCTH 3eMEIbHBIX OTHOIICHUH.

Crnenyer uMeTh B BUJly, UTO B crily myHKTa 5 cratbu 188 I'K mpaBo coOCTBEHHOCTH Ha
MMYIIECTBO MOXET OBbITh MNPUHYAUTEIBHO TMPEKPAIEHO TOJbBKO TI0 OCHOBAaHUSIM,
IIPENYCMOTPEHHBIM [ 'paXk IaHCKUM KOIEKCOM.

[Ipekpamenne npaBa COOCTBEHHOCTH Ha HEJBMKUMOCTHh B CBSI3M C MOCTAHOBJIECHUEM
[IpaBuTENbCTBA, MECTHOTO HCIOJHUTEIBHOIO OpraHa O NPUHYIWUTEIBHOM OTYYXIAECHUU
3€MEIBHOI0 YYacTKa JiJIsi TOCYAapCTBEHHBIX HYXJ, HA KOTOPOM HAXOJSTCS MPUHAJIEKAIINE
COOCTBEHHUKY JIOM, UHbIE CTPOCHHMS, COOPYKEHHUS WM HACAXJACHUS, COTJIacHO MYyHKTY I
cratbm 255 TI'K pomyckaercs mnumpe B cllydasgX M IOPSAJKE, YCTaHOBJIEHHBIX
3aKOHOJIATEIHLHBIMHU aKTaMU, C MPEACTABICHHEM COOCTBEHHUKY PABHOIICHHOTO UMYIIIECTBA U
BO3MEUIEHUEM HWHBIX MOHECEHHBIX YOBITKOB WJIM BO3MEUIEHUEM €MY B IOJTHOM O0beme
yOBITKOB, MPUYMHEHHBIX MPEKpPAIIEHUEM ITpaBa COOCTBEHHOCTH.

OcHoBaHHEM MPEKpalleHUs MpaBa YaCTHOW COOCTBEHHOCTH Ha 3€MEJIbHBIN y4acTOK WU
MpaBa 3eMJICTIOJIb30BAHUS B CHIIY IMOJIYHKTa 2) MyHKTa 2 cTaThu 81 3eMenbHOro Kojekca
ABJISIETCS MPUHYIUTEIBHOE OTUYXKIECHUE 36MEIBHOTO YUacTKa JIJIsl TOCYJaPCTBEHHBIX HYXI.

Ecin mpu pasbupatenscTBe nena OyAeT YyCTaHOBJIEHO, YTO MOCTaHOBJIICHHE
[IpaBuTENbCTBA, MECTHOTO HCIIOJHHUTEIBHOIO OpraHa O MPUHYIUTEIBHOM OTYYXIECHUU
3eMEJbHBIX YYaCTKOB HE OOYCJHOBJIEHO TIOCYJapCTBEHHBIMHU HYyXJAaMu JHOO Takoe
MOCTAaHOBJICHUE MPUHATO HEYMOJIHOMOYEHHBIM OPraHOM (OpraHu3aluel, JUIOM), a TaKXKe
€CJIM OHO HE COOTBETCTBYET TpeOOBaHUAM CTaThU 84 3eMEIbHOTO KOJIEKCa, Cy/l OTKa3bIBACT B
YIOBIETBOPEHUU wuCKa. [Ipum Hecormacum COOCTBEHHUKA 3EMEIIBHOTO Y4YacTKa WIIH
HETOCYAapCTBEHHOTO 3€MIIETIONIB30BATENS C MOCTaHOBJIEHHWEM lIpaBuTenbcTBa, MECTHOTO
WCIIOJHUTEIBHOIO OpraHa O MPUHYJUTEIBHOM OTUYYXIEHUU 3E€MEJIbHOTO y4acTKa IS
roCyapCTBEHHBIX HYXJ, BJIEKYIIMM TIpeKpalleHue IMpaBa COOCTBEHHOCTH WU
3€MJIETIONb30BAHMSI, OHO HE MOXKET OBITh OCYILECTBIECHO 10 Pa3pelieHus cropa B Cy1e0HOM
HOPSIZIKE.

CHocka. [TyHKT 6 ¢ u3BMEHEHUSIMU, BHECEHHBIMU HOPMATUBHBIMU IMOCTAHOBIICHUSIMU
Bepxosnoro Cyzaa PK ot 25.06.2010 Ne 2 (mopsiA0k BBEACHUS B IEUCTBUE CM. II. 2); OT
24.12.2014 Ne 3 (BBoAMTCS B ICUCTBHUE CO JHS OPUIIUATBHOTO OITyOJIMKOBAHUS).

7. UckmoueH HOpMaTUBHBIM nocTaHoBiIeHUeM BepxoBHoro cyna PK ot 24.12.2014 Ne 3 (
BBOJIUTCSI B JICCTBUE CO JHS O(DUIIMATBHOTO OMyOJUKOBAHUS).

8. Cynmam mpu pas3pelieHUH CIopa CIENYeT y4YUTBIBATh, YTO MO TPEOOBAHUIO
[IpaBuTENBCTBA, MECTHOTO MCHOJHUTEIBHOTO OpraHa 3€MEJbHbId Y4YacTOK B
HCKJTIOYUTENbHBIX CIy4YasiX MOXET ObITh MPUHYIUTEIBHO OTUYKJICH JIJISi TOCYIapCTBEHHBIX



HYXJ TIPU HEBO3MOKHOCTH MHOTO CIoco0a yJOBJIETBOPECHHS 3TUX HYXJ U TPHU YCIOBUU
PABHOILICHHOTO BO3MEIICHUS OTYYK/IaeMOT'0 UMYIIIECTBA.

Cynawm cienyer npoBepsiTh, KAKUE MEPBI IPUHATHI MECTHBIM UCIIOTHUTEIBHBIM OPraHOM
710 oOpaIieHus B Cy/1 IO Pa3pelIeHUI0 BOMPOCOB IO MPOEKTY JOTOBOPA O BBIKYIIE 36MEIbLHOTO
y4acTKa WJIK MHOTO HEJIBUKUMOI'O UMYIIIECTBA [0 COCTABY MU3bIMAEMOI0 UMYIIECTBA, JTUIIAM,
IpaBa KOTOPHIX B OTHOILIEHUM JTAHHOTO UMYIIECTBA OyAYyT NMPEKpaIEHbl WK OTPAaHUYEHbI, U
pasMepy YyOBITKOB, MOJJICKAIIUX BO3MEIICHUIO. Pa3pelieHre 3TUX BOMPOCOB SIBISETCS
00513aHHOCTBIO MECTHOT'O UCIIOJIHUTEIBHOTO OpraHa, MPUHSIBIIETO pEIIeHUE O
MPUHYIUTEILHOM OTUYKJICHUH 36MEIBHOTO y4yacTKa. Tak B COOTBETCTBUU CO CTAaThsiMU 15 1
119-1 3akoHa O XUJIUIIHBIX OTHONIICHUSX COOCTBEHHUKY JI0 CHOCA €T0 KUJIHUIIA MO €ro
BBIOOPY MPEIOCTABIISIETCS B COOCTBEHHOCTh 0JIAarOyCTPOCHHOE KUIJIUIIE WUJIU BBIIIAYUBACTCS
KOMIIEHCAIIUs B pa3Mepe PhIHOYHOM CTOMMOCTH KUJIUIIA.

YcraHoBUB B CyneOHOM 3acelaHUU, YTO MCK O MPUHYAUTEIBHOM OTYYXICHUU
3€MEJILHOI0 y4acTKa MPEAbsIBICH MECTHBIM HCIOJHUTEIBLHBIM OpraHoM 0e3 MpejioKeHus
COOCTBEHHHMKY JAPYroro pPaBHOILEHHOTO 3€MEJIbHOTO ydacTKa Ju00 OJaroycTpoeHHOro
KUJTUIIA, CyJlaM CJIeyeT OTJIOKUTh pa30upaTeabcTBO jena B nopsake cratbu 189 I'TIK nns
pa3pellIeHus 3TOro BOIpoca.

CHocka. [TyHkT 8 ¢ u3BMeHeHUs MU, BHECEHHBIMU HOPMATUBHBIMU IMOCTAaHOBJICHUSIMU
Bepxosnoro Cyzaa PK ot 25.06.2010 Ne 2 (mopsijok BBeA€HUS B IEUCTBUE CM. II. 2); OT
24.12.2014 Ne 3 (BBOIUTCS B ACHCTBUE CO JHS OQUIIMATBHOTO OMYOJUKOBAHUSA).

9. Cyasbl TOMKHBI UMETH B BULY, UTO 0JIArOyCTPOCHHOE JKUIIUILE B3aMEH MIPUHYAUTEIHHO
OTUY’KJIa€MOT'0 36MEJIbHOI'0 YYacTKa C PacloI0KEHHBIM Ha HEM JOMOCTPOCHHEM TepelaeTcs
MECTHBIM HCIIOJTHUTEIbHBIM OPraHOM B COOCTBEHHOCTh 0Oe3B0O3Me3/HO. HecooTBeTcTBHUE
CTOMMOCTH MPEIOCTABIISIEMOTO JKHIIUILA CTOUMOCTH CHOCHMOTO, HE SIBIIIETCSI OCHOBAHUEM K
OTKa3y B YJIOBJIETBOPEHUU HCKA.

B cuny nynkToB 2 u 3 crathu 15 3akoHa O KUJIUIIHBIX OTHOIICHUSX €CIU CTOMMOCTD
MPE0CTABISIEMOT0 JKIJIHINA MPEBBINIAET CTOUMOCTh CHOCUMOT'0, TO Pa3HUIA B KX CTOUMOCTH
C COOCTBEHHHMKAa HE B3MMAETCS, €CIIM K€ CTOMMOCTh CHOCHUMOTO >KHJIWINA IMPEBHIIIACT
CTOMMOCTbD MPEAOCTABIISIEMOr0, TO PA3HUIIA B UX CTOMMOCTH BO3MEIIIA€TCA COOCTBEHHUKY.

CHocka. [TyHKT 9 ¢ u3BMeHeHneM, BHECEHHBIM HOPMATUBHBIM TTOCTAHOBJIEHUEM
Bepxosuoro Cyna PK ot 25.06.2010 Ne 2 (mopsiiok BBEJICHUS B IEUCTBUE CM. 1I. 2).

10. IIpu pa3perieHur CHIOPOB O BHICEJICHUU TPaXKIaH C MPEIOCTaBICHUEM APYroro
0J1IarOyCTPOCHHOTO JKUJTUIIA B CBSI3U C MPUHYAUTEIBHBIM OTUYKJICHUEM 36MEIBbHOTO YUacTKa
U1l TOCYJAApCTBEHHBIX HYXKJ CYJbl HE JOJDKHBI YJOBJIETBOPSITH TaKUE€ HWCKH, €CIIU
WCIIOJTHUTEIbHBIM OpPTraHOM TMPEIOCTABISIETCS COOCTBEHHHUKY MKHUJIO€ TOMEIIEHUE IS
BPEMEHHOT0 MPOXKUBaHUS (BPEMEHHOE KIJIbe) JTIM00 HEOIAroyCTPOSHHOE KHUIIUIIIE.

Cuocka. [Tynkr 10 ¢ u3MeHeHUsIMH, BHECEHHBIMU HOPMATUBHBIMU MTOCTAHOBJICHUSIMU
Bepxosnoro Cyna PK ot 25.06.2010 Ne 2 (mopsiiok BBEJICHHS B ICUCTBUE CM. II. 2); OT
24.12.2014 Ne 3 (BBOaUTCS B ACCTBUE CO JHS O(QUIMAIBHOTO OMYOJIUKOBAHUSA).



11. braroycTpoeHHOE >XUJIHUIIE, 3€MEIbHBI y4acTOK MEepeaaroTcs, a JICeHEKHas
KOMIIEHCAIIMS BBITUTAYMBACTCS 10 MPEKpalleHusl MpaBa COOCTBEHHOCTU U JIMIIL TEM JIUIIaM,
KOTOPBIC SIBJISIOTCS COOCTBEHHUKAMH IMPUHYIUTEIBHO OTIYKIAEMBIX OOBEKTOB.

Ecnu 3eMenbHbBIN y4acTOK MPUHAIICKUT HECKOJIBKUM COOCTBEHHMKAM Ha MpaBe 00IIei
JI0JIEBOM COOCTBEHHOCTH, TO KaXJbIil U3 HUX UMEET MPaBO Ha MOJyYEHHUE B COOCTBEHHOCTh
OTJEJIPHOTO 3€MEJIbHOr0 YydacTka W (WJdd) Ha TMOJIlydeHHEe HHOW KOMIICHCAIUH,
MPEeyCMOTPEHHOM 3aKOHOJATEILCTBOM.

Caocka. I[Tynkr 11 ¢ u3MeHEHUSIMH, BHECEHHBIMA HOPMAaTUBHBIMHU TTOCTAHOBJICHUSIMU
Bepxosnoro Cyna PK ot 25.06.2010 Ne 2 (mopsiiok BBeI€HUS B IEUCTBHE CM. II. 2); OT
24.12.2014 Ne 3 (BBoAUTCA B ACHCTBUE CO JHS OPUIIMATBHOTO OIMYOJUKOBAHUSA).

12. Ilpu uccnenoBaHUU OTYETOB, MUCHbMEHHBIX KOHCYJbTAIMM CIEIUAINCTOB U APYTUX
JIOKYMEHTOB, CBSI3aHHBIX C OIIEHOYHOU JESATEIbHOCTHIO, CyJlaM CJEAyeT MPOBEPUTh UX Ha
COOTBETCTBHE TOJIOKCHHUSIM HOPMATUBHBIX MIPABOBBIX aKTOB, IIPEAYCMATPHUBAIOIINX MOPSJIOK,
CTaHJAPT U METOJUKY OIEHKH IO PHIHOYHOM CTOMMOCTH 3€MEJIbHOIO yuacTka (mpaBa
3eMJICTIOIBb30BAHHUS), JOMOCTPOCHUS, APYTUX OOBEKTOB HEIBUKHUMOCTH, & TaKXE JPYroro
MMYIIECTBA, MOJJIeKAIIETro olleHKe. [Ipu 3ToM clieyeT uMeTh B BUJY, UTO, pa3Mep JICHEKHOU
KOMIEHCAIIMK 3a MPUHYJAUTEIBHO OTUYYXXJAA€MbId 3€MEJIbHBIA YYaCTOK HE MOXKET
OTIPEACIATLCS UCXOASl U3 €r0 HOPMATUBHOM MO0 KaJaacTPOBOM II€HBI, TOCKOJbKY OHU HE
OTpPa)Xal0T PBIHOYHYID CTOMMOCTb 3€MEJbHOI0 Yy4YacTKa, 3a MCKIIOYEHHEM CJIy4daes,
IPEAYCMOTPEHHBIX TyHKTOM 2 cTaThu 67 3aK0oHA O TOCY1apCTBEHHOM UMYIIECTBE.

JIOKyMEHTBI, CBSI3aHHBIE C OLICHOYHOM JESATEIbHOCTHIO, HE HMMEKT 3apaHee
YCTAHOBJICHHOW CHJIBI, M TIOJIJICKAT OIICHKE CYJIOM Hapsay C IPYTHUMH JOKa3aTeIbCTBaMU I10
Jeny.

Ecnu B mpeocTaBi€HHBIX CTOPOHAMM OIIEHOYHBIX JOKYMEHTaX UMEIOTCSl pa3HOTJIacusl, B
pe3yJibTaTe KOTOPBIX HE MPEACTABISICTCS BO3MOXKHBIM BBIICHUTH pa3Mep KOMIICHCAIUM 3a
MPUHYAUTEIHHO OTUYKIAEMOE UMYIIIECTBO, TO CYJIOM MOKET OBITh MPHUBJICUYCH CIICIIUATIUCT B
00JIaCTH OIICHOYHOM JAESATENbHOCTU IS Jlaud TMHUCHhbMEHHBIX KOHCYJIbTallUK, KOO s
M3rOTOBJICHUS TUCBMEHHOTO oTYeTa 00 oreHke. Eciu sxe pa3Horiacus o pa3Mepe phIHOYHOM
CTOMMOCTH OIICHUBAE€MOro OOBEKTa HEIBMIKMMOCTH HMEIOT MECTO M3-3a HESICHOCTH
HCIOJIb30BAHHOTO CTPOUTEIBHOTO MaTepualia UCCIeNyeMOoro o0beKTa, TO CyAy CleayeT
Ha3HAYHUTh CyJICOHYIO DKCIIEPTU3Y.

Cynam Takxe HE0OXOJUMO YUYHUTHIBATh, YTO OIEHIIMK JOJKEH UMETh JIUIICH3UIO Ha
OCYIIECTBJICHUE OICHOYHOM JEATEIHLHOCTH W BIIPABE CAMOCTOATEILHO MPUMEHSTh METOJIbI
OIICHKH B COOTBETCTBUHM C TPEOOBAHMEM 3aKOHO/IaTEJIbCTRA.

O11eHKa HE MOYKET MPOBOJAUTHCS OLICHIITUKOM, €CIIU:

- B OTHOIIIEHUU OOBEKTA OIEHKHU OICHIINUK UMEET JIMOO MpUOoOpeTaeT BEIIHbIE WU
00s13aTEILCTBEHHBIC MTPaBa BHE JIOTOBOPA;

- OLICHIIUK SIBJISETCS AKIIMOHEPOM, ydpeauTeaeM, paObOTHUKOM, COOCTBEHHHKOM,
YYaCTHUKOM, KPEAUTOPOM, J€OUTOPOM, CIIOHCOPOM FOPUIUYECKOrO JIUIIA - 3aKa3UUKa;



- OIGHIIHUK - (U3UYECKOE JUIO, SBISETCA OJU3KUM POJCTBEHHUKOM HIIH
CBOMCTBEHHUKOM C 3aKa3UYHMKOM - (PU3UUECKUM JIUIIOM;

- OIICHINUK - FOPUIUYECKOE JTUII0, B KOTOPOM PYKOBOJUTEID JTUOO YIIOJTHOMOUYEHHOE UM
JIUIIO COCTOUT B OJM3KUX POJCTBEHHBIX WU CBOMCTBEHHBIX CBS3SX C 3aKa3YMKOM -
busndeckuM JHIOM U (WIM) PYKOBOIMUTENEM JUOO YIOJHOMOUYECHHBIM UM JIUIIOM
IOPUANYECKOTO JIUIIA.

B cyneOHbIX akTax AOJKHBI ObITh YKa3aHbl JOBOJbI, IO KOTOPBIM CYJIbl IPUHUMAIOT
OLICHOYHBIN JOKYMEHT B KaU€CTBE JI0KA3aTeJIbCTBA UJIU OTBEPIatOT €ro.

Caocka. [Tynkt 12 ¢ u3MeHeHus MU, BHECEHHBIMU HOPMATUBHBIMU MTOCTAHOBJICHUSIMU
Bepxosnoro Cyzaa PK ot 25.06.2010 Ne 2 (mopsiA0k BBEACHUS B IEUCTBUE CM. II. 2); OT
24.12.2014 Ne 3 (BBOAMTCS B ACUCTBHUE CO JHS OPUIIUATBHOTO OITyOJIMKOBAHUS).

13. Cynamu nipu paspernieHuu CopoB 00 OMpeesieHnd pa3Mepa JeHE)KHOW KOMITCHCAIIHH
pelalTcsi BCE BOMPOCHI BO3MELICHUST COOCTBEHHUKY YOBITKOB, MPUUYMHEHHBIX
MpeKpaileHueM IMpaBa COOCTBEHHOCTH B CBSI3M C NPUHYJAUTEIbHBIM OTUYYXJICHUEM
3eMEJIBHOTO Y4YacTKa JJIsi TOCYJapCTBEHHBIX HYXJ, IPH 3TOM HMMYIIECTBO OIICHHUBAETCS
HCXOJS U3 €r0 PhIHOYHOM IIE€HBI, 32 UCKJIIOYEHUEM CIIy4aeB, MPEyCMOTPEHHBIX MTyHKTOM 2
ctaTbu 67 3aK0HA O TOCYTAPCTBEHHOM UMYIIECTBE.

Hccnenys BOIpOC O LEHE 3a OTUYXKIAEMbIA 3EMEJbHBIM YYaCTOK, CYIbl JOJIKHBI
YUYUTHIBATh IMOJIOKEHUSI CcTaTbu 67 3akoHa O TocyAapcTBEHHOM wumyiectBe. Ilpu
OMpEeNIeIEHUH PHIHOYHOM CTOMMOCTH OOBEKTOB CJIEAYyeT PYKOBOJICTBOBATHCA MYyHKTOM 3
ctatbu 67, cratbeit 208 3akoHa O TOCYJapCTBEHHOM HMYyIecTBe, 3aKkoHOM "O0 OleHOYHOM
nesitenbHOCcTH B PecnyOnuke Kazaxcran" v JpyrumMu HOpMaTUBHBIMU NPABOBBIMU aKTaMU B
00J1aCTH OLIEHOYHOM JEeSATETbHOCTH, YCTAaHABIUBAIOIIUMH TPEOOBaHUS K IPOBEACHUIO OLICHKU
, ICTIOJIb3yEMBIM TIOJIX0JaM U METOJIaM, COJIep)KaHMI0 U (hopMe OTIETOB 00 OIlEHKE.

Cynam crieayeT UMETh B BHUJY, UTO HapsiAy C 3€MEJIbHBIM YYacCTKOM, IJIaHOBBIMU
CTPOCHUSIMU, MHOTOJICTHUMH 3€JICHBIMU HACAXJCHUSMH U JAPYTUMH OOBEKTaMHU
HEJIBMDKUMOCTU TaKXX€ YYUTHIBAETCS PBIHOYHAS CTOUMOCTh XO3SMCTBEHHO-OBITOBBIX
MOCTPOEK U 3JIEMEHTOB OJIAarOyCTPOWCTBA, HA BO3BEICHHE KOTOPBIX COTJIACHO TMYHKTa 2
ctatbu 68 3akona Pecnybnuku Kazaxcran "OO apXUTEKTypHOM, IpagoCTPOUTEILHOU U
cTpouTenbHOU JnesTenbHOCTH B PecnyOnuke Kazaxcran" He TpeOyeTcs moiaydeHUE
pa3perieHus MECTHBIX UCTIOJIHUTEIBHBIX OPTraHOB.

BMecTe ¢ Tem, B COOTBETCTBUHU CO CTaTbed 86 3eMEIIbHOrO KOJAEKCa CyJaM CIEeIyeT
MCCJIEI0BATh BOMPOC, HECET JIM COOCTBEHHHUK (3€MJICTIONIH30BATENh) PUCK OTHECEHHS HA HETrO
3aTpaT MU YOBITKOB, CBSI3aHHBIX C HOBBIM CTPOUTEIBCTBOM, PACIIMPEHUEM WU
PEKOHCTPYKIIMEH 3MaHUN (CTPOCHUM, COOPYXEHMI) HAa 3E€MEIbHOM Yy4acTKe C MOMEHTa
OPUHATHS MECTHBIM HCIOJHUTEIbHBIM OpPraHOM TIOCTAaHOBJEHUS O MPUHYIUTEIBHOM
OTUYXJEHUHU 3€MEIBHOTO YYacTKa JIJIsl TOCYIaPCTBEHHBIX HY XK.

KomneHncanus 3a npuHYIUTEIbHO OTYYKJA€MbIH 3€MEJbHBIN Y4acTOK, MOJyIexKalast
BBITIJIATE YYACTHUKY JKWJIUIIHOTO KOHAOMUHUYMA, UCUUCIISAETCS C YUETOM pa3mepa ero 10,



ONPENEIIEMOTO OTHOIIEHUEM TOJIE3HBIX TUIOMAAEH KWIbIX U (WIJIM) HEXKUIIBIX MTOMEIIECHHM,
HaxXOASAIIUXCS B UHANBUIYATIbHON (pa3aebHON) COOCTBEHHOCTH (MHOTO BEITHOTO MpaBa), K
CyMMe€ IMOJIE3HBIX IUIOIIAZEHd BCEX XKUJBIX M IJIOMIAJeH BCEX HEXKUJbIX MOMEIICHH,
HaXOJISIIUXCS B IJAHHOM OOBEKTE KOHJOMHUHHMYMA, TOCKOJbKY B CHJIy IMyHKTa 3 ctathu 31
3akoHa O KUJIUIIHBIX OTHOLICHUSX JOJISI KaXJOTO COOCTBEHHUKA IMOMEIICHUU (HMHOTO
npaBooOiagaTens) B 00IIeM UMYIIECTBE HEOTASIMMa OT WHIUBUIAYaTbHON (pa3/elbHOMN)
COOCTBEHHOCTHU (MHOT'O BEIIHOTO IIpaBa) Ha MpUHAJJIEKAIIEE EMY TTOMEIICHUE.

Caocka. I[Tynkr 13 ¢ u3MeHEHUsIMH, BHECEHHBIMA HOPMAaTUBHBIMU TTOCTAHOBJICHUSIMU
Bepxosnoro Cyna PK ot 25.06.2010 Ne 2 (mopsiiok BBeI€HUS B IEUCTBHE CM. II. 2); OT
24.12.2014 Ne 3 (BBoAUTCA B ACHCTBUE CO JHS OPUIIMATBHOTO OIMYOJUKOBAHUSA).

14. B ciyuae yJoBIE€TBOpPEHHUS UCKA O MPUHYIUTEIHBHOM OTUYXKJICHUU 3€MEJIbHOTO
y4JacTKa JJIsI TOCYJapCTBEHHBIX HYXJ CyJaMm, B cuily HyHKTa 1 crateu 15 3akoHa o
KWJIMILHBIX OTHOIICHUSIX, CIEAYET B PE30JIIOTUBHON YaCTH PEIICHUs YKa3bIBaTh, YTO BOIIPOC
00 MCIOJIHEHUH PEILICHHS B YaCTU BBICEJIICHUSI COOCTBEHHUKA U CHOCA KUJIOTO JIoMa JI0JKEH
pemaThecsl TOJIBKO MOCIe MPEJOCTaBICHUs eMy OJIarOyCTPOSHHOTO >KUJIUIIA WJIU BBITLIATHI
JICHe)KHOM KOMIIEHCaluu. B ciydae yKJIOHEHHsI COOCTBEHHUKA OT TMOJYUYEHHS JEHEKHOU
KOMIICHCAIIMU BOMPOC 00 MCIOJHEHUH PEIICHUS CyJla B YaCTH BBICEJICHUS U CHOCA YKUJIOTO
JIoMa JOJKEH pelaThesl Mociie HaJJIexkKallero yBeJIOMICHUsI COOCTBEHHUKA O TOCTYIUICHUU
JIEHEe)KHBIX CpPEICTB Ha KOHTPOJIbHBIA CYET HAJWYHOCTH OPraHOB HCIOJHUTEILHOTO
POM3BOJICTBA WJIM TEKYIIUI CUET YaCTHOr'O CYA€OHOIO UCIIOTHUTEIIA.

Bonpockl 0 NpUHYIUTEILHOM UCIOJHEHUU, 00 OTCPOUKE M PACCPOUKE HCIOTHEHHS
BCTYINMBIIETO0 B 3aKOHHYIO CHJIy pEUIEHUs Cyla, U3MEHEHUU Croco0a W MOopsaKa €ro
UCTOJHEHUS BIpPaBe WHUIIMUPOBATH B YCTAHOBJIEHHOM 3aKOHOM TMOpSIKE Kak
rOCyJIapCTBEHHBIN OpraH, Ybu TPEOOBAHUS yJAOBIETBOPEHBI, COOCTBEHHUK HEJIBH>KHMMOCTH,
HETOCYIapCTBEHHBIN 3€MJIETI0NIb30BATEIb, KOTOPOMY CYJIOM ONpE/AeieHa COOTBETCTBYIOIIAS
KOMITCHCAIIHSI 32 OTYYXKJAEMOE UMYIIECTBO, TaK M CyIeOHBIN UCTIOJIHUTEIh, B IIPOU3BO/ICTBE
KOTOPOTO HAXOJUTCS UCIIOJTHUTEILHOE TTPOU3BOICTBO.

CHocka. [Tynkr 14 ¢ u3MeHeHus M1, BHECEHHBIMU HOPMATUBHBIMU MTOCTAHOBJICHUSIMU
Bepxosuoro Cyaa PK ot 25.06.2010 Ne 2 (mopsiiok BBEJICHUS B IEMCTBUE CM. 1. 2); OT
24.12.2014 Ne 3 (BBOaUTCS B ACMCTBUE CO JHS O(QUIIMAIBHOTO OMYOJIUKOBAHUSA).

15. Cornacno crarbe 4 Konctutynuu Pecniyonnku Kazaxcran Hacrosiiiiee HOpMaTuBHOE
MOCTAHOBJIEHHE BKJIIOYAETCS B COCTaB JECUCTBYIOIIEro IMpaBa, a TaKXKe SBISETCS
0011e0053aTENHHBIM U BBOJIUTCS B ISHCTBUE CO THA O(DUIIMATIEHOTO Oy OIMKOBAHUA.

IIpencenatens Bepxosnoro Cyaa
Pecniyonuku Kazaxcran

Cynbs BepxosHoro Cyna
Pecny6muku Kazaxcran,
WCTIOJTHSIONINH 00sI3aHHOCTH

ceKpeTapsi INICHapHOTO 3acelaHus
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