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O npuMeHEHHN CyAaMH HEKOTOPBIX HOPM 3aKOHOAATENECTBA O IIPHHY AUTCIIEHOM
HCIIOTHEHUH PEIICHUN TPETEUCKUX CYZ OB

Y1paTuBmmi caty

HopmatuBHoe mocranosinenue BepxoBnoro Cyna Pecnybnuku Kazaxcran ot 23
nekabps 2005 roma N 10. YTparuno cuily HOPMATUBHBIM IOCTAHOBJIEHHEM
BepxoBHoro cyna Pecriyonuku Kazaxcran ot 25 Hos6ps 2016 roma Ne 9

CHocka. YTpaTuio cuily HOpMaTUBHBIM ITOocTaHoBIIeHHeM BepxoBHoro cyna PK ot
25.11.2016 Ne 9 (BBOAUTCA B J€MCTBUE CO JAHS NEepBOTO OQUIMAIBLHOTO
OIMyOJIMKOBAHUA).

B cBsi3u ¢ mpunatuem 3akona PecmyOmmku Kazaxcran ot 28 nexabps 2004 roma "
O Tpeteiickux cynax" ¥ B LEIAX €AMHOOOPAa3HOTO MPUMEHEHHS B CYJCOHON MPAKTUKE
3aKOHOJIaTEJIbCTBA O MPUHYJIUTEILHOM HMCIOJHEHUU PEIICHUNM TPETEUCKUX CYJIOB,
wieHapHoe 3acenanue Bepxosaoro Cyna PecniyOnuku Kazaxcran mocTaHOBIIAET:

1. IIpaBoBO# OCHOBOU NPHUHYIUTEIBHOTO UCIIOJIHEHUS PENIEHUN TPETEUCKUX CYI0B
SBJISIFOTCSL HOpMBI [ 'paxaaHCKOTO TIpolieccyanbHoro konekca Pecnybnuku Kazaxcran
(manee - I'TIK), 3akona PecnyOnuku Kazaxcran ot 28 nexadps 2004 roma "O
TpeTeiickux cynax" (mamee - 3akon), 3akona PecmyOmuku Kazaxcran ot 02 ampens
2010 rona "OO6 UCTIOTHUTEIHLHOM MPOU3BOJACTBE U CTATyCE CYJACOHBIX UCIIOJIHUTENCH"
u OAPyTUX HOPMAaTUBHBIX MpaBOBBIX aKTOB.

Caocka. IIyHKT 1 ¢ u3BMeHEeHUsIMU, BHECEHHBIMH HOPMATHBHBIM ITOCTAHOBIICHHEM
Bepxosuoro Cynma PK ot 29.12.2012 Ne 6 (BBOAUTCS B JEUCTBUE CO MOHS
0(HUIIMATIBHOTO OITyOIMKOBAHUS).

2. Tpereiickue cyasl He BXOIAT B cucteMmy cyloB Pecnyonuku Kazaxcraw,
onpenenssemyro Koncrutymuelr PecnyOmmku Kazaxcrad, 1 MOTYT cO3/1aBaThCs B BUJIC
MOCTOSTHHO JCHCTBYIOIIETO YUPEKICHUS JIMOO ISl pa3perieHrss KOHKPETHOTO CIopa.
OO6parnieHue K TpeTelckoMy pa30upaTeabCTBY B MPEyCMOTPEHHBIX 3aKOHOM CIydasiX
SABJISIETCS OJJHUM M3 CHOCOOOB 3alIUTHI TPAXKIAHCKUX MpPaB MU BO3MOXKHO JIUIIb MPU
HaJIMYUU 3aKITIOUEHHOTO MEXIY CTOPOHAMU TPETEHUCKOTO COTJIAllICHUS.

3. Pemenue TpeTeHcKOro cyja MOMJIEKHUT TOOPOBOJIHLHOMY HCIOJHEHUIO,
MOCKOJIBKY, 3aKJIF04asi JOrOBOP O Mepeaade cropa Ha pacCMOTPEHUE TPETEHCKOro cyaa
, CTOPOHBI TpEAnojaraloT 0053aTeNbHOCTh €ro pemeHud s Hux. OTka3z or
JTOOPOBOJILHOTO MCIIOJHEHUS PEIICHUs TPETEHCKOTo Cylla paclieHUBaeTcsl Kak
HapylIeHUE YCJIOBUN TPETEHCKOTO COTJANICHHS, a OOpalleHue B3BICKATENS B



KOMIIETEHTHBIN cya cyaeOHoi cucteMbl Pecnybnmuku Kazaxcran c 3asiBIeHHEM O
MPUHYIUTEIBHOM HMCIOJHEHUU PEUICHUS TPETEHCKOTO CyJla SIBIAETCA pealin3aiuei
KOHCTUTYLIMOHHOTO MpaBa Ha CyACOHYIO 3aIlUTY.

4. 3asBIIeHUE O BbIJ]AY€ UCIOJHUTEIBHOTO JIMCTA HA IPUHYAUTEIBHOE UCIIOJTHEHUE
pELIEHUs] TPETEUCKOTO CyAa pPACCMATPUBAECTCA KOMIIETEHTHBIM CYJOM IO MECTY
pPacCMOTPEHUS CIOpa TPETEUCKUM CYJIOM, YKAa3aHHOTO B €0 PEIICHUH, B COOTBETCTBUU
C IpaBUJIaMH MOJCYAHOCTH JI€JI, ycTaHOBIEeHHBIMUA HOpMamu [TIK .

5. 3asBiieHUE O BbIJAau€ HCIOJHUTEIBHOTO JHUCTA AJSl NPUHYAUTEIBHOTO
VCMIOJIHEHHSI PELICHUSI TPETEUCKOr0 CyJla pacCMaTPUBAETCS CYAbE€W €IUHOJMYHO B
TEUEHUE MATHAALATH JHEM co AHA moctymieHus B cya. O MecTe M BpEeMEHU
pacCMOTpEHUS 3asiBJICHUS CY]l YBEIOMIISICT B3BICKATEINSI U JOJDKHUKA IO MpaBHiiaM,
yctanoBieHHbIM TiaBoil 11 I'TIK. OnHako HesiBKa B3bICKATEINsl WM JIOJKHUKA HE
ABJSETCA NPENATCTBUEM K PACCMOTPEHUIO 3asBIEHHS, €CIM OT JOJDKHUKA HE
NOCTYIMUJIO XOAATaCTBO 00 OTJIOKEHUU PACCMOTPEHHUS 3asiBICHUSI C yKa3aHUEM
YBAXKUTEJIBHBIX MPUYUH HEBO3MOXXHOCTH SIBUTHCS B CyIeOHOE 3ace/jaHue.

6. PaccmoTpeHue 3agBIIEHMS O BBIJIaY€ HMCHOJHUTEIBHOTO JIUCTAa Ha
NPUHYIUTEITHHOE UCTIOTHEHHUE PEIICHUsS TPETEUCKOT0 Cy/1a IPOU3BOJIUTCA B CyJeOHOM
3acenanuu. B cBsi3u ¢ 3TuM B cooTBeTCTBUU cO craTthen 255 I'TIK Benercs mpoTokon
cyaeOHOro 3ace/lanus Mo MpaBuiiaM, IpeaycMoTpeHHbM rnaBoit 23 T'TIK.

7. K 3asgBIE€HUI0O O BbIJAY€ HUCIOJHUTEIBHOIO JIUCTA HA MPUHYIHUTEIBHOE
VICTIOJIHEHUE PELICHUS TPETEUCKOro CyAa MPUIAratoTCs:

1) opuruHan nnm Konus peuieHus TpeTeickoro cyaa. Konus pemienus mocTosHHO
JNEWCTBYIOIIETO TPETEUCKOTO CyAa 3aBEpAECTCA MPEACEHATEIIEM 3TOTO TPETEUCKOTO
Cylla, KONHUs € pEUIEHUs TPETEUCKOro CyAa, CO3JaHHOTO Ui pa3peluicHUusd
KOHKPETHOTO CIOpa, T0JKHA OBbITh HOTapUaIbHO yA0CTOBEPEHHOMT;

2) opuUr"Haja WA HOTApUaJIbHO 3aBE€PEHHAsl KOMHUS TPETEUCKOro COIJIalleHus,
3aKJIFOYEHHOTO B YCTAHOBJIEHHOM 3aKOHOM IMOPSJIKE.

KpomMe ToOro, x 3asiBI€HUIO JOJIKHBI OBITh MPUIOXKEHBI JTOKYMEHTHI,
NOATBEPAKIAOIINE OIUIaTy TOCYIapCTBEHHOM MONUIMHBI 0 CTABKE, ONPEIEICHHON B
cooTBeTcTBUU ¢ moAnyHKToMm 11) mynkra 1 crateu 535 Kopexca PecnyOiuku
Kazaxcrtan "O Hamorax u Apyrux oOs3aTeldbHBIX Matexax B OrokeT (Hamorosbrit
K oagd¢e kK c¢c )"

Cuocka. IIyHKT 7 ¢ ©”3BMEHEHUSIMU, BHECEHHBIMH HOPMATHUBHBIM MTOCTAHOBICHHUEM
BepxoBnoro Cyna PK ot 29.12.2012 Ne 6 (BBOAMTCS B JACHCTBUE CO JHSA
o(UIMATEHOTO OMyOJIMKOBAHUS ).

8. Eciin mpu paccMOTpEHUHU 3asBJICHUS O BbIJIau€ HCIIOJIHUTEIBHOTO JINCTA HA
MPUHYAUTEIBHOE HCIOJIHECHUE PEIIEHUS] TPETEHMCKOro CyJlla, KOMIETEHTHOMY CYIy
CTaHET M3BECTHO O MOCTYILJICHUH 3asiBIIEHUs 00 00KalOBAaHUU TOTO )K€ PEIICHUs, CY/T
MIPUOCTAHABIMBAET PACCMOTPEHUE 3ASIBIICHUS O BbIJAY€ MCIIOJIHUTEIBHOIO JUCTA 10



PACCMOTPEHUSI U pa3pelIeHUs 3asBieHUST 00 00XKaJTOBaHUU PEIICHUS TPETEHCKOTO
cyna.

9. Onpenenenue 0 MPUHYAUTEILHOM HCIOJHEHUU PEIICHUSI TPETEHCKOro cyaa
oOpaiaercs K HEMEIJEHHOMY MWCIOJHEHUIO B TMOPSAJKE, MNPEAyCMOTPEHHOM
3aKOHOJATENIbHBIMUA aKTaMH JJISi MCHOJIHEHUS BCTYNMUBIIMX B 3aKOHHYI CHUIY
cyneOHbIX akToB cya0B PecnyOnuku Kazaxcras.

10. B BbIJaue UCTIOJIHUTENBHOTO JIUCTA HA MPUHYIUTEIIBHOE UCTIOJHEHUE MOKET
OBITh OTKA3aHO MO OCHOBAHUSIM, MpeaycMoTpeHHbIM ctatheit 241-3 T'TIK u craTeeit
48 3akoHa, KOTOPBIE SBJISIOTCS UCUYEPIIHIBAIOIIUMU U PACIIUPUTEILHOMY TOJKOBAHUIO
HE MOJJIeKAT.

JlokazatenbcTBa JJi OTKa3a B BbIJay€ MCIOJHUTEIBHOTO JIHCTA,
npeaycMoTpeHHble moAnyHKToM 1) cratbu 241-3 T'TIK, nmpeacTaBistoTcs CTOPOHOM,
IPOTUB KOTOPOU MPUHSTO PELIEHNUE TPETEUCKOTO Cyaa.

VYka3zaHHbIe OCHOBAHUS MTPOBEPSAIOTCS KOMIIETEHTHBIM CYJOM JIUIIb C TOYKU 3PEHUS
cOOJIIOICHUST TIPOIIECCYyabHBIX HOPM W CYJl HE BIpaBe IMepecMaTpuBaTh peIIeHUE
TPETENUCKOr0 CyJia MO CyIIECTBY.

OcHoBaHud 7151 OTKa3a B BbIJaY€ UCIIOJIHUTEIBHOTO JINCTA HA NPUHYAUTEIHHOE
UCTIOJHEHUE, TPEAYCMOTPEHHBbIE TMOJANYHKTOM 2) cratbu 241-3 I'TIK,
YCTaHABIIUBAIOTCS CYJIOM.

CooTBeTCTBHE pellIeHUs TPETEUCKOro Cyaa MyOIuYHOMY NOpsiaAKy PecryOnuku
Kazaxcran mpoBepsiercs cymom. [IpumeHeHHe HMHCTUTYTa MyOJIWYHOTO TOPSIKA
BO3MOYKHO B MCKIIOUUTENbHBIX CIy4yasX, KOrJa HPUHYIUTEIbHOE HCIOJHEHUE
pelIeHUs] TPETEHMCKOro cyja NOCAraeT Ha OCHOBBI MpaBomnopsiaka PecrnyOnuku
Kazaxcran.

11. Onpenenenue cyaa, BEIHECEHHOE O 3a4BJICHUIO O BbIIA4Y€ UCTIOJIHUTEIBHOTO
JUCTa HA MPUHYIUTEIHHOE UCIIOJHEHUE PEIICHHS TPETEUCKOTO CyJlla, MOXKET OBIThH
oO>kanoBaHO B mopsiake, npeaycMorpeHHom ['TIK st oOxkanoBaHust onpenesieHus
cyna.

12. B cBA3U C NPUHATUEM HACTOAILIETO HOPMATHBHOI'O MTOCTAHOBIICHUS IPU3HATH
yTPATUBLIUMHU CHUITY:

1) mopmaruBHoe nocranoBieHue Bepxosnoro Cyna PecnyOonuku Kazaxcran N 14
or 19 okta0ps 2001 roma "O cyneOHONM NMpakTUKE PACCMOTPEHUs 3asiBICHUN O
OPUHYAUTEIHHOM UCIOJIHEHUU PEIIEHUN TPETEHCKUX CYI0B";

2) "HopMartuBHOe noctaHoBiieHne BepxoBHoro Cyna Pecnyonuku Kazaxcran N 15
or 28 wurons 2002 roma "O mporecte I'enepanpHoro Ilpokypopa PecmyOmmku
Kazaxcran na HopMmatuBHOe mnoctaHoBieHue BepxoBHoro Cyna PecnyOnuku
Kazaxcran N 14 ot 19 oxtsa6ps 2001 roga "O cyneOHOI mpakTUKE pacCMOTPEHHS
3asBJICHUM O IPUHYAUTEIBHOM UCIIOJTHEHUN PELIEHUN TPETEUCKUX CYI0B".



13. Cornacuo crarbe 4 Koucturynuu Pecnyonuku Kazaxcran nactosiiee
HOPMATHBHOE IOCTAHOBJICHWE BKJIFOYACTCS B COCTaB JCHCTBYIOMIETO MpaBa, a TAKKe
SABJSIETCST O0Ie00sM3aTeIbHBIM M BBOJUTCS B JIEUCTBUE CO JHS O(PUIIUATBHOTO
oy OJIMKOBAHUS.

Ilpencenarens BepxoBHOTO Cyna
Pecnybnuku Kazaxcran
Cyaps BepxoBHoOTO Cyna
Pecnybnukmu KazaxcraHn,
ceKpeTapb IJICHAPHOTO 3aCeAaHHUs
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