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O HEeKOTOPEIX BOMpOcax MpUMeHEHUA cyaamu 3akoHa Pecy6mku Kaszaxcran ot 21
nexabps 2002 roga "O BHeCeHNM W3MEHEHMH U NOMOHEHUH B Y TOIOBHBIN,
VYT0I0BHO-TIPOIECCYANIFHEIN H Y TOJIOBHO-UCIIOHUTENBHBIH KOAeKCH PeciryOmmiku
Kazaxcran"

YTpaTuBmmii camy
HopmatuBHoe mocranosinenne BepxoBuoro Cyna PecnyOnuku Kaszaxcran ot 28
okTsa0ps 2005 roga N 7. YTpaTuio cuity HOpMaTUBHBIM MTOCTaHOBJIEHHEM BepXxoBHOTO
cyna Peciyonuku Kazaxcran ot 22 nexabps 2016 romga Ne 15

CHocka. YTpaTuio cuily HOpMaTUBHBIM ITOcTaHoBlIeHreM BepxoBHoro cyna PK ot
22.12.2016 Ne 15.

B cBsi3u ¢ BO3HUKIIUMU B CyJeOHOM MpakTUKE BOMPOCAMH MO MPABHIBHOMY U
eauHooOpazHoMy npumeHennto 3akoHa Pecnyonuku Kazaxcran ot 21 gexabps 2002
roga "O BHeCeHHMHM H3MEHEHHMH MW JIOIOJHEHHUN B  YTOJIOBHBIH,
VYronoBHO-TIpoOlIECCyalbHbIH U YTOJIOBHO-UCIIOJTHUTEIbHBIA KOJEKCHl PecnyOnuku
Kazaxcran" mnenapnoe 3acemanne BepxoBHoro Cyma Pecnybnuku Kazaxcran
ITOCTAHOBJISET:

1. Cynam crnemyer uMeTh B Buay, 4To 3akoH PecmyOmmku Kazaxcran ot 21
nexkabps 2002 roxa "O BHeceHUs M3MEHEHUM M JOMOJHEHUNW U B YTOJOBHBIM,
YTronoBHO-TIpOlIECCyalbHbIH U YTOJIOBHO-UCIOJTHUTEIbHBIA KOJEKCHhl PecnyOnuku
Kazaxcran" (nanee - 3akoH) BBejieH B fericTBue ¢ 9 ssaBaps 2003 rona.

2. CyagaM mpu OpUMEHEHUM 3aKOHa CJIEAyEeT CTPOro co0J0JaTh TpeOOBaHUS
ctathu 5 YromoBHoro kojgekca Pecryonuku Kazaxcran (manee - YK) o Tom, 4To 3aK0H,
YCTPAHSIONMUNA MPECTYNHOCTh WM HAKa3yeMOCTb JESHUS, CMSIT4arolui
OTBETCTBEHHOCTH WJIM HaKa3aHUE WU MHBIM 00pa30M YIydIIalONui MOJI0KEHHE JINIIA,
COBEPIIUBILIECTO MPECTYIUVICHUE, UMEET OOPATHYIO CUITY, TO €CTh PaCcpOCTPAHSIETCS Ha
JIU1, COBEPUIMBIIHNX COOTBETCTBYIOIIEE JIESTHUE O BCTYIUJIEHUS TAKOI'O 3aKOHA B CHITY,
B TOM YMHCJI€, Ha JIUI, OTOBIBAIOIIMX HaKa3aHWE WJIM OTOBIBIIMX HaKa3zaHHUE, HO
UMEIOIIUX CYJIUMOCTb.

3. Ilpu ycTpaHeHUH HOBBIM YTOJOBHBIM 3aKOHOM MPECTYMHOCTH NesHUs (
JNEKPUMHUHAIIM3ALMN COCTaBa MPECTYIUICHUs ), JIUIIO, OCYKJICHHOE 3a TaKoe JIesTHuE,
NPU3HAETCS HE HUMEIOIUM CYIUMOCTb, a 3TOT (aKT OCYXKJICHUS HE BIICUET
YTOJIOBHO-ITPABOBBIX MOCJIEACTBUM M HE YUUTHIBAECTCSI OPTaHOM, BEAYIIIUM YTOJIOBHBIM
poliecC, IPH HEOTHOKPATHOCTH, PELIUIUBE MPECTYIUICHU, HA3HAYCHUH HaKa3aHUs.

4. 3akoHOM B yacTu BTOpou crarhu 58 YK mo mpectymieHusM HEOOJbIION U
CpeIHEH TSHKECTH ONpPENeJIEHO Ha3HAUYeHHUE HaKa3aHUs 1O COBOKYIHOCTH



HpeCTYHJIeHI/Iﬁ TOJIBKO ITYTCM IIOTJIOMICHUA MCHCC CTPOTOI'O HaAKa3aHUA Ooiee CTpOIrum

B cBs3u ¢ 3TuUM, eciau 0 BBEJACHHUS B JeHCTBHE 3aKOHA JIMIIO OCYXJIECHO IO
COBOKYITHOCTH MPECTYIUICHUH HEOOJBIIONW WM CPEHEH TSHKECTH W HaKa3aHHUE €My
Ha3HA4YaJI0Ch MyTEM YaCTUYHOTI'O WJIM MOJHOTO UX CIIOXKEHUS, TO Cydy B NOPSJIKE
VCIIOJIHEHUSI MNPUTOBOpa, MO NPEACTABJICHUIO YIIOJHOMOYEHHOTO OpraHa WU
XOJATANCTBY OCYXJAEHHOrO, CIECAYET ONPEACIUTh HAKa3aHHE MYyTEM MOTJIOLICHUS
MEHEE CTPOroro Haka3zaHus 60jiee CTPOTHUM.

5. B yacts tpethio crathu 58 YK 3akoHOM BBEIEHO JOMOJHUTEIBHOE MPABUIIO
HAa3HAYCHUSI HAKa3aHUS 10 COBOKYIHOCTH MPECTYIJICHUHA MyTEM MOTJIONICHUS MEHEE
CTPOTOro HaKazaHusi 00Jiee CTPOTHUM.

B cBs3u ¢ aTUM, eciii 10 BBEJEHUS B JEHCTBHE 3aKOHA JIUIIO OBLUTO OCYKIEHO 10
COBOKYITHOCTHU MPECTYIJICHUM, BKITFOUArOIIEH B ce0st XOTs ObI OJTHO TSXKKOE HIJIH 0C000
TSDKKOE MPECTYIUIEHWE, W HAaKa3aHWe €My Ha3HA4yaJloCh NMYyTE€M YacTUYHOTO WU
MOJIHOTO WX CJOXEHHS, TO CyJ HE BIOPABE B IMOPSAJIKE HCIIOJHEHUS HPUTOBOpA
NPUMEHUTh MPABUJIO MOTJOIIEHUS MEHEE CTPOroro HakazaHusi 0oJjiee CTPOTUM U
CHU3UTh HAKA3aHHUE OCYKJICHHOMY.

6. IIpu ocyxeHuu JMna 3a NPeCTyIJICHUsI, KOTOPBIE O BBEICHUS B JICUCTBUE
3aKkOHa OTHOCHJIMCh K KaTeTOPHUHM TSDKKHUX FUIM OCO00 TSKKHUX, M HaKa3aHHE eMY
HA3HAYAJIOCh MO COBOKYIHOCTH MPECTYIJICHUW IIYyTEM YaCTUYHOTO WJIM MOJIHOTO
CJI0’KEHHUSI HAKa3aHUM, TO CYy/I B ITOPSAJIKE UCIOJHEHUS TPUTOBOPA IMTPUMEHSET TPABUIIO
TIOTJIOIIEHUSI MEHEee CTPOTOoro Haka3aHUs 0ojiee CTPOTUM, €CIU ATH ACSHUS 3aKOHOM
OTHECEHBI K KaTerOpHH HEOOJIBIION WIH CPEAHEN TSHKECTH.

7. Cyn, npu pacCMOTPEHUM BOINPOCOB, CBSI3aHHBIX C UCIIOJHEHUEM ITPUTOBOPA, HE
BIIpaBE MepecMaTpUBaTh CyJIeOHBI MPUTOBOP B YAaCTH KBaTU(PUKAIIUU COJICSTHHOTO,
OLICHKU J10KA3aTEJbCTB, PA3PECIICHUS TPAXJAHCKOTO HCKA B YTOJOBHOM IPOIECCE U
JIPYyTUX BOMPOCOB, HE MPEAYCMOTPEHHBIX CTaThel 453 YToI0BHO-MPOLIECCYATBHOTO
kozaekca Pecriyonuku Kazaxcran.

8. CormacHo cratbe 4 Koncturynuu Pecnybnuku Kazaxcran Hacrtosiee
HOPMATUBHOE MOCTAHOBJICHHE BKJIIOYAETCS B COCTAB JECUCTBYIOLIETO IMTPaBa, a TaKkKe
SBJIAETCA O00Ie00s3aTeIbHBIM U BBOJUTCSA B JEUCTBHE CO JHS OQUIIMAIBHOTO
omyOJIMKOBAHUSI.
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