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O paccMOTpEeHHH TPaXXAAHCKOTO HCKA B YTOJIOBHOM IIPOIIECCE

Hopwmatusuoe noctanosienne BepxosHoro Cyna Pecy6onuku Kazaxcran ot 20 utons 2005
roga N 1.

CHocka. B 3aroioBok BHECEHbI U3MEHEHHUSI Ha Ka3aXCKOM S3bIKE, TEKCT HA PYCCKOM SI3BIKE
HE MEHSETCS B COOTBETCTBUM C HOPMATHMBHBIM TocTaHoBieHueM BepxosHoro Cyna PK ot
27.11.2025 Ne 6 (BBOIUTCS B ACHCTBUE CO JHS MEPBOr0 OPUIIMATHLHOTO OMYyOJIMKOBAHMUS).

CHocka. ITo Bcemy TekcTy ciioBa "mpectyrieHuem", "mpectyieHnn", "3anpemeHHbIM
YT'OJIOBHBIM 3aKOHOM' 3aMEHEHBI COOTBETCTBEHHO CJIIOBAMU "YTOJIOBHBIM IIPaBOHAPYIICHUEM "
, "YyrojaoBHOM TmpaBOHapymieHHHU", "OOIIECTBEHHO OMAacHBIM" B COOTBETCTBHH C
HOpMaTUBHBIM NocTaHoBiIeHUeM BepxoBnoro Cyma PK ot 20.04.2018 Ne 8 (BBoauTCs B
JICHCTBUE CO JTHS MEPBOTO OPHUITUATHHOTO OITyOJINKOBAHHUS).

CHocka. 1o BceMy TeKCTy cioBa "VckoBoe 3asiBieHUE TOKHO", "uckoBoe 3asBienue", "
HCKOBOTO 3asBIeHUA", "MCKOBBIX 3asBJICHHMU" 3aMEHUTHh COOTBETCTBEHHO cioBamu '"Mck

n "

TIOJKEeH", , "mcka", "UCKOB" B COOTBETCTBUM C HOPMATHUBHBIM IOCTaHOBJICHHUEM

Bepxosnoro Cyna PK ot 27.11.2025 Ne 6 (BBOAMTCSA B JEWCTBHE CO JOHS TEPBOIO

HCK

OoQUITUATHHOTO OITyOJINKOBAHHUS).

B nensx mpaBUiIbHOTO M €AMHOOOPA3HOTO MPUMEHEHHUS YTOJIOBHO-NPOLECCYaTbHOTO
3aKOHOJIATENIbCTBA, PEryJUPYIOLIEr0 PacCMOTPEHUE T'PaXAAHCKUX HMCKOB B YIOJIOBHOM
npotecce, IeHapHoe 3acenanue Bepxosaoro Cyna Pecniyonuku Kazaxcran

IIOCTAHOBJISCT:

1. PaccmoTpeHHe rpakIaHCKOrO HCKa BMECTE C YTOJOBHBIM JI€JIOM B MOPSJIKE,
MIPEAYCMOTPEHHOM Y TOJIOBHO-IIpOLIECCYalbHbIM KoJilekcoM Pecryonuku Kazaxcran (nanee -
VIIK), sBnsieTcsl rapaHTUEll CBOEBPEMEHHOM 3allUThl NIPaB U 3aKOHHBIX MHTEPECOB JIUII,
KOTOPBIM yTOJIOBHBIM NPaBOHAPYIIEHUEM WM OONIECTBEHHO OMNACHBIM JIE€STHUEM
HEBMEHSEMBIX MPUYMHEH MOpPaTbHBIN, (GU3NYECKUA WIM UMYIIECTBEHHBIH Bpen. B aToi
CBS3U CyJlaMH IPU PACCMOTPEHHUM YTOJOBHBIX €] JOJKHO OOECIeunBaThCsl MPaBUILHOE
paspelieHne MPeabsABICHHBIX TPaXJAHCKUX HCKOB C COOMIOJEHHEM TpeOOoBaHMI
MaTepUaJIbHOIO U MPOLECCYaTbHOIO 3aKOHOB.

B cooTBeTcTBHMH € 4acCThIO BTOPOM CTaTbu 2 M 4acThio BTOpo# ctatbu 166 YIIK B
YrOJIOBHOM IIPOLIECCE BOMPOCHI, OTHOCSUIMECS K TPaXAaHCKOMY HCKY, pa3peliaroTcss Ha
OCHOBAaHMM YTOJOBHO-IIPOLECCYAJBHOIO 3aKOHA. B Tex ciyyasx, Korjga ImpoueccyajlbHbIe
OTHOIIEHUs He yperyaupoBanbl YIIK, TO npuUMEHSIOTCS HOPMBI TPaXIAHCKOTO
MIPOIIECCYANIbHOTO 3aKOHOAATENIBCTBA B TOM YacCTH, B KOTOPOMl OHM He npotuBopeyat YIIK.



CHocka. [TyHkT 1 ¢ u3BMeHeHrneM, BHECEHHBIM HOPMATHUBHBIM IOCTAaHOBJIEHUEM
Bepxosnoro Cyna PK ot 20.04.2018 Ne 8 (BBoauTCs B AI€MICTBUE CO JTHS NIEPBOTO
ohUIMATLHOTO OMyOJIMKOBAHUS ).

2. Ilpu ocy1iecTBIEHUH MPOU3BOJICTBA MO YTOJIOBHOMY JIETy JI03HABATElb, CIE0BaTENb,
MPOKYPOp WU CyJ Pa3bsCHAIOT T'PaXJAHUHY WM IOPUIAYECKOMY JIMIYy MX NPaBO Ha
OpEIbABICHUE TPa)XJaHCKOTO HCKa, €CIAU IO JIeJly yCMaTpUBAE€TCs, YTO YTIOJOBHBIM
MIPAaBOHAPYIICHUEM WM OOIIECTBEHHO OIACHBIM JESTHUEM HEBMEHSEMOI'O0 MM MPUYMHEH
VMMYILIECTBEHHBIN WA MOPAJIBHBIN BpPE/I.

3. [Ipu3HaHMIO JIHI] FPAKIAHCKUMU UCTLUAMHU JOJIKHO MPEIIIECTBOBATh MPEAbIBICHUE
VMU I'PaKJAHCKOIO HCKa.

Kpyr nui, koTopsle BpaBe MPeIbABISITh IPAKIaHCKUE UCKUA MPU MPOU3BOICTBE MO
YTOJIOBHOMY Jieny, onpezeneH B cratbax 58, 73 u 167 YIIK. K aum otHOCsTCS: dDusznyeckue
U IOpUJIMYECKHE JIMIA, IOHECIINE BPEI B PE3YJbTATE YTOJIOBHOI'O MPABOHAPYIIEHUS WIIA
OOILIECTBEHHO OMNAaCHOr0 JESHUS HEBMEHSEMOro, HMX 3aKOHHbIE NPEICTABUTEIH H
peACTaBUTENN, TPOKYPOP.

[Ipu npuYMHEHNH UMYLIECTBEHHOTO Bpella TPaKJAaHCKHUI MCK BIIpaBe MPEAbSIBUTH KAK
COOCTBEHHUK YTPau€HHOTr0 JHOO0 MOBPEKIECHHOTO UMYILECTBA, TaK U Biajelel] UMYyIIEeCTBa,
HaXOJISALIErocs y HEro Ha 3aKOHHBIX OCHOBaHUSX (HAHUMATEelb, XPaHUTENb U JIP.).

B cooTtBetrcTBUM ¢ yacThbio msToM ctathu 71 YIIK HCK MoTepneBuiero o BO3MEIICHUH eMY
MOpPaJIbHOTO BpE€la pPaccMaTpUBAETCS B YTOJOBHOM Ipouecce. Eciaum Takoll HCK He
NPEABABISIICA B YTOJOBHOM Jiejie JIMOO OCTaBlieH 0€3 pacCMOTPEHHs, TO MOTEPHEeBIIH
BIIPABE NPEIBIABUTH €0 B MOPSIIKE IPAKIAHCKOTO CyAONPOU3BOACTBA.

['pask1aHCKHMIl UCK MOXKET OBITh NMPEIbSABIEH B J000€ BpeMs C MOMEHTA Hadaia
J0Cy1e0HOTO pacciieJOBaHUsL, HO 10 OKOHYaHMs CyA€OHOTO CIEACTBUS KaK IPU OKOHYEHHOM,
TaK U IPU HEOKOHYEHHOM YTOJOBHOM MpPAaBOHAPYLIEHHH, JUOO OOIIECTBEHHO OMAaCHOM
JESTHUM HEBMEHSIEMOT0, a TAK)KE KOI/Ia MOJ03PEBAEMBII HE YCTAHOBJIEH.

CHocka. [1yHKT 3 ¢ U3MEHEHUsIMU, BHECEHHBIMA HOPMATUBHBIMU ITOCTAHOBJICHUSIMU
Bepxosnoro Cyzaa PK ot 25.06.2010 Ne 10 (mopsinok BBeieHUs B JEUCTBUE CM. TI. 2); OT
21.04.2011 Ne 1 (BBoauTCSI B ACMCTBUE CO JHS OQUIIMATHHOTO OMyOJUKOBAHHUS); OT
20.04.2018 Ne 8 (BBOIUTCS B ACHCTBUE CO JHS MEPBOr0 OPUIIMATBLHOTO OMyOJIMKOBAHMUS).

4. I'paxxaHCKKHE UCKU MOTYT OBITh MPEIBSBICHBI B MUCbMEHHOU (hopme nubo B dhopme
ANEKTPOHHOTO JIOKYMEHTAa B COOTBETCTBHM C TPEOOBAHUSIMH, NPEABIBISIEMBIMU K HCKaM,
paccMaTpUBaEMBbIM B MOPSAAKE MPAKIAHCKOIO CyAOIPOU3BOACTBA.

Wk nomkeH npeacTaBisThCs C MPUIOKEHUEM KO MO YUCITY JIUL, YKa3aHHBIX B HEM B
KA4eCTBE IPAKJAHCKUX OTBETYHKOB.

[Ipocbba 0 paccMOTpEeHUH TPakKAAHCKOTO UCKAa MOKET ObITh U3JI0’KE€HA TAKXKe B JKajao0e o
B0O30Yy>K/IEHHH 4YaCTHOro oOBUHEHHUs B nopsiake cratbu 408 VIIK.



Eciu HEo0X0MMO yTOYHUTh OCHOBAaHHUS HPEIbSBICHHOIO IPakJIaHCKOTO MCKA WIH
pa3Mepbl HICKOBBIX TPEOOBAHUI, TO MOXKET ObITh PEIBSABICHO JOMOJIHEHHUE K TPaXKIaHCKOMY
UCKY.

Hcren npu npenpaBiIeHUN TPaXXIaHCKOTO MCKA B MPOU3BOACTBE MO YTOJIOBHOMY JEINY,
0CBOO0XK/1aeTCs OT YIJIAThl FOCIIOIUIHHBI.

[ToacyaHOCTB Ipa’kJaHCKOTO MCKa, MPEIBABICHHOTO B YTOJIOBHOM JIEJIE, ONPEACISIETCS
ITOACYTHOCTBIO YTOJIOBHOTO JENa.

CHocka. ITyHKT 4 ¢ u3BMEHEHUSIMU, BHECEHHBIMU HOPMATUBHBIM [TOCTaHOBJIEHHEM
Bepxosnoro Cyna PK ot 20.04.2018 Ne 8 (BBoauTCs B A€MICTBUE CO JTHS IEPBOTO
0ohUIMATLHOTO OMyOJIMKOBAHUS ).

5. Pemienue o mMpU3HAHUU JIMIA TPAXKAAHCKUM HCTIOM, 00 OTKa3e B MPU3HAHUU
IpaXJAaHCKUM HCTLOM JIMOO O MpEeKpalleHWW Y4YacTus JIMIA B YTrOJIOBHOM IIpoliecce B
KA4eCTBE TPa)XJaHCKOTO HCTIAa MPUHUMAETCS OPraHOM, BEAYIIMM YTOJOBHBIA Mpolecc,
IyTEM BBIHECEHUS MOTHUBHUPOBAHHOIO MOCTaHOBJIEHUA. IlocTaHOBIIEHHE NOIKHO OBITh
BBIHECEHO Cpa3y K€ COOTBETCTBEHHO IOCJE IMOCTYIUICHUS MCKa JTMOO HEMOCPEeACTBEHHO
MOCJE YCTAaHOBJIEHUS OOCTOSATENbCTB, YKa3bIBAIOIIMX 00 OTCYTCTBUU OCHOBAHUM JJIs
npeObIBaHMs JTUIA B YKa3aHHOM IIPOLECCYaIbHOM MOJIOKEHUU.

O NpUHATOM PEIIEHUHN YBEIOMIISIOTCS JIULIO, MPEABbIBUBIIEE TPAKAAHCKHUI UCK, a TAKXKE
YYaCTHHUKH IIPOLIECCa, MHTEPECHI KOTOPBIX 3aTParuBalOTCs B IPAXKIAHCKOM HCKE.

OQHOBpEMEHHO JHUIIAM, MPU3HAHHBIM TPAXKIAHCKUMHU HCTIIAMHU, JTOJKHBI OBITH
Pa3bACHEHBI UX MPOIECCyATbHBIC TTpaBa U 00sI3aHHOCTH, TperycMoTpeHHbie ctaThelt 73 YIIK

O npenbsBICHUU TPAXIAHCKOTO MCKA MPOKYPOPOM YBEAOMIIAIOTCS TAKXKE JIMIA, B
MHTEpPECaX KOTOPBIX NPEABSABIICH UCK.

IIpokypop, NpeabABUBIINN TPAXKAAHCKUM UCK B 3alUTy UHTEPECOB APYIHUX JIUILI,
MPU3HAHUIO TPAXKIAAHCKUM HCTLUOM HE MOIJIEKHUT, MOCKOJBKY €ro CaMOCTOATEIbHOE
npoleccyalbHOE MoJioKeHue ompeneneHo crarbeit 58 VYIIK. B stom ciywae uctiom
MPU3HAETCS JULO, B HHTEPECAX KOTOPOTO MOJAH UCK.

Cnocka. ITyHKT 5 ¢ ©3BMEHEHHUSIMU, BHECEHHBIMU HOPMATHUBHBIM ITOCTAHOBJICHUEM
Bepxosnoro Cyzaa PK ot 20.04.2018 Ne 8 (BBoauTCS B IEHCTBUE CO JIHS IEPBOTO
Oo(HUIIUATIEHOTO OITyOTMKOBAHUS).

6. Jlo3HaBatelnb, ClIeA0BATENb, IPOKYPOP WIM CYJ HE BIPABE MPU MPOU3BOJCTBE IO
YrOJIOBHOMY JIeJTy OTKa3aTh B IPUEME MCKOB, MMOJIAHHBIX YKAa3aHHBIMM B CTaThsX 58, 73 u 167
VIIK nmunamMu B cCOOTBETCTBHH cO cTtaTthbert 166 YIIK.

Ha ocHoBaHuM Mo1aHHOTO IpakIAHCKUM MCTLOM 3asBJIECHHS O BO3BPAILIEHUN HCKA OpPTraH,
BEyIIMI YrOJOBHBIA MPOIECC, BHIHOCUT MOCTAHOBJIEHHWE O BO3BpAIEHUU HCKa Ha Jt000H
CTaJUU YTOJOBHOIO mpouecca. B ciydae, ecim Takoe 3asBIIEHHE NOCTYIOUT BO BpEMs
IpPOBEJCHUS CyAEOHBIX MPEHHH, Cyabsi BO30OHOBISET CyaeOHOE CIEJCTBUE ISl €ro
PacCMOTPEHUS U IPUHATUS MMPOLECCYATBHOTO PEIICHUS.



CHocka. [TyHKT 6 ¢ u3BMEHEHUSIMU, BHECEHHBIMU HOPMATUBHBIM [TOCTaHOBJICHHEM
Bepxosnoro Cyna PK ot 20.04.2018 Ne 8 (BBoauTCs B AI€MICTBUE CO JTHS NIEPBOTO
ohUIMATLHOTO OMyOJIMKOBAHUS ).

7. Jluno, npenbsBuUBIIEe TPEOOBAHUS O BO3MEIICHUU MPUUYMHEHHOT'O YTOJIOBHBIM
MpaBOHAPYIIICHUEM Bpeaa, BIpaBe TPeOOBATh MPU3HAHUS €r0 TPAXKTAHCKUM HCTIIOM, CCIIH
Takoe pelIeHHe paHee He ObUIO MPUHATO. 3adBieHUs (XoaaraiicTBa) O NPU3HAHUU
IPaKIaHCKUM HCTIIOM JOJIKHBI OBITh PACCMOTPEHBI OPTaHOM, BEAYIIIUM YTOJIOBHBIN Mpoliecc,
B T€YEHUE TPEX CYTOK C MOMEHTA MOJYy4YEHUsI C HEMEJIEHHBIM YBEIOMIIEHHEM O MPUHATOM
pPELICHUH 3asiBUTENISI U C HAIMPABICHUEM €MY KONMUHW MOTHBHUPOBAHHOTO MOCTAHOBIICHUS,
BBIHECEHHOTO 110 €0 3asiBJICHUIO (X04aTalCTRY).

[Ipokypop B IpeayCMOTPEHHBIX 3aKOHOM CIIy4asix BIpaBe MPU3HATH MO COOCTBEHHOMU
WHUIIAATHUBE TPAKIAHCKUM UCTIIOM (PH3UYECKOE WITH FOPUTUIECKOE JIUTIO.

JleficTBUST OTEPIEBIINX, CIOCOOCTBOBABIINE COBEPIICHUIO B OTHOLIEHUM HHUX e
YTrOJIOBHOT'O MPAaBOHAPYILIEHUS], CAMU T10 ce0e He SABISIOTCS MPENSTCTBUEM ISl TPEAbIBICHUS
MU TpakIaHCKUX UCKOB WJIM OCHOBAHHEM K OTKa3y B MMPU3HAHUU TAKUX JIUI] TPAXKJAHCKUMU
HCTIIAMH.

OTka3 B mpU3HAHUY JIUIIA TPAXKIAHCKUM UCTIIOM MOXKET OBITh 00KajloBaH MPOKYpPOPY HIIU
B CYJl B CPOKH U B MOPAJIKE, TpeycMOTpeHHbIMU cTaThsiMu 105 n 106 YIIK u yacthio BTOpoit
cratbu 109 VIIK.

Caocka. ITyHkT 7 ¢ ©”3BMEHEHHUSIMHU, BHECEHHBIMU HOPMATHUBHBIM [TOCTAHOBJIEHUEM
Bepxosnoro Cyzaa PK ot 20.04.2018 Ne 8 (BBoauTCS B JIEHCTBUE CO JIHS IEPBOTO
0(HUIIUATIBHOTO OITyOIMKOBAHUS).

8. I'paxkpaHCKUIl UCK MPEIBABISIETCS K MOJI03pEBAEMOMY, OOBUHIEMOMY, MOJACYAUMOMY
WJIU JIMLAM, HECYIIUM MaTepUalbHYIO0 OTBETCTBEHHOCTH 3a MPUYMHEHHBINM UMH BpEN, WU 32
Bpe€/l, MPUUYMHEHHBIA OOIIECTBEHHO OMNMACHBIMU JICSTHUSIMU HEBMEHSIEMBIX, KOTOPHIC B
COOTBETCTBUHM CO cTaThsiMu 74, 167, 198, 344 VIIK nomxHbI ObITh MPU3HAHBI TPAKIAHCKUMHU
OTBETYMKAMU ITOCTAHOBJIEHUEM OpraHa, BEIyIIETro yrOJOBHBIN IPOLIECC.

[TocTaHOBNIEHHE O MPUBIICUEHUHN K YUACTHIO B JIEJI€ B KAYECTBE IPAXKJAHCKOIO OTBETUHKA
HE3aMEeUIUTENIbHO OOBSBISIETCS JIUIY, B OTHOUIEHWHU KOTOPOTO OHO BBIHECEHO, WJIU €T0
MPEACTABUTENO C OJHOBPEMEHHBIM pAa3bsICHEHHUEM UMX MPOUECCYalbHBIX IPaB,
npeaycMoTpeHHbIX ctaTberd 74 VIIK, u BpyueHnem Konuu ucka.

B Tex caydasix, korjna BpeJ MPUUYUHEH PAOOTHUKOM MPHU UCIOJHEHUHU TPYIOBBIX (
CITy»KEOHBIX, JOIKHOCTHBIX) 00S3aHHOCTEH, TO TPAXAAHCKUM OTBETYMKOM B COOTBETCTBHH
co crarbelt 921 I'paxaanckoro koaekca Pecnyonuku Kazaxcran (nanee — I'K) Moxer ObITH
MPU3HAHO IOPUANYECKOE JHI0 JIMOO TpakIaHWH, Y KOTOPOTO BUHOBHOE JIUIIO BBITIOIHSIIO
paboTy Ha OCHOBAHUHU TPYJOBOTO JIMOO IPa)kIaHCKO-IIPABOBOI0 JJOTOBOPA.

[Ipu sTOM ¢ yueTom nostoxkeHn crarbu 917 I'K Hy’)KHO HCXOAUTH U3 TOTO, YTO €CIIN BpE
NPUYMHEH HENpPaBOMEPHBIMU JAeHCTBUSIMU (Oe3AeicTBHEM) caMOro paOOTHHUKA U €ro



JICUCTBHS HE CBA3aHBI C TPYJOBBIMU OOSI3aHHOCTSIMH, TO MCK TOJJICKUT BO3MEIICHUIO B
o0111eM MOopsJIKE, TO €CTh JIUIIOM, IPUYUHUBIIEM BpE.

CHocka. [TyHkT 8 ¢ u3BMeHeHUs MU, BHECEHHBIMU HOPMATUBHBIMU ITOCTAHOBIICHUSIMU
Bepxosnoro Cyna PK ot 20.04.2018 Ne 8 (BBoauTCS B A€ICTBUE CO JTHS MIEPBOTO
odunuanbHoro omyoaukoanus); ot 11.12.2020 Ne 6 (BBoguTCs B IeiiCTBUE CO AHS IEPBOTO
o(pHUIIUATIEHOTO OITYOIMKOBAHUS).

9. Ecau npu penieHuu BOIpoca O Ha3HAYEHHUH IJIABHOTO CyJeOHOro pa3douparesibcTBa
OyJieT yCTaHOBJIEHO, YTO TMPH JI0CYA€OHOM MPOU3BOJCTBE MO YTOJOBHOMY JIeNy JUIA ObUTH
HEOOOCHOBAHHO NPHU3HAHBI TPAKIAHCKUMHU HCTIIAMU WM TPAXKJAHCKUMH OTBETUHUKAMH,
Cyabsi MO COOCTBEHHOW WHUIMATUBE WM MO XOJATaliCTBy CTOPOH Ha3Ha4daeT
MpeaBapUTEIbHOE CIYIIaHUE Jeja, B XOJ€ KOTOPOro paccMaTpUBAETCS BOIPOC O
MPEKpaIICHUH MPeObIBAHUS TAKUX JIUII B TIPOIECCYATHPHOM IMOJ0KEHUN TPAKIAHCKOTO MCTIIA
WM TPAXKJAHCKOTO OTBETYMKA, MO HTOTaM KOTOPOTO BBIHOCUTCS COOTBETCTBYIOIIEE
MOTHUBHUPOBAHHOE MOCTaHOBIeHUE. OTHOBPEMEHHO CY]l JIOJHKEH HAMPaBUTH JIUILY, KOTOPOE
NPU3HAHO MOTEPIEBIIUM U MOXKET ObITh MPU3HAHO TPAXKIAHCKUM UCTIIOM, PAa3bsICHEHUE O €ro
MpaBe Ha MPEIbABICHUE TPAXKIAHCKOTO UCKa.

10. Cyaps B coorBeTcTBUM C IyHKTOM 6) cTaThu 320 YIIK nomxkeH BBISICHUTH, OBUTH JIU B
X0JI€ I0CyA€OHOT0 paccie0BaHus MPUHITHI MEPHI, 0OECIIEeYnBaIOIME BO3MEIIEHHE yiepoa,
MPUYUHEHHOTO YTOJIOBHBIM IPABOHAPYIIICHUEM WU OOIIECTBEHHO OIACHBIM JESHHEM
HEBMEHSEMOTO.

Henpunsitue mep obecnedeHus: rpakIaHCKOTO MCKA HE SBIACTCS MPEMSTCTBUEM IS
Ha3HAYEHUs] TIJIABHOTO CyJIeOHOro pa3OuparenbCcTBa, HE BIEUYET MPUOCTAHOBJIICHUE
MIPOU3BOJICTBA 1O JIENTy U HE SIBJIIETCSI OCHOBAHUEM JIJIsl HAMIPABIICHUS JIeJia IPOKYPOPY.

VYcTaHOBUB, YTO HEOOXOJUMO MPUHATH MEPHI, 00ECIIEUNBAIONINE TPAKIAHCKUMN HUCK,
Cy/bsi B COOTBETCTBUU cO cTaThel 325 YIIK BBIHOCUT MOCTaHOBJICHUE, KOTOPHIM O0S3bIBACT
OpraHbl YTOJIOBHOTO TPECIEIOBAHUS MPUHITH HEOOXOAMMbIE MEPhl 00ECTICUCHHS, a TAKKe
MEpHI MO0 COXPAaHHOCTH MMYIIECTBA, apECTOBAHHOIO B IEJAX 0oOecreyeHus rpa)xaaHCKOro
HCKa (U3BATHE UMYIIECTBA, IIEpeada ero Ha OTBETCTBEHHOE XPaHEHHE U JIp.).

B nocrtanoBieHnH O Ha3HAYEHHUM TJIABHOTO CYJIE€OHOTO pa3doMpaTesbCcTBa Cyll KpoMe
IPYTHX BOIIPOCOB, YKa3aHHBIX B cTartbe 322 VIIK, nomkeH yka3aTh TakKe O BBI30OBE B
cylie0HOe 3acelaHe TPakIaHCKUX UCTIIOB U TPAXIAHCKUX OTBETUHKOB.

Cuocka. [Tynkrt 10 ¢ u3BMeHeHUs MU, BHECEHHBIMU HOPMATUBHBIM ITOCTAaHOBJIEHUEM
Bepxosuoro Cyna PK ot 20.04.2018 Ne 8 (BBoaUTCS B IEMCTBUE CO AHS MEPBOTO
Oo(pHUIIUATIEHOTO OIyOJIMKOBAHUS).

11. Cnenyer umetrh B BHAY, UTO B COOTBETCTBUU cO cTaTheil 166 YIIK BMecTe ¢
YTOJOBHBIM JI€JIOM TIPHU TJIABHOM CyA€OHOM pa3z0oupaTesbCTBE MOJJIEKAT PACCMOTPEHUIO
rpaXJIaHCKUE MCKU O BO3MEIIECHUHU BpeJlla, MPUUYUHEHHOTO0 HEMOCPEJICTBEHHO YTOJOBHBIM
IPABOHAPYIICHUEM HJIM OOIIECTBEHHO OMACHBIM JIESTHUEM HEBMEHSIEMOTO.



Jlpyrue rpaxaaHCKUe HCKH, BBITEKAIOLIUE U3 OOCTOSTENbCTB, YCTAHOBJIEHHBIX IO
YTOJIOBHOMY JIENy, MOJJIEKAT PACCMOTPEHHUIO B OJJHOM MPOU3BOJICTBE C YTOJOBHBIM JEJIOM,
€CJIM OHU TMPEABbABICHBI B LEIAX BO3MEIICHUS PACXOJOB, 3aTpPaye€HHBIX Ha MorpedeHue,
JeYeHUE TMOTEpPNEeBIIEro, y4acTUe €ro CaMoro M €ro MpeJCTaBUTENsS B IMPOU3BOACTBE
J0Cyne0HOTO paccieIOBaHus U B Cy/IE.

PerpeccHbie HCKH MOTYT OBITH PACCMOTPEHBI OJHOBPEMEHHO C YTOJIOBHBIM JIEJIOM JIMIIIb
TOTJ1a, KOT/1a OHU MPEABSIBICHBI B LIEJIAX KOMIIEHCALIUA CYMM, BBITUIAYEHHBIX OTEPIEBIIEMY
B Ka4eCTBE CTPAXOBOTO BO3MEIIEHHUS, MOCOOUSI WM MEHCUU B CBA3U C MPUUYUHEHHEM EMY
BpeZla YroJIOBHBIM MPAaBOHAPYILIEHUEM UM OOLIECTBEHHO OMACHBIM JESTHUEM HEBMEHSIEMOTO.

Caocka. [Iynkr 11 ¢ n3MeHeHUsIMHU, BHECEHHBIMUA HOPMATUBHBIM ITOCTAHOBJIEHUEM
Bepxosnoro Cyna PK ot 20.04.2018 Ne 8 (BBoauTCS B A€ICTBUE CO JTHS MIEPBOTO
O0(pUIIUATIBHOTO OIMYOIMKOBAHUS).

12. I'paxaaHCKUi UCTEI, a TAaKXKe TPOKYPOpP, NPEIbIBUBIINI UCK B UHTEPECaX KOTO-JIH00
, BIIpaBe 3asBUTh OTKa3 OT UCKa B JIIOOOH MOMEHT MPOU3BOJICTBA [0 YTOJIOBHOMY JIETY, HO J10
yAaJleHus cyJa B COBELIATEIbHYI0 KOMHATY.

OTKa3 OT IrpakIaHCKOTO MCKa, KaK MPaBWIO, JOJKEH ObITh U3J105KEH B MUCbMEHHOM
3asiBJICHUM TPakJlaHCKOT0 MCTHA JUOO0 B (opMe 3IIEKTPOHHOTO JOKYMEHTa, B CyAeOHOM
3acelaHlM €ro yCTHOE 3asiBJI€HUE 00 OTKa3e OT I'Pa)KJaHCKOI'0 MCKa 3aHOCHUTCS B MPOTOKOJ
CyeOHOr0 3ace/IaHumsl.

Opran, BeylIMii yroJJOBHBIM MPOIECC, 00s3aH pa3bsICHUTH UCTILY MOCIEACTBUS 0TKa3a OT
IPaKJAHCKOTO MCKa, M MPU PEIICHUH BOIPOCA O MPUHATUH OTKa3a OT I'Pa’KJaHCKOrO HCKa,
JOJKEH PYKOBOJACTBOBaThCs cTarhsiMu 169 YIIK u 170 I'paxkaaHCKOro MmpoieccyalbHOTO
konekca Pecnyonuku Kazaxcran (manee — I'TIK) u He mpuHUMATh OTKa3a, €CIU 3TO
MIPOTUBOPEYHT 3aKOHY WJIM TTOBJICUET HAPYIIEHUE YbHX-TMO0 MPaB WK 3aKOHHBIX HHTEPECOB.

[To Bompocy 0 IPUHATUM WM HENPUHATHH OTKa3a OT HUCKa CyJ, B COOTBETCTBUH CO
cratbeit 169 VIIK BBIHOCUT MOTUBUPOBAHHOE IMOCTaHOBJIEHUE. [l BBIHECEHUS
BBIIICYKAa3aHHOTO [TOCTAHOBICHHUS CyJl B COOTBETCTBUM C 4acThio BTopoi crarbu 344 VIIK
JOJDKEH YJAIUTBCS B COBEIIATENBbHYIO0 KOMHATY.

[IpuHsTHE OTKa3a OT MCKA BIIEYET NMPEKPAILEHUE TPOU3BOACTBA IO YTOJIOBHOMY JENY B
ATOM YaCTH M YYaCTHE JIMIA B KAYECTBE TPAXKAAHCKOT0 UCTLA, a TAK)KE UCKIIOYAET IIOBTOPHOE
oOpalieHue B CyJ] 10 CIOpy MEXIY TEeMH KE CTOPOHAMH, O TOM K€ MPEAMETE U MO TEM XKe
OCHOBAHMSIM, B TOM YHUCJIE B MOPSAIKE IPAKJAHCKOIO CyA0MPOU3BOACTBA.

OTka3 npoKypopa OT I'paKJaHCKOI0 MCKa HE JUIIAET TPaXKJAHCKOTO UCTLA, B HHTEpEcax
KOTOpPOTro OB TpEeabsBIEH MCK, WIM €ro NpeAcTaBUTE]Ied IpaBa CaMOCTOSTEIbHO
MOJIJIEP>)KUBATh UCK B CYE.

CHocka. ITyHkT 12 ¢ u13BMEHEHUsIMH, BHECEHHBIMA HOPMATUBHBIM ITIOCTAaHOBJIEHUEM
Bepxosnoro Cyzaa PK ot 20.04.2018 Ne 8 (BBoauTCS B IEHCTBUE CO JIHS IEPBOTO
Oo(HUIIUATIEHOTO OITyOJIMKOBAHUS).



13. /Ioka3pIBaHKE MO TPaKJaHCKOMY UCKY B cOOTBeTCTBUU co craThei 113 VIIK Bxoaut
B UHCJIO OOCTOATENLCTB, MOJICKAIIUX JOKA3bIBAHUIO MPHU MPOU3BOJCTBE MO KakKIOMY
yrojioBHoMy Aeny. [Ipu noka3piBaHMM HEOOXOAUMO OIPEETUTh: OCHOBAHUS TPAXKIAHCKOTO
MCKa; BUJ NMPUYMHEHHOTO YTOJOBHBIM MPAaBOHAPYILICHUEM BpEa, XapakTep, pasMep u
CTENEHb Bpe/aa; KOMY MPUYMHEH Bpea M KTO OyJEeT BBICTYNaTh B Ka4E€CTBE T'PAKIAHCKOTO
UCTIA; KTO JIOJDKEH HECTH OTBETCTBEHHOCTDH 3a MPUUYMHEHHBIN Bpel U OyJeT BBICTYIATH IO
NNy B KQUECTBE I'PAXKAAHCKOTO OTBETYMKA; MTOBEACHUE JINIA, KOTOPOMY IIPUYHUHEH BpEI, B
MOMEHT COBEPIIEHUS] YrOJIOBHOTO NPABOHAPYUIECHMS; HMYIIECTBEHHOE IMOJOXKEHUE
MOJ03pEBAEMOro, OOBHUHSIEMOT0 (FPaXkIaHCKOT'O OTBETUMKA).

OO0s13aHHOCTD JIOKA3bIBAaHUS XapaKTepa M pa3Mepa Bpelaa B CyAcOHOM 3aceJaHUuu
BO3JIO’KEHA B cOOTBETCTBUU cO cTatheil 121 YIIK Ha oOBUHMTES.

bpemMsi noka3bpiBaHUsi MO TPa)XJaHCKOMY HCKY MO JIeJlaM 4YaCTHOrO OOBUHEHUS B
coorBeTcTBUU co crarbedl 410 VIIK Boznmaraercss Ha rpaXJaHCKUX HCTIOB (YaCTHBIX
OOBUHHUTEIICH), KOTOPHIE NOAKHBI MPEIACTABUTH CYJy COOTBETCTBYIOIIME J10KA3aTEJIbCTBA,
HEO0OXOAUMBbIE IS 3aIUTHI UX MPaB B CBSI3U C MPUYUHEHUEM UMYIIECTBEHHOTO yiiep0a uiu
MOpPaJIbHOTO Bpella, a MPU HEBO3MOXHOCTH - COOOIIUTH CyAbEe, TJI€ OHU HAXOIATCS, U
X0JlaTaiCTBOBATh 00 WX moiydeHud. OyHKIUU CyJa 3aKII0Yal0TCs B OKa3aHUU COJICUCTBUS
YaCTHOMY OOBHHUTENIO B COOMpPAHUM JOKA3aTEIbCTB IO I'PaXJIAaHCKOMY HMCKY, €CJIM OH 00
3TOM XOJ1aTalCTBYET.

CHocka. ITynkr 13 ¢ u3BMEeHEHUsIMH, BHECEHHBIMA HOPMATUBHBIM ITOCTAHOBJIEHUEM
Bepxosnoro Cyzaa PK ot 20.04.2018 Ne 8 (BBoauTCS B JIEHCTBUE CO JIHS IEPBOTO
0(HUIIUATIBHOTO OITyOIMKOBAHUS).

14. Ilpu npou3BOACTBE MO YrOJOBHOMY JI€NIy TPAXJAHCKUUA MCTEU, TPaKAAHCKUN
OTBETYUK, UX MPEACTABUTENIN BIIPABE MPEACTABIATH COOTBETCTBYIOIIUE JI0KA3aTEIbCTBA UITU
X0/IaTaliCTBOBATh IMEpPE] OpPraHoM, BEAYIIHUM YTOJIOBHBIM Tpolecc, 00 UX HCTpeOOBaHUH,
MOJIB30BAThCSI BCEMU CBOMMH JPYTMMH IIpaBaMu, MPEIyCMOTPEHHBIMU COOTBETCTBEHHO
cratbsiMu 73 u 74 YIIK.

[Ipu 3TOM Ha rpa)kTaHCKOTO OTBETYHKA, KPYT OOS3aHHOCTEH KOTOPOTO OMpENeieH B
yacTu Tpetbei ctatbu 74 YIIK, He MoOXeT ObITh BO3JIOKEHA 00S3aHHOCTh MPEOCTaBICHUS
VM JI0Ka3aTeNIbCTB, OMPOBEPTalOUIMX MPEIMET, OCHOBAHUS WIIM Pa3MepP NPEABSIBICHHOIO UCKa

Cuocka. I[Iynkr 14 ¢ u3sMeHeHUsIMUA, BHECEHHBIMA HOPMATUBHBIM ITOCTAHOBJIIEHUEM
Bepxosuoro Cyna PK ot 20.04.2018 Ne 8 (BBoaUTCS B IEMCTBUE CO AHS MEPBOTO
Oo(pHUIIUATIEHOTO OIyOJIMKOBAHUS).

15. Ymep0O, npuurHEHHBIN XUIIEHUEM, TIOBPEXKACHUEM WM YHUUYTOKCHUEM HUMYIIECTBA,
BO3MENIAETCS MOTEPIIEBIIEMY C YUYETOM LIEH, CIOKUBIIUXCS HA JEHb MPUHITUSA PELICHUS O
€ro BO3MENICHHH.

B ciyuae Heo6xoauMocTu pasmep yiiepoa, TPUUMHEHHOTO XUIICHUEM, TOBPEKICHIUEM
WA YHUYTOKEHHEM HMYIIECTBA, CyJ ONMPEICIIET Ha OCHOBAHUU 3aKJIIOUCHUS SKCIIEPTU3BI



1100 ymepOd MOXKET OBITh OIIPEACIICH CIICIHAIMCTAMU MM KOMHUCCUEH, HA3HAUCHHOM Cy/I0M
JUISL TOM LIEIIN.

Cyn ¢ y4eToM IIeH, CIIOAKUBIINXCS HA MOMEHT ITPOU3BOJICTBA 11O JIENy, BIIPABE YBEIMUUTD
pasmep yuiepoa, Mmojjiexaniero BO3MEIeHUI0 IPU YCI0BUU, €CIIU TaKoe pelieHue He Oyaer
BJICYb MPHU3HAHUS MOJICYUMOI0 BUHOBHBIM B 00JI€€ TSKKOM YrOJIOBHOM MPAaBOHAPYIICHUU
WJIM UHBIM 00pa3oM yXyAIIaTh €ro MOJOXKEHUE U HapylIaTh MPaBo Ha 3aIUTY.

CHocka. B nyHKT 15 BHeCEHO U3MEHEHUE Ha Ka3aXCKOM SI3bIKE, TEKCT HAa PYCCKOM SI3bIKE
HE U3MEHSETCS] HOpMATUBHBIM NocTaHoBIeHneM BepxoBHoro Cyna PK ot 20.04.2018 Ne 8 (
BBOJIUTCSI B ICCTBUE CO JIHS MEPBOTO OPUIIUATIBHOTO OMyOJIMKOBAHUS).

16. [Ipu onpenenennn xapakrepa GU3MUECKOTO Bpea CIAEAYET UCXOAUTh U3 KPUTEPUEB
YCTAHOBJICHUS TSDKECTH MPUUMHEHHOTO Bpe/aa 3I0POBBIO, U MO KaXIAOMY JIeJIy OLICHHBATh,
ABIISIETCS JIM TPUYUHEHHBIA BpeJ 3J0pPOBbBIO, JIETKUM, IOBJIEK WJIH HE TOBJEK
KPaTKOBPEMEHHOI'0 PaCcCTPONCTBA 370pOBbs, JIMOO MPUYMHEH BpEl 30POBBIO CpEIHEH
TSDKECTH, JTMO0 TSKKHUI Bpell 3J0pOBbIO, WIIM IPUYMHEHA cMePTh. s onpeaeneHus: oobema
U CTENEHU MPUYUHEHHOTO 3J0POBBIO Bpela 00s3aTelIbHO MPOBEJCHHE COOTBETCTBYIONICH
CyZ1e0HOM 3KCIEPTHU3BI.

He moanexaTt paccMOTPEHUIO B YTOJIOBHOM IPOIIECCE UCKU O BO3MEIIECHUU yiepoa oo
MHOTO Bpe/a, HE yKa3aHHbIE B 4yacTH nepBoi crarbu 166 YIIK (Hanmpumep, 0 B3bICKAaHUU
yOBITKOB WJIM HEMOJYYCHHOU BBITObI, UCKU TPETHUX JIHII, HE SBIISIONINXCS TOTEPIICBIINMH,
u ap.). Ilpy mocTymiaeHuu TakuxX MCKOB IO YTrOJOBHOMY ey Cya 0Osi3aH pa3bsiCHUTH
3aSBUTENII0 O TOM, YTO OH BIIpaBe OOpPATUTHCI B CyJ B TMOPSAKE TPaXTAHCKOTO
CyIOIPOU3BO/ICTBA.

Cuocka. I[Tynkr 16 ¢ u3smMeHeHnem, BHECEHHBIM HOPMATHUBHBIM MMOCTAHOBJICHUEM
Bepxosnoro Cyna PK ot 11.12.2020 Ne 6 (BBoauUTCS B IeMCTBHUE CO AHS MEPBOTO
Oo(HUIIUATIEHOTO OIMyOIMKOBAHUS).

17. Ilpu paccMOTpEHMH HCKOB O KOMIICHCALlMM MOPAJIbHOrO Bpeaa CIEAYyET
PYKOBOJICTBOBAaTbCSI HOPMATHBHBIM MocTaHOBJIeHUEeM BepxoBHoro Cyna PecnyOnuku
Kazaxcran ot 27 nHosi06ps 2015 roma Ne 7 "O mpuMeHeHHH CyAaMH 3aKOHOJATEIbCTBA O
BO3MEILIEHUU MOPaJIbHOTO Bpeaa'.

Cuocka. Ilynkr 17 B penakuum HopMatuBHOro noctanosyieHus Bepxosnoro Cyna PK ot
20.04.2018 Ne 8 (BBoaUTCS B IEUCTBHE CO JHS MEPBOro O(QUIIUATIBEHOTO OIMYOIMKOBAHNA).

18. Cnenyer UMeTh B BUJY, YTO MMOBEJACHUE MOTEPIEBIIETO /10 WM B MOMEHT COBEPILICHUS
B OTHOILIEHHHU HEr0 YTrOJOBHOTO MPABOHAPYIICHUSI OKA3bIBAECT BIUSHHUE KAK HA YTOJOBHYIO
OTBETCTBEHHOCTh, TaK U Ha IPa)KJaHCKO-TPABOBYIO OTBETCTBEHHOCTh MPUUYUHUTENS Bpe/a, U
OHO B OIPEICIICHHBIX CIIy4asX MOXKET ObITh MPU3HAHO HEMPABOMEPHBIM (YMBICEN WIINA TpyOas
HEOCTOPOKHOCTH ).

[Tpu Tpy00# HEOCTOPOKHOCTH TOTEPIICBIIETO (COCTOSIHUE OMBSIHECHUS, HAPYIIICHHUE
IpaBUJ JTOPOKHOTO JBIKEHMS U T.I1.) pa3Mep BO3MEIICHUS Bpeda MOXKET ObITh YMEHbIIICH
WJIU B €T0 BO3MEIIICHUU MOXET ObITh OTKAa3aHO.



CHocka. [Tynkr 18 ¢ u3MeHeHus M1, BHECEHHBIMA HOPMAaTUBHBIMU MTOCTAHOBJICHUSIMU
BepxoBnoro Cyna PK ot 21.04.2011 Ne 1 (BBoguTCs B AeiicTBUE CO JHSA OPUIIMATBHOTO
onyOnukoBanus); oT 20.04.2018 Ne 8 (BBoaUTCS B ACMCTBUE CO JHS MIEPBOrO O(PUIIUATHEHOTO
OITyOJIMKOBAHU).

19. /Ins onpeneneHus UMYIIECTBEHHOTO MOJIOKEHUS TPaKTaHCKOTr0 OTBETYMKA CIIETYET
BBISICHSTH pa3Mep ero 3apabOTHOW IIIAThl, KOJIMYECTBO YJICHOB CEMbH, JIOXOJ CEMbHU U
HaJIM4YME WKIUBEHLEB, HAXOXK/IECHUE B €r0 JUYHONU U COBMECTHOM COOCTBEHHOCTH JIBH>KMMOTO
Y HEJABWIKMMOT'O UMYILECTBA.

20. IIpu rmaBHOM cy1eOHOM pa3z0UpPATENHCTBE YIOJOBHOIO JieJia MPeAce1aTelbCTBYOIIUN
00s13aH 00ecTeuuTh IPaXk1aHCKOMY HCTILY, TPaXK/IaHCKOMY OTBETUHKY M MX MPEICTaBUTEISIM
BO3MOXHOCTb pe€aJIM3allid UMM CBOUX MPOIECCYaJbHBIX IpaB, B TOM 4YHUCIE MPaABO
y4acTBOBATh B HMCCJIEJOBAHWU IO YTOJOBHOMY €Iy BCEX OOCTOSTENBCTB, KAacCAOLIUXCS
IPaXKJaHCKOTO UCKA U B CYJCOHBIX MPEHUSX.

B cynebHoM 3acenaHuy rpaklaHCKMM UCTIIOM JIOJKHO ObITh orjamieHo uck. Cyn o0s13an
BBISICHUTB, TIOJIJIEPKUBAIOT JIU TPAXKIAHCKAN UCTEL, €ro MPEICTABUTENN TPAKIAHCKUN UCK, B
KakoM 00bEeMe, a €Clid MCK MPEIbSABICH MPOKYPOPOM, TO BBISICHUTbH, MOJJIEPKUBAET JIU
IrpXIAaHCKUI HCK TOCYyJAapCTBEHHBIM OOBMHUTENb. HeoOXxomumo Takke BBIACHATH Y
IPAXKJIAHCKOTO OTBETYMKA M €r0 MpEeACTaBUTENEH, MPU3HAIOT JIU OHU MPEIbsSBICHHBIN
rpa)1aHCKHUI UCK, B KAKOM 00BbEME.

['paxxpanckoMy HCTILY, TPaKJAHCKOMY OTBETYMKY U UX MPEACTABUTENSIM B CyJIeOHOM
3aceJaHUuU TPAXJTAHCKUM JIOJDKHA OBITH MPEACTaBIIEHAa BO3MOXHOCTh JaTh OOBSCHEHUS IO
NPEAbSIBICHHOMY T'PaXIaHCKOMY HCKY, MPEJICTABIATh MaTepHalibl JUIsl MPUOOIIECHHS K
YTOJIOBHOMY JIENTY, KaCAIOIIHECS TPAXKIAHCKOTO UCKA.

ITo TpebGoBaHHUIO Cyaa rpaXKJaHCKUH UCTEIl, IPaKTaHCKHN OTBETYMK M MX MPEJICTABUTEIN
00s3aHbl MPEJCTABIATh UMEIOIIUECS Y HUX MPEAMEThI, TOKYMEHThI, UHbIE JOKA3aTelbCTBa,
€CIIU CyJl IpU3HAET HEOOXOJUMBIM UX HUCCIIEeI0OBAaHUE JUIsl MPABUIIBLHOTO Pa3peleHHs CKa.

CHocka. [1ynkr 20 ¢ u3aMeHeHreM, BHECEHHBIM HOPMATUBHBIM MOCTaHOBJIEHUEM
Bepxosnoro Cyzaa PK ot 20.04.2018 Ne 8 (BBoauTCS B JEHCTBUE CO JIHS IEPBOTO
0o(HUIIUATIBHOTO OITyOIMKOBAHUS).

21. I'paxaaHCKUil UcTell BIIpaBe U3MEHUTHh OOBEM HCKOBBIX TPEOOBaHHII B CTOPOHY
yMEHbIIEHUs (HapuMep, Mpu YaCTUIYHOM JOOPOBOJILHOM BO3MEIICHUH Bpea OOBUHAEMbIM
WM TPaXJIAHCKUM OTBETYMKOM) WIHM B CTOPOHY yBenuueHus. [Ipu 3ToM, ecnu B cyaeOHOM
3acejaHuM OyJeT yCTaHOBJIEHO, YTO CyMMa MCKa, YKa3aHHas IPakJaHCKUM HCTLOM, OOJIbLIE
YCTAHOBJIEHHOM B XOJIe¢ JOCY/AE€OHOro pacciieloBaHMs, U 3TO BIUAET Ha KBaIU(UKAILUIO
YTOJIOBHOTO MPABOHAPYIICHHS, TO 3TO OOCTOSITEIILCTBO B MOPSIIKE YacTH TATOM cTaThu 340
VIIK MOXKET CIy’KUTh OCHOBAHHUEM [IJISl OTJIOKEHUS PACCMOTPEHHUS JIeJa U MPEIOCTABICHUS
IPOKYPOPY BPEMEHH, HEOOXOJUMOTO ISl COCTABJICHUSI HOBOTO OOBHHHUTEIHHOTO aKTa.



CHocka. [Tynkr 21 ¢ u3MeHeHUsIMH, BHECEHHBIMH HOPMATHUBHBIM ITOCTAHOBJIEHUEM
Bepxosnoro Cyna PK ot 20.04.2018 Ne 8 (BBoauTCs B AI€MICTBUE CO JTHS NIEPBOTO
ohUIMATLHOTO OMyOJIMKOBAHUS ).

22. Cynam He0OX0IMMO UMETh B BULY, UTO CaMoO I0 ce0e Mpru3HaHue rpakIaHCKOr0 UCKa
MOJCYIUMBIM (TPa)KIAHCKUM OTBETYUMKOM, €ro MNPEACTABUTEISIMHU) HEIOCTATOYHO IS
YAOBJIETBOPEHUS T'PAXAAHCKOTO MCKa. J[0 MPUHATHS pElIeHUs MO TPaKJaHCKOMY HCKY
HEOOXO/IMMO YCTAHOBUTh BHHOBHOCTHb TMOJCYAUMOTO B COBEPUICHHUU YTOJOBHOTO
MpaBOHApyUIEHUs WK (HAKT COBEPIICHUS HEBMEHSEMbIM OOIIECTBEHHO OMACHOTO JICSHHUS, a
TaK)Ke MPUUYUHHYIO CBSI3b MEXKIY UX JCSHUSIMU U HACTYNUBIIMM BpenoM. B sTux memsx
ClemyeT TIHIATEIbHO BBISICHSATH, KAKUM JEHCTBUEM WM O€37CHCTBUEM IMOJCYAMMOTO WIIH
HEBMEHSIEMOTO PUYMHEH YyIIepO, KaKUMH JT0Ka3aTeIbCTBAMU ATO MOJTBEPKIACTCS, KAKOBA
cymMa yuiep0a, U3 4ero OHa CKJIaJbIBA€TCs, KTO B COOTBETCTBUU C 3aKOHOM JIOJIKE€H HECTH
MaTepHUaJIbHYI0 OTBETCTBEHHOCTh U B TI0JIb3Y KOT'O CIEAYET MIPOU3BECTH B3bICKAHUE.

CHocka. [TyHkT 22 ¢ U3BMEHEHUsIMH, BHECEHHBIMU HOPMATUBHBIM ITOCTAHOBJIEHUEM
Bepxosnoro Cyna PK ot 20.04.2018 Ne 8 (BBOaUTCS B IEMCTBUE CO AHS MEPBOTO
o(pUIMATBHOTO OIyOJIMKOBAHUS).

23. [Moacyaumeiil (rpakIaHCKHM OTBETYHK, €ro MPEJCTABUTENM) BIpaBe MPU3HATH
HCKOBBIE TpeOOBaHMS, YTO HE OCBOOOXKIAET CyJ OT TIHIATEJIBHOIO M CIPaBeIIMBOTO
pa30OupaTenbCcTBa Jiejia U MPUHATHS 3aKOHHOTO PEIISHUS 10 TPAKITAHCKOMY HCKY.

[Ipu mpoBeneHun cyaeOHOro pa3zdupaTeNbCcTBa J€jla B COKPAIIEHHOM IMOpPsJIKe
HCCIIeIOBAaHUE MO T'PpakJAaHCKOMY MCKY HE ocyliecTBisgeTcs. HenmpusHanue noacyauMbIM (
IPaKJAHCKUM OTBETYMKOM U €T0 MPECTABUTEISIMHU ) TPAXKIAHCKOTO MCKa BJICYET MPOBEACHHUE
CyeOHOrO0 CJIEICTBUS M0 YTOJIOBHOMY JIeNly B MOJHOM 00bEME C UCCIIEOBAaHUEM B TOM UHCIIC
00CTOSITENBCTB, OTHOCSIIIMXCS K TPAXKIAHCKOMY HCKY.

Caocka. [Tynkr 23 ¢ u3MeHeHueM, BHECEHHBIM HOPMATHUBHBIM MOCTAHOBJICHUEM
Bepxosuoro Cyna PK ot 20.04.2018 Ne 8 (BBOAUTCS B JIEMCTBHUE CO AHS MEPBOTO
O0(pHUIIUATIEHOTO OIyOIMKOBAHUS).

24. Ecnu ipu pacCMOTPEHUU YTOJIOBHOTO Jiea NOTepeBIINi (OH K€ TpaXaaHCKUI UCTEl
) XoJaTalCTBYeT O MpEKpaIIEHUU YTOJOBHOTO Jieia BBUY MPUMUPEHUS C MOJACYAUMBIM U
3asBUT O TOM, UYTO MPUYUHEHHBIA €MY YTrOJIOBHBIM MPABOHAPYIICHUEM BPE] MOJHOCTHIO
BO3MEIIIEH, Cy1y HEOOX0IUMO Pa3bsICHUTh MY MOCJIEICTBUS MPEKPAIEHUs Jieja M0 JaHHOMY
OCHOBaHHMIO, B TOM YHCJI€, U B YaCTU TPaXKJAHCKOTO HCKa, a TaKxke YOeauThCs B
T0OpOBOJIBLHOCTA YKA3aHHOTO 3asiBICHUS] TOTEPIEBIIETO, BBISICHUTH OOCTOATEIHCTBA
BO3MEIIEHHUS Bpe/ia U €ro pa3Mepa.

25. Cyn no pe3yibTaraM pacCMOTPEHUS TPAXKIAHCKOTO MCKAa MOKET BBIHECTH OJIHO U3
CJIEIYIOLIUX PEIICHU: O TOJIHOM MJIM YACTUYHOM YJIOBJIETBOPEHHUH I'PAXKIAHCKOIO MCKa; 00
OTKa3€ B YJOBJIETBOPEHUHU IPAKAAHCKOTO MCKa; O MPU3HAHUHU 32 TPAXKIAHCKUM UCTIIOM ITpaBa
Ha YJIOBJIETBOPEHHUE TPa)XJaHCKOTO HCKa W MepeJade BOIpoca O €ro pasMepax Ha
PacCCMOTPEHHE CYJIOM B TOPSIAKE TPAKIAHCKOTO CYJOMPOU3BOJICTBA; O MPUHITUU OTKa3a OT



IPaKJAHCKOTO MCKA M MPEKPAIICHUH TTPOU3BOACTBA MO HEMY; 00 YTBEPKJIECHUU MHPOBOTO
coryamieHusi Ju00 corjameHus o0 YperyJupoBaHUM CIOpa B MOPSAKE MEIHAlUM IO
TpaXXJaHCKOMY MCKY M MPEKPaIIEHUU TIPOU3BOJICTBA 110 HEMY; 00 OCTABJIICHUH TPAKIAHCKOTO
UCcKa 0e3 pacCMOTpEHUH.

B onucarenbHO-MOTUBUPOBOYHON YAaCTHU MPUTOBOpa (IIOCTAHOBJICHUSA) CYJ JOJKEH
OTPa3UTh OTHOLIEHUE CTOPOH K IPAXKIAHCKOMY UCKY, IPUBECTU COOTBETCTBYIOIINE MOTUBBI U
OCHOBAHMSI TPUHATOTO PEIICHUS MO TPAXKIAHCKOMY HMCKY CO CCBUIKOM Ha HOPMBI
MaTepUaIbHOTO U MPOLECCYaJTbHOTO 3aKOHOB, NMPUMEHEHHBIX CYJOM IpH pa3pelieHUU
BOINpOca O TpakJaHCKOM ucke. PemieHue cyaa mo TpakJaHCKOMY HCKY H3Jaraercs B
PE30JIOTUBHOM YacCTH MPUTOBOPa (ITOCTAHOBIICHHUS ).

Caocka. [TyHKT 25 ¢ U3BMEHEHUsIMH, BHECEHHBIMU HOPMATUBHBIM TTOCTAaHOBJICHHUEM
Bepxosnoro Cyzaa PK ot 20.04.2018 Ne 8 (BBoauTCS B JEHCTBUE CO JIHS IEPBOTO
0o(HUIIUATIBHOTO OITyOIMKOBAHUS).

26. ['paxxaaHCKUN UCK MOMJICKUT YIOBIETBOPEHHUIO MOJTHOCTHIO WJIM YaCTUYHO, €CIIH T10
YTOJIOBHOMY J€Jy CYJIOM IOCTAHOBJISIETCSI OOBUHMUTENIBHBIM MPHUTOBOP WM BBIHOCUTCS
MOCTAHOBJICHUE O MPUMEHEHUU NPUHYIUTEIHHOM MEphl MEIUIIMHCKOIO XapakTepa K
HEBMEHsieMOoMYy. Pellienre 0 MOJHOM WM YaCTUYHOM YJOBJIETBOPEHHHM MCKA MPUHUMAETCA
CYJIOM, UCXOJIsl U3 JJOKa3aHHOCTH XapaKTepa U pazMepa MPUUYNHEHHOTO Bpeia 0OCTOSTENbCTB,
MIPU KOTOPBIX OH ObLT MPUYHHEH.

['paxkJaHCKU KCK MOIJIEKHUT NOJIHOMY YJOBJIETBOPEHHIO W NPU BBIHECEHUH
MMOCTAHOBJIEHUSI O MPEKpAlleHUH MPOU3BOJCTBA MO ATy MO OCHOBAHUSM, YKa3aHHBIM B
nyHkTax 3), 4) yactu nepsoit crarbu 35 YIIK. B ciydae ocnapuBaHus 1m0J03pEeBaEMbIM,
OOBUHSEMBIM, TTOACYAUMBIM UJIU WX 3aKOHHBIMHU MPEACTABUTEIISIMU CYMMbl IPUUUHEHHOTO
yiiep0a MpOu3BOJICTBO MO JIeNy MPOJIOJDKAETCS MO MpaBujaM, MPEAyCMOTPEHHBIM YacThIO
yeTBepToil ctathu 35 YIIK, ¢ pa3zpenienneM rpax1ancKoro ucka mo CymecTBy cropa.

OcHoBaHus1, yCIOBUS, 00bEM U CIIOCOO BO3MEIIEHUS yIiep0a, IPUUYNHEHHOTO YTOJIOBHBIM
MIPaBOHAPYIIICHUEM, MPU PACCMOTPEHHUH T'PaJaHCKOTO MCKA BMECTE C YIOJIOBHBIM JI€JIOM
ONpPENEISIIOTCA B COOTBETCTBUM C HOPMaMu TI'PaxJaHCKOTO, TPYJIOBOTO U JIPYroro
3aKoHOJaTeNbCTBA. OOIIMEe OCHOBAHUS OTBETCTBEHHOCTH 32 MIPUUUHEHHUE BpEla ONPeIeTICHBI
riaBoii 47 Ocobennoit yactu I'K.

Caocka. [TyHkT 26 ¢ ©3MEHEHUSIMH, BHECEHHBIMA HOPMAaTUBHBIMHU TTOCTAHOBJICHUSIMU
Bepxosnoro Cyzaa PK ot 20.04.2018 Ne 8 (BBoauTCS B IHCTBUE CO JIHSI IEPBOTO
odurmanpHoro omyoaukoBanus); ot 11.12.2020 Ne 6 (BBoaUTCS B IEUCTBUE CO JHS TIEPBOTO
Oo(pHUIIUATIEHOTO OIyOJIMKOBAHUS).

27. B pe3omtoTHBHON 4acTW MPUTOBOPA CyJ H3JAracT perieHue 00 yIOBICTBOPECHUH
IPaXJaHCKOTO HCKa IOJHOCTBIO WJIM YAaCTUYHO C YKA3aHUEM CYMMBI, MOJJIeKallen
B3BICKAHUIO, TN0O O TIPU3HAHUY 32 TPAKIAHCKUM UCTIIOM IIpaBa Ha YJIOBJICTBOPECHUE HCKA U
nepeaye BOIpoca O €ro pa3Mepe Ha pacCMOTPEHUE CYJOM B MOPSAIKE TI'Pa)xKIaHCKOTO
CyJOIPOU3BOACTBA, OO 00 OTKa3e B yAOBJIECTBOPEHUU TI'Pak)JaHCKOrO0 HCKa, JTUOO 00



OCTaBJICHUH TPAKJIAHCKOTO HCKa 06€3 pacCMOTPEHUS, O pa3Mepe TOCyAapCTBEHHON MOILINHBI,
MOJICKAIIEH B3BICKAHUIO C OTBETUYMKA (OTBETYMKOB) B JIOXOJ1 IOCY/1apCTBa.

[Ipy ynoBIETBOPEHMH Tpa)KIaHCKOrO HMCKa, MPEABSBICHHOIO K HECKOJIbKUM
NOJACYAMMBIM, CyJ B PE30JIIOTUBHOM YacCTH yKa3bIBACT, KAKWE€ KOHKPETHO CYMMBI U C KOTO
MOJJIEKAT B3bICKAHUIO, B COJIMIAPHOM WIIA B A0JIEBOM HopsiKe. Eciu uMyIieCTBEeHHbBIN Bpe/
OPUYMHEH B PE3yJIbTaTe COBEPUICHUS 0CO00 TSKKOTO MPECTYIUICHUS U Y OCYKICHHOTO
OTCYTCTBYET HMMYIIECTBO, JOCTATOYHOE JJisi €r0 BO3MEIIECHMS, CYJ]l, MOCTAHOBUBIIUN
MIPUTOBOP, IO 3asBJICHUIO MOTEPMEBIIEro JMOO €ro MpaBONMPEEMHUKA B COOTBETCTBUU C
gacTei0 ceabMoil cTtaThu 71 YIIK moimkeH BBIHECTH MOCTAHOBJIEHUE O BEIILJIATE JEHEKHOU
KOMITICHCAIIMH 32 CUET CPEACTB PECIyOJIMKAHCKOTO OI0/IKETa B MTOJTHOM 00beMe, HO HE CBBIIIIE
150 mecsyHBIX pacueTHBIX IOKa3aTesel. YKa3aHHOE MOCTAHOBJIECHUE CyAa MOJJICKUT
MPUHYAUTEILHOMY HWCIIOJHEHHUIO B TOPSJKE, YCTAaHOBICHHOM 3aKOHOJIATEIBCTBOM 00
UCIIOJIHUTEILHOM MPOU3BO/ICTBE.

Ecnu ymiep0 sBuiCs pe3yabTaToOM COBMECTHBIX MPECTYHHBIX JIEUCTBUN HECKOIBKUX JIUII,
TO OCYXXJIEHHBIE, KaK B3pOCJbIe, TaK U HECOBEPILICHHOJIETHUE, NMPU HATUYUU y HUX
MMYILECTBA WJIM HWHBIX HUCTOUYHUKOB JOXOJIOB, HECYT MaTE€pUaIbHYI0 OTBETCTBEHHOCTH B
cooTBeTcTBUU co cratheil 932 I'K conmmapno. Ilo 3asBIeHHIO MOTEPIEBIIETO U B €ro
MHTEpECax CyJ MOXET BO3JIOXKWUTh Ha JIWIl, COBMECTHO NMPUYMHMBIIUX BpEH, JOJEBYIO
OTBETCTBEHHOCTb.

VY 1oBieTBOpsIst UCK, CYJl AOJKEH B PE30JIOTHUBHOM YacTy MPUTOBOpa (MMOCTAHOBICHUS)
YCTaHOBUTH CPOK JJIsl TOOPOBOJILHOTO UCIOJIHEHUS TPAXKIAHCKUM OTBETUUKOM PEIICHUS 10
IPaXJAHCKOMY MCKY M yKa3aTb B MPUTOBOpE (MMOCTAHOBIEHUM) O TOM, YTO MO UCTECYCHUU
YKa3aHHOT'O CPOKa CyACOHBIN aKT B YACTH TPAXKIAHCKOTO UCKA MOJUICKUT TPUHYAUTEIHLHOMY
HCIIOJTHEHUIO.

[IpuHynuTEeTbHOE UCTIOJIHEHUE MTPUTOBOPA B YACTH TPAXKIAHCKOTO MCKA MPOU3BOJIUTCS B
MOPSIJIKE, YCTAHOBJICHHOM 3aKOHOIATEIHLCTBOM 00 UCIIOJIHUTEILHOM TPOU3BO/ICTBE.

YcTaHOBUB, YTO UMYIIECTBO, HAXOAIIECECS BO BIAJACHUU APYTUX JIMI], TPUHAIICIKUT
MOACYAUMOMY, a TaKXKe, YTO UMYILECTBO, SBJISIIOIIECECS €r0 COBMECTHOW COOCTBEHHOCTBIO C
JIPYTUMU JIUIIAMH, IPUOOPETEHO HA CPEACTBA, NOOBIThIE MPECTYNHBIM IyTEM, CY.I, IPUBEIS
COOTBETCTBYIOIIHUE JOKA3aTEIbCTBA, IOJKEH yKa3aTh 00 3TOM B MPUTOBOPE C TEM, YTOOBI
B3bICKaHHE B BO3MEIIEHUE yIIepOa MOTJIo ObITH 00paIeHo U Ha TaKOE UMYIIECTBO.

CHocka. [TyHkT 27 ¢ U3BMEHEHUs MU, BHECEHHBIMU HOPMATUBHBIMU MTOCTAHOBJICHUSIMU
Bepxosnoro Cyzaa PK ot 25.06.2010 Ne 10 (mopsiiok BBeieHHS B JEUCTBUE CM. II. 2); OT
20.04.2018 Ne 8 (BBOAMTCS B IEUCTBHE CO AHS MEPBOro O(QUIMATBHOTO OMYOIMKOBAHNA).

28. Ilpu npeabsBIEeHHU TPAXKIAHCKOTO HCKAa B YrOJOBHOM J€li€ OT YIMJIaThl
rocy/1apCTBEHHOM MONUIMHBI OCBOOOXKAAETCS TOJIBKO HCTEl, MO3TOMY B CIydasx
YIOBIETBOPEHUS MCKA MOJTHOCTHIO WJIM YACTUYHO CYJ[ pPEUIaeT B MPUTOBOPE BOMPOCHI O
B3BICKAHUU T'OCY/IApCTBEHHOW MOIIJIMHBI C OTBETYMKA (OTBETYMKOB) B JOXOJ rOCyJapcTBa
MOJTHOCTHIO WK MPOMOPIIMOHAIIBHO YOBIECTBOPEHHOMN YacTH UCKA.



29. Pemienue 0 NpuU3HAHUM IIpaBa 3a IPakJIAHCKUM MCTLOM Ha YJIOBJIETBOPEHHUE €TI0
IPAXKJIAHCKOTO MCKa U O Mepeaye BOMpoca O €ro pasMepe Ha pacCMOTPEHHUE B MOPSJIKE
IPAXKJAHCKOr0 CYJOINPOU3BOJICTBA YKAa3bIBAETCS CYJIOM B NPUIrOBOPE (MOCTAHOBICHHM) H
TaKO€ PEIICHUE MOXKET ObITh MPUHSITO TOJBKO B T€X ClIy4asiX, KOIr/ia BCe MPeayCMOTPEHHbIE
3aKOHOM OCHOBAHMS JJISl yIOBJIETBOPEHUS MCKA MPU TJIABHOM CyAeOHOM pa30oHpaTeNnbCTBE
YTOJIOBHOTO JieJla YCTAHOBJICHBI U OHU CBUJIETEIILCTBYIOT 00 0O0CHOBAHHOCTH HUCKa, OJTHAKO,
ero pasMep 0e3 OTJIO0XKEHUs pa3z0upaTeNbCTBAa YrOJOBHOTO JieJla TOYHO ONPENEIUTh
HEBO3MOXKHO (Hampumep, BBUAY OTCYTCTBHUSI HEOOXOJUMBIX JOKYMEHTOB, MOATBEPKAAIOIINX
pasMep UMYIIECTBEHHOI 0 yiepoa u ap.).

30. Ilepenaua Ha pacCMOTpPEHHUE B MOPSAAKE FPAKIAHCKOIO CYIONPOU3BOJICTBA BOIIPOCA O
pa3Mepe rpakJaHCKOro MCKa, IPaBo Ha yJIOBJIETBOPEHHUE KOTOPOTO 3a IPakIaHCKUM HUCTLOM
IIPU3HAHO CYJOM, O3HayaeT, YTO NpPU BCTYIUIEHUM IPUTOBOpPA B 3aKOHHYIO CHIy CYJ
HaIpaBJIseT HaJJeKalle 3aBEPEHHbIE KOMMU IPUTOBOpPAa M MATEPHUAJIOB, KaCarOUIUXCS
IPaKJAHCKOTO MCKA, B COOTBETCTBYIOIIUK CyJ MO MOACYIHOCTH UIsl OJAPOOHOrO pacuera
pa3Mepa KOMIICHCAllMU, TMOMJIEKAIIE B3BICKAHUIO 32 MPUYUHEHHBIA YTOJIOBHBIM
MpaBOHAPYUIEHUEM BpEJ B MOJb3Y IpaxkaaHckoro ucrua. [Ipu stom cyn, paccmaTpuBaroui
YIOJIOBHOE J€J]0, NMPU3HABAas 3a I'PAXKIAHCKUM MCTLOM IPaBO Ha YJOBIETBOPEHHE €T0
IrpaXJIaHCKOTO HMCKa, HE BIIpaBe MpeapeniaTh M YyKa3blBaThb B MPUTOBOPE BBIBOABI IO
BOIIPOCaM, KOTOPBIE MOJIEKAT PACCMOTPEHUIO B IOPSKE FPAKIAHCKOIO CYyAOIPOU3BOICTBA.

CynI ipu pacCMOTPEHUHU B IOPSIIKE TPAXKIAHCKOTO CYIOIIPOU3BOJICTBA BOIIPOCA O pacyuere
pa3Mepa KOMIIEHCALUM, IMOJJIEKale B3bICKAHUIO 3a MPUYMHEHHBIM YrOJOBHBIM
IpaBOHAPYIIEHUEM BpEJ, HE BIPaBe OTKa3aTh B NPUHITUU MCKAa WM BO3BPATUTH MHCK,
IIOCKOJIBKY B COOTBETCTBUHU C 4acTbiO TpeTbel ctaTbu 127 YIIK BcTynmuBImIME B 3aKOHHYIO
CHJIy TIPUTOBOP CyJia, KOTOPBIM MPU3HAETCA IIPABO Ha yAOBIETBOPEHUE HCKa, 00sI3aTENIEH B
ATOM YaCTH JJIS CyJa MPU PACCMOTPEHUHN UM I'PakIaHCKOTO JIeTa.

[Tpu pemennu Bompoca 0 MOJACYAHOCTH J€1 O BO3MEIIEHUH CPEACTB, 3aTPAYEHHBIX Ha
CTAallUOHAPHOE JIEUCHHE MOTEPIEBIINX, PACCMATPUBAEMBIX B MOPSJAKE TIPa¥IaHCKOTO
CyAONPOU3BOJICTBA, CIEAYET UMETh B BUAY, 4TO B cuiy 4acTu msaTou crarsu 30 I'TIK oHm
MOTYT paccMaTpUBATBHCA B CyJaX MO MECTY JKUTEJIbCTBA MCTLA WU IO MECTY NMPUYUHEHUS
BpeZa 3J0pOBBIO IMOTEPIEBIIEMY.

CHocka. [Tynkr 30 ¢ u3BMEeHeHUsIMU, BHECEHHBIMU HOPMATUBHBIMU TTOCTAHOBJICHUSMHU
Bepxosnoro Cyzaa PK ot 25.06.2010 Ne 10 (mopsiiok BBeieHUS B JEHCTBUE CM. II. 2); OT
20.04.2018 Ne 8 (BBoaUTCS B IEUCTBHE CO JHS MEPBOT0 O(QUIIUATEHOTO OIMYOIMKOBAHNA).

31. Pemenue o0 oTKa3e B yAOBJIETBOPEHUHU TPAXKJAHCKOTO MCKAa MPUHUMAETCS IMpU
BBIHECEHUU OMNpPaBIATEJILHOTO MPUTrOBOpa MO OCHOBAaHUSM HEYCTAHOBIIEHUSI COOBITHS
YTOJIOBHOT'O MIPaBOHAPYIICHUS TUOO0 HEJIOKA3aHHOCTH Y4aCTHsI MOJACYUMOTO B COBEPILICHUN
YTOJIOBHOTO NMPAaBOHAPYLICHHS WM HEJOKAa3aHHOCTH COBEPILECHMS OOIIECTBEHHO OMACHOTO
NESHUSI HEBMEHSEMBIM.



B ynoBieTBopeHnH McKa Takke JIOJHKHO OBITh OTKa3aHO, €CIU B Cy/Ie0HOM 3aceaHuu
OyJleT yCTAHOBJIEHO, YTO OTCYTCTBYET MPUUYUHEHHBINA YTOJOBHBIM MPABOHAPYIICHUEM WU
JIeTHUEM HEBMEHSIEMOTO BPeJI MO0 KOT/Ia MKy ISSTHHEM, COBEPIIICHHBIM MOCYIUMbIM WIIH
HEBMEHSIEMbIM, U HACTYIIHUBIIIUM BPEJIOM OTCYTCTBYET MPUUUHHAS CBSI3b.

Cuocka. [Tynkr 31 ¢ u3BMeHeHUsIMH, BHECEHHBIMH HOPMATUBHBIM ITOCTAHOBJIEHUEM
Bepxosuoro Cyna PK ot 20.04.2018 Ne 8 (BBOAUTCS B IENUCTBUE CO AHS MEPBOTO
o(pUIMATBHOTO OITyOJINKOBAHUS).

32. Cynam cinenyeT MMETh B BUAY, UTO MPU Pa3pelIEeHUN YTOJIOBHOTO Jeia MO CyIIECTBY
HEJI0IYCTUMO HEOOOCHOBAaHHOE OCTaBJIEHUE TPAXkKIAAHCKOT0O UCKa O€3 pacCMOTPEHUS.

be3 paccmoTpeHus rpakJaHCKUM MCK MOKET OBITh OCTaBJICH MPHU MPEKPaANICHUH
YTOJIOBHOTO JIeJIa 0 OCHOBAHUSAM, YKa3aHHbBIM B MMyHKTax 5), 7), 8) yacTu nepBoii cratbu 35
VIIK.

[Ipy mOCTaHOBIIEHUU CYJAOM OIpPaBAATEIBLHOIO MPUTOBOpPA BBUAY OTCYTCTBHUS B
JAEUCTBHUIX MOJACYIMMOIO COCTaBa YrOJIOBHOTO MPABOHAPYIICHUS WA MOCTAHOBJIEHUS O
IpeKpamnieHuu jena 1 00 OTCYTCTBUM OCHOBAHMM JJI MPUMEHEHUSI MPUHYIUTEIBHBIX MEp
MEIUIMHCKOIO XapakTepa K HEBMEHSIEMOMY IPaKJAHCKUM HCK TaKKe MOAJIEKUT OCTABIICHUIO
0e3 paccMOTpeHHUSI.

['pakpaHCKUi MCK MOXKET OBITh OCTAaBJIEH TakXke 0e3 pacCMOTPEHHUS BBUIY HESIBKHU
TPaKJAHCKOTO UCTIA WA €TO MPEJCTaBUTENS B cyaeOHoe 3acenanue. OqHaKo, He3aBUCUMO
OT SIBKM TPa)XJAaHCKOTO0 MCTUA WM €ro NpeJCTaBUTENsl CyJ BIpaBe pPacCMOTPETh
TpaKJAaHCKHUIA WCK, €CJTH OH 10 CBOSH WHUIIMATUBE MIPU3HAET ATO HEOOXOIUMBIM, JIMOO KOT/1a
IrpaXJIaHCKUN HCK TMOJJAEPKUBACT MPOKYpPOp, YUYACTBYIOIIUM B TJIABHOM CYyJIeOHOM
pa3oupaTenbCcTBE, WJIM OPU HAIUYMM XOJAaTalWCTBAa TPa)XKJaHCKOrO0 MCTLHA WU €ro
MIPEICTaBUTEINS O PACCMOTPEHUH TPAKTAHCKOTO MCKa O€3 UX y4acTHsl.

OcraBieHue TpaxIaHCKOrO HMCKa 03 pacCMOTpPEHHs B paMKaxX YIroJOBHOIO
CyJAONPOU3BOJICTBA HE JIMINAET TPAXKAAHCKOTO HCTIA MpaBa MPEAbSIBUTh UCK B MOPSJIKE
Ipa)KIaHCKOTO CYI0NPOU3BOICTBA.

CHocka. [TyHkT 32 ¢ u3BMEeHEeHUsIMH, BHECEHHBIMH HOPMATUBHBIM MTOCTAHOBJIEHUEM
Bepxosuoro Cyna PK ot 20.04.2018 Ne 8 (BBOAUTCS B IEMCTBUE CO AHS MIEPBOTO
0(pUIIUATIEHOTO OMYOIMKOBAHUS).

33. [Ipu npekpallieHuy YyrojloBHOTO Jiefia, 0 KOTOPOMY ObLIT MPEIbsBICH IPaXIaHCKUN
WCK M OBLIW MPUHSTHI MEPHI TI0 €ro 00ECIEUEHHIO, Cy 00s3aH Pa3bsCHUTh TPAXKIAHCKOMY
UCTIly, YTO YKa3aHHbIE MEpPhl OTMEHSIOTCS. McTel B TakuX ciydasXx BIpaBe 0OpaTUThCS C
HMCKOM U C XOJIaTaliCTBOM O MPUHITHU Mep 0OeCrnevyeHHUs] UCKa B MOPSAJIKE I'PaKIaHCKOTO
CyJIOIIPOU3BOJICTBA.

34. Cyn 00s13aH pa3bACHIATH MOTEPIIEBIIEMY, IPAKIAHCKOMY HCTIY, UX MPEICTABUTEIIAM
IIPaBO O3HAKOMHUTHCS C MPOTOKOJOM TIJIABHOIO CYyJAeOHOro pa3OMparenbCcTBa, ayauo-,
BUJICO3AIMCHIO TJIABHOTO CyI€OHOT0 pa3OupaTesibCTBa U M0JIaTh Ha HUX CBOU 3aMEUaHUs, YTO
JOJKHO OBITh OTPa)XE€HO B IPOTOKOJIE CyNEeOHOro 3aceiaHus. 3aMe4aHus Ha IPOTOKOJI



CyAeOHOTO 3acelaHus NOJAIOTCS B TMUChbMEHHOW (opMe wium (Gopme 3IEKTPOHHOTO
JOKYMEHTa, YAOCTOBEPEHHOTO AJIEKTPOHHOU IuppoBoi nmoanuckto. O gaTe moAnucaHus
IpPOTOKOJIa, O(POPMIEHHOTO C HapyLUICHHEM YCTAaHOBJIICHHBIX CPOKOB, YKa3aHHBIC JIHIIA
JOJIKHBI OBITh U3BEILEHBI.

Caocka. [Iynkr 34 B penakunu HopMaTuBHOrO nnoctanoBieHus Bepxosuoro Cyna PK ot
20.04.2018 Ne 8 (BBOAUTCA B IEUCTBHE CO JHS MEPBOro O(QUIIUATIBEHOTO OIMYOIMKOBAHNA).

35. AnemsauuoHHbIe Kano0bl Ha IPUTOBOP CyJla B YaCTH PEUIECHUS MO TPakTaHCKOMY
HUCKYy MOTYT OBITh TOJAHbl TPAXKIAHCKUM HCTIIOM, TPAXKJAHCKUM OTBETYUKOM M HX
npeacTaBuTeNsIMU. Kaxkaplii U3 rpak1aHCKUX UCTLOB BIpaBe 00XkanoBaTh NPUTOBOP TOJIBKO
B TOW 4acCTH, KOTOpasi KacaeTcs €ro MCKOBBIX TpeOOBaHWU. ATICIUIAIIMOHHOE XOAaTaliCTBO B
COOTBETCTBHUU C 4acThio BTOpoi ctathil 414 VIIK MoxeT ObITh OJAAaHO COOTBETCTBYIOIIUM
IIPOKYPOPOM.

Jlo Hayana cyaeOHOro 3acelaHus B aneUIIHOHHONW WHCTAaHUMM >KaIOObl WU
X0JIaTaliCTBO MOTYT OBITh OTO3BaHbI JIMLIAMH, UX MOAABIIMMU. XOAATANCTBO TaKKE MOXKET
OBITH OTO3BAHO BBIIIECTOSIINM MPOKYPOPOM.

VYyacTHUKH Tpoliecca TOMKHBI ObITh U3BELIEHBI O MOCTYMHBIIMX kKan00ax, X0AaTalCTBe,
UM JIOJDKHO OBITh Pa3bsICHEHO MPaBO Ha MOAAauy Ha HUX CBOMX BO3PAXEHHUH, OHU JOIKHBI
OBITh TAaKX€ YBEIOMJEHbI O BPEMEHUM U MECTE€ PACCMOTPEHHMs Jesia MO aneIsLHOHHBIM
*)ajgo0am, XxogaTancTBY.

CHocka. [TyHkT 35 ¢ u3BMEeHEeHUsIMU, BHECEHHBIMU HOPMATHUBHBIMU TOCTAHOBJICHUSMHU
Bepxosnoro Cyzaa PK ot 25.06.2010 Ne 10 (mopsinok BBeieHUs B JEUCTBUE CM. II. 2); OT
20.04.2018 Ne 8 (BBoAUTCS B IEUCTBHE CO JHS MEPBOro O(QUIIUATIBEHOTO OIMYOIMKOBAHU).

36. I'paxkmaHcKue UCTUBI M T'PaXJAHCKHE OTBETYMKHU, UX NPEACTABUTENMN BIIPABE
y4acTBOBAaTh B 3acC€JaHHUM aNeJUIAIMOHHOM HMHCTAaHUMM M JAaBaThb OOBSCHEHUS 10
00CTOSATENHCTBAM, KAaCAIOIIMMCS TpakJaHCKoro ucka. [Ipu ycinoBumu o TOM, 4YTO OHU ObUIU
HaJIeXalle M3BEUIEHbl O BPEMEHHM M MECTE 3aCEIaHMs aleJUIILMHMOHHOW WHCTAaHLHUH, UX
HesIBKa B Cy/1e0HOE 3acejaHue He MPENATCTBYET PACCMOTPEHUIO Jena.

HeoOxonumocTs BbI30Ba B CyIe0HOE 3acejaHue IPakIaHCKOTO0 OTBETYMKA (OCYKIAECHHOTO
), colepxauierocsi MoJi CTpa)xed, pemaeTcss CyJAoM amneuIsiuoHHOM uHcTaHuuu. Ecnu B
*ano0e, Xo0JaTalucTBe CTaBUTCS BOIMPOC 00 YBEIMYEHUHU pa3Mepa B3bICKAHUN WM 00 MHOM
YXYIIICHUH MOJ0KEHUS OCYKJIEHHOTO IO TPaXKIaHCKOMY HCKY, €ro X0/1aTalicTBO 00 y4acThH
B aleJUSIIIMIOHHON MHCTAaHIMU MOAJIEKUT 0053aTeIbHOMY YJIOBIETBOPEHUIO.

Caocka. ITynkrt 36 ¢ u3MeHeHHEeM, BHECEHHBIM HOPMATUBHBIM IMOCTAHOBJICHUEM
Bepxosnoro Cyna PK ot 20.04.2018 Ne 8 (BBoauTCs B ICMICTBUE CO JTHS NIEPBOTO
ohUIMATLHOTO OMyOJIMKOBAHUS ).

37. Cyn anennsalMOHHOW WHCTAHLMHU, MPOBEpsAs 3aKOHHOCTh MPUTOBOPA B YacCTH
Ipa)JIaHCKOTr0 MCKa, ¢ yueToM TpeboBanuii cratbu 432 YIIK BnpaBe U3MEHUTH MPUTOBOP B
YacTH FPaXJIAHCKOro UCKa. B ciaydasx, Korja pemeHue no rpaxkJaaHCKOMY UCKY HE YKa3aHO B
PE30JIFOTUBHOM YaCTH MPUTOBOPA, KOTAA CyJ HE MCCIEAOBAJ MCK, HE ONPAIIMBAJ UCTIA U



OTBETUMKA [0 3aABJICHHOMY TIpPaXXJAaHCKOMY MCKYy, HE IPHUBEI B MNPUTOBOPE HUKAKUX
CYy’)KAEHHUM MO MOBOAY TPAXKIAHCKOTO HCKa W B PE30JIOTHUBHOW YacTH BOOOIE HE
chopMyIMpOBai PEIICHHE MO TPaKTAHCKOMY HCKY, CYJ aleJUISIHOHHOW HWHCTAHIIUH
POBOJUT CyJeOHOE CJIE/ICTBUE, BBINOJHSSA TPEOOBAHUS 3aKOHA K YYACTHIO IPakIaHCKOTO
UCTIA M TPAXJAHCKOIO OTBETYMKA B CyA€OHOM pa30MpaTeNbCTBE U K PACCMOTPEHUIO
IPaXKJaHCKOT0 MCKa 1o cymiecTBy. [1o uroram cyie0HOro pacCMOTPEHHUSI Cy /] alleIUISIIIUOHHOM
MHCTaHLUU B COOTBETCTBUU C TpeOoBaHUAMU cTaTbu 432 VIIK u3MeHsieT npuroBop B 4acTu
IrPaXXJaHCKOTO MCKA, IPUHSB MOTUBUPOBAHHOE PEIIEHUE M0 UCKY.

OtMeHa mpuroBopa no OCHOBaHUsM, YKa3aHHBIM B ctaTbe 433 VIIK, Bneyer ero ormeny
Y B YaCTU IPaKJIaHCKOTO MCKa, HE3aBUCHUMO OT TOT0, ObUT JI MMPUTOBOP 00KAIOBAH, a TAKKe
Ha HETO MPUHECEHO XOJaTalCTBO MPOKYPOPOM B 3TOU YACTH.

[Ipu oTmeHe npuroBopa M MpPEeKpalICHUH Ae1a BBULY OTCYTCTBUS B JE€IHUU MOJICY IMMOTO
COCTaBa yroJIOBHOT'O MPAaBOHAPYIIEHUS MO0 BBULY OTCYTCTBUSI OCHOBAHUM JIJIsl IPUMEHEHUS
IIPUHYIUTENBHBIX MEp MEAULMHCKOTO XapakTepa K HEBMEHAEMOMY JHIY, KOTOPOE IO
XapakTepy COBEPUIEHHOI'O UM JESHUS U CBOEMY COCTOSIHUIO HE IPEACTABISAET OMACHOCTH JJIS
OOLIECTBA U HE HYKIAETCS B IPUHYAUTEIILHOM JICYEHUH, UJIA 110 OCHOBAHUSM, YKa3aHHBIM B
nyHkTax 5), 7) u 8) yactu nepBoi crarbu 35 YIIK, anennsiuroHHass MHCTAHIUSA OCTaBIISIET
rpaXKJaHCKUN UCK 0€3 pacCMOTPEHHS.

Eciu anemuisiinoHHON MHCTAHIIMEN TTOCTAaHOBIISIETCS ONPaBAaTEIbHBIN PUTOBOP, & PABHO
JIEJI0 TpeKpallaeTcsi BBUAY HEYCTAHOBJIEHUSI COOBITUS YTOJOBHOI'O MPaBOHAPYIICHUS WITU
3anpenieHHoro YronoBHeiM Koaexkcom PecnyOonuku Kazaxcran (manee — YK) nesanus
HEBMEHSIEMOro, JIMOO HEJIOKa3aHHOCTH Y4YacTUsS TMOJCYIAMMOTO WU COBEPIICHUS
OOLIECTBEHHO OIMACHOI0 JESIHUS HEBMEHSAEMbIM, JIN0OO HEYCTAHOBJIEHHUS! BUHBI MOJICYUMOTO
WJIM JIMLA, B OTHOLIEHUU KOTOPOI'0 PEIIajCsi BONPOC O MPUMEHEHUN NMPUHYAUTEIBHBIX MEP
MEJIUIIMHCKOT0 XapaKTepa, B COBEPIIEHUN YTOJIOBHOTO ITPABOHAPYIIEHUS WIH 3alPEIIEHHOTO
VK nesnwusi, TO JaHHOW MHCTAHITUEH MPUHUMAETCS PEIICHHE 00 OTKa3e B YJOBJICTBOPECHHUH
IPAKIaHCKOTO HCKa.

B ciyuasx, npeaycMOTpEeHHBIX YAaCThIO TPEThEN U MYHKTOM 3) 4yacTu 1mecToit ctatbu 170
VIIK, paccMOTpeHHE TpakAAaHCKOTO HCKa OCYIIECTBIISETCS Ha OCHOBE BBIAECIEHHBIX
MAaTepPUaIoOB yIrOJIOBHOTO [€Jla B IOPAAKE TPa)KJAHCKOI'O0 CYJIOINPOWU3BOJCTBA U IPABUI
MOJICY IHOCTH, nipexycMoTpeHHbix [ TIK.

IIpr HOBOM pacCMOTPEHHMH YTOJOBHOIO JI€JIa MOCJIE€ OTMEHBI IMPUTOBOPA B IMOJHOM
o0beMe TpakJaHCKMH HCK pacCMaTPUBAETCA BHOBb Ha OOIIMX OCHOBAHMSX,
npenycmorpenssix YIIK.

Caocka. IIynkr 37 B penakuuu HopMaTuBHOrO nnoctaHoBieHus Bepxosaoro Cyna PK ot
20.04.2018 Ne 8 (BBOIUTCS B ACHCTBUE CO JTHS MEPBOr0 OPHUITHATLHOTO OMyOJIMKOBAHMS ).

38. 3MmeHeHne aneuisiiuOHHONM MHCTAHIMEN IPUTOBOPA B YaCTU IPAXKJAHCKOTO MCKA B
CTOPOHY YBEJIMUEHHUSI CYMMbI B3bICKaHHS (KpOME UCIpPaBJICHUSI CUYETHOM OIMMUOKH), OTMEHA
peuieHus 00 OTKa3e B MCKE U MPUHATHE HOBOT'O PEIICHUS O €ro YJIOBIETBOPEHHH JIHOO



MPUHITUE WHOTO PELICHUS MO TPa)¥JaHCKOMY HCKY, KOTOPBIM YXYJIIAETCS MOJIOKEHUE
FPaXXJIAaHCKOTO OTBETYHUKA (OCYXKJIEHHOTO), BO3MOXHBI TOJHKO TMPH HAIUYUU
COOTBETCTBYIOIIUX JOBOJIOB, YKa3aHHBIX B jKaj00e rpaKJaHCKOTO UCTIIA, €T0 MPEICTaBUTEIS
WJIA XOJIaTalCTBE MIPOKYpOpa.

Cnocka. [Tynkr 38 ¢ n3MeHeHneM, BHECEHHBIM HOPMATHUBHBIM IMOCTAHOBJICHUEM
Bepxosuoro Cyna PK ot 20.04.2018 Ne 8 (BBOAUTCS B IENUCTBUE CO AHS MEPBOTO
o(pUIMATBHOTO OITyOJINKOBAHUS).

39. B cooTBeTrcTBUU ¢ TpeOOBaHUSIMH YacTH 4yeThIpHaAnaTo crarbu 494 VIIK mnpu
pacCMOTPEHUH Jiejia B KaCCallUOHHOM TOPSIIKE CYyJ1 BIIpaBe BBIMTH 3a MpeJeibl X01aTaiicTBa
WJIM TIPOTECTa U MPOBEPUTH 3aKOHHOCTH 00KaJTOBAHHOTO, OMPOTECTOBAHHOTO MPUTOBOPA B
YacTU TPa)KJaHCKOTO HMCKa B MOJIHOM OOBEME, €CJIM MPU ATOM HE YXYAIIACTCS MOJOKEHUE
OCY>KJIEHHOT 0.

B cootrBeTctBUM co craTheir 665 VYIIK npuroBop, mMOCTaHOBJICHHBIA C y4acTUEM
MPUCSKHBIX 3aceaaTeNie, B 4acTH T'PakJaHCKOrO HCKA MOXET OBbITh NMEPEeCMOTPEH B
KaCCaIlMOHHOM MOPSAKE TOJIBKO MPU HATIMYUU OCHOBAHUH, MIPETYCMOTPEHHBIX MyHKTOM 1)
4acCTH IIEPBOM 1 4acThiO BTOpou ctaTeu 485 VIIK.

CHocka. [Tynkr 39 ¢ u3MeHeHusIMH, BHECEHHBIMA HOPMAaTUBHBIMU MTOCTAHOBJICHUSIMU
Bepxosnoro Cyna PK ot 25.06.2010 Ne 10 (nmopsiaok BBeJieHUs B JEUCTBUE CM. TI. 2); OT
04.04.2013 Ne 2 (BBoaguTCs B AEHMCTBHE CO JIHS OPUIIMATBLHOTO OMyOJIMKOBAHUSA); OT
20.04.2018 Ne 8 (BBOIUTCS B ACHCTBUE CO JTHS MEPBOr0 OPHUITHATBLHOTO OMyOJIMKOBAHMS ).

40. Cynam Ha KaxJblid ciaydail HapyllleHUs: TpeOOBaHUM 3aKOHA, HAMPABIECHHOTO HA
oOecrieueHrue COONIOZCHUS MPaB IPaKIaHCKOTO MCTIA, TPAKJAHCKOTO OTBETYMKA, a TAKKE
BO3MEILIEHUSI MMYILIECTBEHHOTO Bpela, MPUUYMHEHHOTO YTOJIOBHBIM MpPaBOHAPYIICHUEM,
CJIey€eT pearupoBaTh BHIHECEHUEM YAaCTHOTO MOCTAHOBJICHHSI.

41. B cBsI3M C NMPUHSATHEM HACTOSIIETO HOPMATHBHOT'O MOCTAHOBJIEHUS MPU3HATH
yTpaTuBILIUM cuily noctaHoBiieHue [Inenyma BepxoBHoro Cyna Kazaxckoit CCP ot 19 mapra
1990 roga N 1 "O xoae BBIMOJHEHUS] CyAaMU pecnyOJIMKH mocTaHoBieHUs [lnenyma
Bepxosnoro Cyaga CCCP ot 23 maprta 1979 romga N 1 "O npakTuke npuMeHEHUs CyaamMu
3aKOHO/IATENIbCTBA O BO3MELIEHWHU MAaTEepUalbHOrO yiiep0a, MPUYMHEHHOTO YTOJOBHBIM
IpaBoHapyueHuem "
anpens 1984 roga N 7.

C JIONOJIHEHUSIMU, BHECEHHBIMH MOCTaHOBIeHHEM [limenyma ot 26

42. Cornacno ctatbe 4 Koncturyuuu Pecnyonuku Kazaxcran Hacrosiiee HOpMaTUBHOE
IIOCTAaHOBJIEHUE BKJIIOYACTCA B COCTaB JEHUCTBYIOUIETO IIpaBa, a TaKXKe SBIAETCSA
00111€00513aTEIBFHBIM U BBOJIUTCS B ACHUCTBUE CO JHS O(DUIIMATBLHOTO OMyOJIUKOBAHUSI.

Ilpencenarensr BepxoHoro Cyna
Pecniybukn Kazaxcran
Cynpsa Bepxosroro Cynaa
Pecrry6nkn Kazaxcras,

CeKpeTaphb MIEHAPHOI'0 3aCeNaHHA
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