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O paccMOTpEeHHH TPaXXAAHCKOTO HCKA B YTOJIOBHOM IIPOIIECCE

Hopwmatusuoe noctanosienne BepxosHoro Cyna Pecy6onuku Kazaxcran ot 20 utons 2005
roga N 1.

Cnocka. Ilo Bcemy TekcTy cioBa "mpecryruieHueM", "mpecTyrieHud', "3anpermeHHbIM
YTOJIOBHBIM 3aKOHOM' 3aMEHEHBI COOTBETCTBEHHO CJIOBAMU "YTOJIOBHBIM IIPaBOHAPYIICHHEM"
, "'YyroioBHOM TmpaBoHapylieHuu", "OOIIECTBEHHO ONAacHbIM" B COOTBETCTBUU C
HOpMaTuBHBIM NocTtaHoBieHneM BepxoBHoro Cyna PK ot 20.04.2018 Ne 8 (BBoauTCS B
JIEUCTBHE CO JTHS MEPBOTO OPUIIUATIBHOTO OIMyOIMKOBAHUS).

B nensx nmpaBuiabHOrO UM €MHOOOPAa3HOTO MPUMEHEHHS YTOJIOBHO-IPOLECCYaTbHOTO
3aKOHOJIaTENIbCTBA, PEryJIUPYIOLIET0 PAacCMOTPEHHUE T'Pa)XJAHCKUX HCKOB B YTOJOBHOM
npotecce, IeHapHoe 3aceganue Bepxosnoro Cyna PecnyOnnku Kasaxcran

MTOCTAHOBJISIET:

1. PaccmoTpeHne rpakaaHCKOrO MCKa BMECTE C YTOJIOBHBIM JEJIOM B NOPSJIKE,
MPEAYyCMOTPEHHOM YTOJOBHO-IIpOIlecCYalbHbIM KoJiekcoM Pecrybnuku Kazaxcran (manee -
VIIK), siBasieTca rapaHTuell CBOEBPEMEHHOM 3alllMThl MPaB M 3aKOHHBIX MHTEPECOB JMII,
KOTOPBIM YTOJIOBHBIM IpaBOHapyIlIEHUEM WJIM OOIIECTBEHHO OMNAaCHbIM JIeSTHUEM
HEBMEHSEMbIX MPUYMHEH MOpalbHBIM, (U3MYECKU WIM UMYIIECTBEHHbIM Bpel. B 3Toi
CBSI3M CyJaMH IMPH PACCMOTPEHUHU YTOJOBHBIX JI€T JTOJDKHO 00ECTeunBaThCs MPaBUIIHLHOE
paspelnieHue MPeabsBICHHBIX TpPaXJaHCKUX HCKOB C COONIoJleHueM TpeOoBaHUM
MaTEepHUAIIBHOTO U MPOLECCYAIBHOIO 3aKOHOB.

B cooTBeTCTBUM C 4acThiO BTOPOU CTaThbu 2 M 4YacThbio BTOpo#l ctatbu 166 YIIK B
YIOJIOBHOM IIPOLIECCE BOMIPOCHI, OTHOCSALIMECS K I'PaXAAHCKOMY HCKY, pa3peliaroTcs Ha
OCHOBAaHMM YTOJOBHO-IIPOLECCYAJIBHOIO 3aKOHA. B Tex cilyyasx, Korjga IpoueccyalbHbIe
OoTHOWIEeHUsT He yperynupoBaHbl YIIK, TO NpHUMEHSAIOTCS HOPMBI T'PaXXIAHCKOIO
MPOLECCYATBHOTO 3aKOHOAATENBCTBA B TOM YACTH, B KOTOPOW OHU He npotuBopedat YIIK.

CHocka. ITyHkT 1 ¢ u3BMeHeHneM, BHECEHHBIM HOPMATHUBHBIM [IOCTAHOBJIEHUEM
Bepxosnoro Cyzaa PK ot 20.04.2018 Ne 8 (BBoauTCS B JIEHCTBUE CO JIHS IEPBOTO
OoQUIIMATBHOTO OITyOJINKOBAHUS).

2. IIpu ocyiiecTBIEHNN POU3BOACTBA M0 YTOJIOBHOMY JI€]Iy JO3HABATENb, CIEA0BATEND,
MPOKYpPOp WU CYJ Pa3bsCHSIIOT TPaXKIaHUHY WU OPUAUYECKOMY JHUIYy UX IpPaBO Ha
MIPEIBSBICHUE TPAXKIAHCKOTO HCKA, €CIM IO JENy YCMAaTPHUBAETCS, YTO YIOJOBHBIM
[PaBOHAPYIICHUEM WJIH OOIIECTBEHHO OINACHBIM JESHUEM HEBMEHSIEMOro UM MPUUYHHEH
VMMYILIECTBEHHBIN UM MOPAJIBHBIN BpEL.

3. IIpu3HaHMIO JIMI] TPAXKIAHCKUMHU UCTLUAMHU JOJDKHO MPEIIIECTBOBATH MPEABIBICHUE
VMMM TPa)XKJaHCKOTO UCKA.



Kpyr nui, koTopsie BOpaBe NPEAbSABISATh I'PaKJaHCKUE UCKU MPHU MPOU3BOACTBE IO
YrOJIOBHOMY Jiely, onipesiesieH B ctaThsix 58, 73 u 167 YIIK. K Hum otHOCSTCS: r3ndeckue
U IOpUINYECKHE JIUIlA, TOHECUINE BpPE B pe3yJibTaTe€ YrOJOBHOTO MPAaBOHAPYILICHHS WU
OOIIECTBEHHO OMNACHOTO JESAHUS HEBMEHSEMOI'0, WX 3aKOHHBIC MPEJCTABUTEIU H
MPEACTABUTEIIN, IPOKYPOP.

[Ipy mpuYMHEHNN UMYUIECTBEHHOTO BpE/la rpa)kAaHCKUN UCK BIIPaBE MPEIbIBUTH Kak
COOCTBEHHMK YTPAau€HHOTO MO0 MOBPEKICHHOTO UMYIIIECTBA, TaK U BiaJeJiel] UMYIECTBA,
HaxOJSIIErocs y HEro Ha 3aKOHHBIX OCHOBAHUSIX (HAHUMATENb, XPAHUTEIIb U JIP.).

B cooTtBercTBHM ¢ yacThio nisiToi ctathu 71 YIIK HMCK moTepneBLIero 0 BO3MEICHUN EMY
MOpaJIbHOTO Bpe€Ja paccMaTpUBaeTCsi B YroJIOBHOM Ipouecce. Ecinu Takoil HCK He
MPEIBABISAICS B YTOJOBHOM Jiejie JU0O OCTaBjieH 0e3 pacCMOTPEHHs, TO MOTEPICBIIUN
BIIPABE MPEABSIBUTH €0 B MOPSAKE IPaXIAHCKOTO CYIOPOU3BOJICTBA.

['pasxknaHCKkuil UCK MOXKET OBITh MPEIbsBIEH B J1000€ BpeMs C MOMEHTA Hadaia
JO0CYIe0HOTO pacclieIoBaHusl, HO 10 OKOHYAHUSI Cy1I€OHOTO CJIEICTBUS KaK MPU OKOHUYEHHOM,
TaK U TP HEOKOHUYCHHOM YTOJOBHOM MpPaBOHAPYIICHHH, JUOO OOIIECTBEHHO OMAaCHOM
JESTHUM HEBMEHSIEMOT0, & TAK)KE KOT/1a 10I03PEBAEMbIil HE YCTAaHOBJICH.

CHocka. [TyHKT 3 ¢ u3BMeHeHUs MU, BHECEHHBIMU HOPMATUBHBIMU ITOCTAaHOBIICHUSIMU
Bepxosnoro Cyna PK ot 25.06.2010 Ne 10 (nmopsiaok BBeJieHUs B JEUCTBUE CM. TI. 2); OT
21.04.2011 Ne 1 (BBoguTCsI B IeHCTBUE CO JIHS OUIIMATBLHOIO OMyOJIMKOBAHUSA); OT
20.04.2018 Ne 8 (BBOIUTCS B ACHCTBUE CO JTHS MEPBOr0 OPHUITHATBLHOTO OMyOJIMKOBAHMS ).

4. I'paxxgaHCKHEe UCKU MOTYT OBITh MPEIBSIBICHBI B MUCbMEHHOU (hopme b0 B hopme
AIIEKTPOHHOTO JIOKYMEHTAa B COOTBETCTBHH C TPEOOBAHUSIMU, MPEAbIBISIEMbIMU K HCKaM,
paccMaTpUBaEMbIM B MOPSJKE TPAXKIaHCKOTO CYIOMIPOU3BOJICTBA.

HckoBoe 3asBi€HUE TOTKHO MPEACTABIATHCS C MPUI0KEHUEM KOMHUM MO YHCIY JIUII,
YKa3aHHBIX B HEM B Kau€CTBE IPaKJaHCKUX OTBETUYHKOB.

[Ipochba 0 paccMOTpEeHNH TPAKTAHCKOTO MCKAa MOKET OBITh U3JI0’KEHA TAKXKe B JKajao0e o
BO30Y>KJI€HUH YacTHOro oOBUHEeHHUs B nopsiake cratbu 408 VIIK.

Ecnu HEoOX0omMMO yTOYHUTH OCHOBAHUS MPEABSIBICHHOTO TPAXKIAHCKOTO MCKA WU
pa3Mepbl HICKOBBIX TPEOOBAHUM, TO MOXKET OBITh PEIBSBICHO JAOMOJIHEHHE K TPaXKIaHCKOMY
HCKY.

Hcren npu npenpaBiIeHUN TPaXXIaHCKOTO MCKA B MPOU3BOACTBE MO YTOJIOBHOMY JEINY,
O0CBOOOKIa€TCSI OT YIUIaThl TOCIOIIUHBI.

[ToacyaHOCTh Tpa’XaaHCKOTO MCKA, MPEABSIBICHHOTO B YTOJIOBHOM JIEJie, ONPEIEIAeTCs
MOJICYTHOCTBIO YTOJIOBHOTO Jiea.

CHocka. [TyHKT 4 ¢ u3BMEHEHUSIMU, BHECEHHBIMU HOPMATUBHBIM [TOCTAaHOBIICHHEM
Bepxosnoro Cyaa PK ot 20.04.2018 Ne 8 (BBOAUTCS B IEMCTBUE CO AHS NEPBOTO
O0(pUIIUATIEHOTO OMMyOIMKOBAHUS).

5. PemieHue o mMpU3HAHUU JIUIA TPAKIAAHCKUM HCTIIOM, 00 OTKa3e B MPU3HAHUU
rpaXJaHCKUM HCTIIOM JUOO O MPEKpaIllleHUH ydacTus JiUila B YTOJOBHOM IIpoIlecCe B



Ka4yeCTBE TI'PaXKJTaHCKOTO HCTLA MPUHUMAETCS OPraHOM, BEAYLIMM YTOJOBHBIM IIpolLECC,
MyTeM BBIHECEHUS MOTHUBHPOBAHHOTO MOCTaHOBJEHUs. [locTaHOBIEHUE IOTKHO OBITh
BBIHECEHO Cpa3y >K€ COOTBETCTBEHHO IOCJTE TMOCTYIUICHHS WCKOBOTO 3asiBICHUS JHOO
HEMOCPEJACTBEHHO IOCJE YCTAaHOBJIEHUS OOCTOSITENBCTB, YKa3bIBAIOIIMX OO0 OTCYTCTBUHU
OCHOBaHHM 7151 IPEOBIBAHUS JTUIA B YKA3aHHOM ITPOIIECCYaThHOM ITOJI0KEHHUMU.
O NpUHATOM PENIEHUU YBEIOMIISIOTCS JIMLIO, MPEABbBUBIIEE TPAKAAHCKHUI UCK, a TAKXKE
YYaCTHUKHU MPOLECCA, MHTEPECHl KOTOPBIX 3aTPAruBaOTCA B TPAKIAHCKOM HCKE.
OnHOBpEMEHHO THWIIAM, NMPU3HAHHBIM TPAXKIAHCKUMHU HCTIIAMHU, JTOJKHBI OBITH
pPa3bsICHEHBI UX MpOIleCCyalIbHBIC TIPaBa U 00s3aHHOCTH, TpeaycMoTpeHHbIe cTaThel 73 YIIK

O npenbsABICHUM TPAXKIAHCKOTO MCKa MPOKYPOPOM YBEIOMIISIOTCS TaKXe JIMIA, B
MHTEpecax KOTOPBIX MPEAbSIBICH UCK.

[Ipokypop, NpeabsBUBIIMI I'paXJaHCKHII MCK B 3alIUTy MHTEPECOB APYTHUX JIHII,
MPU3HAHUIO TPAXKTAHCKUM HCTIIOM HE TMOJJICKHUT, MOCKOJbKY €ro CaMOCTOSTEIbHOE
npoueccyanbHOe TookeHue ompeneneHo crarbeid 58 VYIIK. B sTtoMm ciydae uctinom
MIPU3HAETCS JIUI0, B UHTEpPECax KOTOPOro MOJIaH HCK.

CHocka. [TyHKT 5 ¢ u3BMeHEeHUsIMU, BHECEHHBIMU HOPMATUBHBIM [TOCTaHOBJIEHHEM
Bepxosnoro Cyna PK ot 20.04.2018 Ne 8 (BBoauTCS B ICMICTBUE CO JTHS NIEPBOTO
ohUIIMATLHOTO OMyOJIMKOBAHUS ).

6. Jlo3HaBarelnb, CIENOBATENb, IPOKYPOP WJIM CYJ HE BIPaBE IpPHU MPOU3BOJICTBE IO
YroJIOBHOMY JEly OTKa3aTh B IMPUEME HCKOBBIX 3asBICHHI, MOJAHHBIX YKa3aHHBIMU B
crathax 58, 73 u 167 YIIK numamu B cOOTBETCTBUH cO cTtaTtheit 166 VIIK.

Ha ocHoBanuM MoJaHHOTO IpakAaHCKUM HCTIIOM 3asBJICHUS O BO3BPAIIEHUH HCKOBOTO
3asBJICHUS] OPTaH, BEAYLIUK YTOJIOBHBIN MPOLECC, BEIHOCUT MOCTAHOBJIEHUE O BO3BPAIlCHUU
MCKa Ha JJI000H cTaauu yrojIoBHOTO mpoliecca. B ciaydae, eciiu Takoe 3asiBJeHUE MOCTYIUT BO
BpeMs MPOBENICHUSI CY/IeOHBIX MPEHU, CYybs BO30OHOBISET CyJeOHOE CIICICTBUE NJIsI €TO
PacCMOTPEHUS U MIPUHSTHUS TIPOIECCYATHHOTO PEIICHUS.

CHocka. [TyHKT 6 ¢ u3BMEHEHUSIMU, BHECEHHBIMU HOPMATUBHBIM [TOCTAaHOBJICHHEM
Bepxosuoro Cyna PK ot 20.04.2018 Ne 8 (BBOAUTCS B IEMCTBUE CO AHS MIEPBOTO
0(pUIIUATIEHOTO OMYOIMKOBAHUS).

7. Jluno, npenbaBuBIIee TpeOOBaHUS O BO3MEIICHUU MPUYMHEHHOTO YTOJIOBHBIM
MIpaBOHAPYIIEHUEM BpeJia, BIIpaBe TPeOOBaTh MPU3HAHUS €0 IpakAaHCKUM HCTIIOM, €CIU
TaKkoe pelIeHHe paHee He OBUIO MPUHATO. 3asdBieHUs (XoaaraiicTBa) O TPU3HAHUH
IPaKIAHCKUM MCTIIOM JOJIKHBI OBITh PACCMOTPEHBI OPTAaHOM, BEAYIIIUM YTOJOBHBIN Mpoliecc,
B TEUEHHE TPEX CYTOK C MOMEHTA MOJIyYEHHUs] C HEMEIJICHHBIM YBEJIOMIICHUEM O MPUHSITOM
pPELIEHUH 3asBUTENS M C HANPaBICHUEM €My KONMUU MOTHUBHPOBAHHOI'O ITOCTAHOBJIEHUS,
BBIHECEHHOTO 10 €T0 3asIBJICHUIO (XOJaTalCTBY).

[Ipoxypop B mpeayCMOTPEHHBIX 3aKOHOM CJIy4asx BIpaBe MPU3HATH MO COOCTBEHHOM
WHUIIMATUBE TPaXTIAHCKUM UCTIOM (PU3UYECKOE UITU FOPUINUECKOE JIUIIO.



JlefcTBUS MOTEPNEBIINX, CIOCOOCTBOBABIINE COBEPIICHUIO B OTHOLIEHUU HUX K€
YTOJIOBHOTO MPAaBOHAPYIIECHUS, CAMHU 10 ce€0e HE SIBISIOTCA NMPENATCTBUEM JIJISl TPEAbABICHUS
MMM TPaXJaHCKUX UCKOB WJIM OCHOBAHHEM K OTKa3y B MPU3HAHUM TAKUX JIUI] TPAKJIaHCKUMHU
UCTIAMHU.

OTka3 B IpU3HAHUU JHIA TPAXKIAHCKUM UCTLOM MOKET ObITh 00Kajl0BaH NPOKYpOpY WIN
B CY/l B CPOKHU U B TIOPSJKE, TpeaycMOoTpeHHbIMU cTaTbsiMu 105 u 106 YIIK u yactbio BTOpOii
crateu 109 YIIK.

CHocka. [1yHKT 7 ¢ U3MEHEHUSIMH, BHECEHHBIMA HOPMATHUBHBIM ITOCTAHOBJICHUEM
Bepxosnoro Cyna PK ot 20.04.2018 Ne 8 (BBoauTCs B A€MICTBUE CO JTHS IEPBOTO
0ohUIMATLHOTO OMyOJIMKOBAHUS ).

8. I'paxkmaHCKUI UCK TPEIBSBIISIETCS K MOJI03PEBAEMOMY, OOBUHSAEMOMY, OJICYIUMOMY
WJIW JIMLAM, HECYIIUM MaTepUalbHYI0 OTBETCTBEHHOCTh 3a MPUYMHEHHBIN UMH BpEJ, WU 32
Bpell, MPUYUHEHHBIM OOLIECTBEHHO OMACHBIMU JIESTHUSIMH HEBMEHSEMBIX, KOTOpbIE B
COOTBETCTBHHM CO cTaTbaMu 74, 167, 198, 344 VIIK nomxHbl ObITh NPU3HAHBI TPAKIAHCKUMHU
OTBETYMKAMU MTOCTAHOBJIEHUEM OpraHa, BEIyIIEero yroJ0BHBIN IpoLiecc.

[TocTaHOBJIEHHE O TPUBJIEUYECHUH K YYACTHUIO B JIeJI€ B KAUECTBE I'PAXkKAAHCKOTO OTBETUYHKA
HE3aMEIJIUTENbHO OOBSBISETCS JHIY, B OTHOIIEHHMH KOTOPOTO OHO BBIHECEHO, WJIH €Tro
NPECTAaBUTEN0 C OJHOBPEMEHHBIM pa3bsICHEHMEM HX IMPOLIECCyalJbHBIX IIpasB,
npeaycMoTpeHHbIX cTaTheit 74 YIIK, u BpydeHreM KOIMMU HCKOBOTO 3asIBJICHMUSI.

B tex cnyuasix, korja BpeJ NpUYMHEH PAaOOTHUKOM IPU HUCIOJHEHUHU TPYIOBBIX (
CIIy’KeOHBIX, JOKHOCTHBIX) 00sI3aHHOCTEN, TO TPaXXTAaHCKUM OTBETYHMKOM B COOTBETCTBHUH
co crarbelt 921 I'paxaanckoro koaekca Pecnyonuku Kazaxcran (nanee — I'K) Mmoxer ObITH
MPU3HAHO OPUANYECKOE JHUIO JHMOO IrpakJIaHHH, Y KOTOPOIO BUHOBHOE JIMIO BBITOIHSIIO
paboTy Ha OCHOBaHUM TPYOBOIO JHOO0 rpaskJaHCKO-IIPAaBOBOIO JJOTOBOPA.

[Ipu aTOM ¢ ydueTom nosioxkeHnid cratbu 917 I'K Hy’)KHO HCXOAUTH U3 TOTO, YTO €CIIU BPE.
NPUYMHEH HENpPaBOMEPHBIMHU JAecTBUsAMH (Oe3nelicTBHEM) camMoro pabOTHHKAa U €ro
JEUCTBUS HE CBA3AHBI C TPYJAOBBIMU OOSI3aHHOCTSIMH, TO MCK MOJJIEKUT BO3MEIICHUIO B
0O0IIIeM MOPSJIKE, TO €CTh JIULIOM, IPUUUHUBIIEM BpPE/I.

CHocka. [1yHKT 8 ¢ u3MEHEeHUsIMH, BHECEHHBIMA HOPMATUBHBIMH TOCTAHOBJICHUSIMU
Bepxosnoro Cyzaa PK ot 20.04.2018 Ne 8 (BBoauTCS B IEHCTBUE CO JIHS IEPBOTO
odunuanbHoro omyoaukoanus); oT 11.12.2020 Ne 6 (BBoguTCSs B IeCTBHE CO JHS TIEPBOTO
o(pUIANTBHOTO OIyOJIMKOBAHUS).

9. Ecnu nipu perieHnH BOIIpoca O Ha3HAYE€HUHU TJIaBHOTO CyAe0HOro pa3OupaTenbcTBa
OyJeT YCTaHOBJIEHO, YTO MpPH J10CYA€O0HOM MPOU3BOJCTBE M0 YTrOJOBHOMY JIeNy JUla ObUIH
HEOOOCHOBAaHHO MPU3HAHBI TPAXKIAHCKUMHU HUCTIAMH WU TPAKIAHCKUMU OTBETUYHMKAMH,
CyAbss MO COOCTBEHHOW WHULMATUBE WM MO XOJATaliCTBY CTOpPOH Ha3HayaeT
NpeIBapUTEIbHOE CIyIIaHUE Jeja, B XOJ€ KOTOPOr0 paccMaTpUBAETCA BOIPOC O
NpeKpalieHny NpeObIBaHUS TAKUX JIUI B MPOIECCYATbHOM MOJIOKEHUU TPAKIAHCKOTO UCTIIA
WU TPaXJAHCKOTO OTBETYMKA, O HMTOraM KOTOPOTO BBIHOCUTCS COOTBETCTBYIOLIEE



MOTHBHUPOBAHHOE MOCTaHOBJIEHUE. OTHOBPEMEHHO CY]l JIOJKEH HAMPABUTH JIUILY, KOTOPOE
MPU3HAHO MOTEPIEBIIUM U MOXKET OBITh TPU3HAHO IPAXKIAHCKUM UCTIIOM, PA3bSICHEHUE O €ro
MIpaBe Ha NMPEIbABICHUE TPAKIAHCKOTO UCKa.

10. Cynbst B cootBeTcTBHM ¢ yHKTOM 6) ctathu 320 YIIK nomkeH BbISICHUTH, ObLIN JIU B
X0JI€ I0CyA€OHOr0 paccieoBaHus MPUHITHI MEPHI, 00ECIIEYNBAIOIIME BO3MEIIEHUE yIepoa,
NPUYMHEHHOTO YTOJOBHBIM MPaBOHAPYIICHUEM WM OOIIECTBEHHO OMACHBIM JESHUEM
HEBMEHSIEMOTO.

Henpunstue mep obecnedeHus: rpax1aHCKOTO MCKa HE SIBIAETCS MPEMSTCTBUEM IS
Ha3HAYEHUsS TJIABHOTO CYyAeOHOro pa3OouparesibCTBa, HE BIEUET MPUOCTAHOBJICHUE
MIPOU3BOJICTBA 11O JIENTy U HE SIBJIETCSI OCHOBAHUEM JIJIsl HAIIPABIICHHUS I€JIa IPOKYPOPY.

YcTaHOBUB, UTO HEOOXOJIUMO MPHUHSITHL MEPHI, 00ECIEUHUBAIOIINE TPAXKIAHCKUMN HCK,
Cylbsi B COOTBETCTBUU cO cTaTher 325 YIIK BBIHOCUT MOCTaHOBIEHUE, KOTOPHIM O0S3bIBAET
OpraHbl YrOJIOBHOTO MpECieOBaHUs MPUHITH HEOOXOAUMBbIE MEPbl 00ECTICUCHHS, a TaKKe
MEphI MO COXPAHHOCTH MMYIIECTBA, apECTOBAHHOIO B IENAX 00EeCIeUYeHUs rpa)xgaHCKOro
ucKka (M3bATHE UMYIIECTBA, Mepejaya ero Ha OTBETCTBEHHOE XpaHEHUE U Jp.).

B nocraHoBieHHM 0 Ha3HAYEHUU TJIABHOT'O CYAEOHOIr0 pa3OupaTeabCcTBa Cyll KpoMe
IpYTHX BOIMPOCOB, yKazaHHbIX B cTatbe 322 VIIK, momkeH ykazaThb TakKe O BBI30OBE B
cyneOHOe 3aceaHue IPAKIaHCKUX UCTIIOB U IPakIaHCKUX OTBETUHKOB.

Cuocka. [Iynkr 10 ¢ u3MeHEeHUsAMY, BHECEHHBIMHA HOPMATUBHBIM IMOCTAHOBJICHUEM
Bepxosnoro Cyaa PK ot 20.04.2018 Ne 8 (BBOAUTCS B IEMCTBUE CO AHS MEPBOTO
O0(pUIIUATIBHOTO OMMyOIMKOBAHUS).

11. Cnegyer uMeTh B BHAY, YTO B COOTBETCTBHHU cO cTatheil 166 YIIK BMecTe C
YTOJIOBHBIM JIEJIOM MpPH TJIAaBHOM CYAEOHOM pa30oupaTeNbCTBE MOMJIECKAT PACCMOTPEHUIO
rpaXJaHCKUE MCKU O BO3MEILIECHUHU Bpela, MPUUYUHEHHOIO0 HEMOCPEICTBEHHO YTOJOBHBIM
MIpaBOHAPYIICHUEM UJIM OOIIECTBEHHO OMACHBIM JIETHUEM HEBMEHSIEMOTO.

Jlpyrue rpaxaaHCKHE UCKH, BBITEKAIONME U3 OOCTOSITENHCTB, YCTAHOBICHHBIX IO
YTOJIOBHOMY JIey, MOJIeKaT paCCMOTPEHUIO B OJJHOM ITPOM3BOJICTBE C YTOJIOBHBIM JICJIOM,
€CJIM OHU NPEABSBICHBI B IIEJISIX BO3MEIICHUS PACXOJ0B, 3aTPAUYCHHBIX Ha MOrpedeHue,
JIEYEHUE TMOTEPIEBIIEr0, y4aCTHE €ro CamMoro M €ro NPEeACTABUTENS B IMPOU3BOJICTBE
J0CY1IeOHOTO paccieIOBaHUsI U B CYyJI€.

Perpecchubie MCKH MOTYT OBITH PACCMOTPEHBI OJHOBPEMEHHO C YTOJIOBHBIM JI€JIOM JIMIIIb
TOTI/1a, KOT/1a OHU MPEIBABJICHBI B IEIAX KOMIIEHCAIUU CYMM, BBITUIAYEHHBIX MOTEPIEBIIEMY
B Ka4eCTBE CTPAXOBOT'0 BO3MEIICHUSI, TOCOOUS WJIM TIEHCHUU B CBSI3U C MPUYMHEHUEM €MY
Bpe/la yTOJOBHBIM ITPABOHAPYIIIEHUEM UJTA OOIIECTBEHHO OMACHBIM JIESTHUEM HEBMEHSEMOTO.

Cnocka. IIynkr 11 ¢ u3MeHEeHUsAMU, BHECEHHBIMHA HOPMATUBHBIM IMOCTAHOBJIEHUEM
Bepxosnoro Cyaa PK ot 20.04.2018 Ne 8 (BBOAUTCS B IEMCTBUE CO AHS NEPBOTO
O0(pUIIUATIEHOTO OMMyOIMKOBAHUS).



12. I'paxaaHCKUi UCTEIl, a TAKXKE MPOKYPOP, IPEIBIBUBIINI UCK B UHTEPECAX KOTO-JIH00
, BIIpaBe 3asBUTh OTKAa3 OT UCKa B JIIOOOH MOMEHT MPOU3BOJICTBA [0 YTOJIOBHOMY JIETY, HO J10
YAQJIECHUS CyJa B COBEIATEIbHY0 KOMHATY.

OTKa3 OT IpakJIaHCKOTO MCKa, KaK MPaBWIO, JOJKEH ObITh U3JI0KEH B MUCbMEHHOM
3asiBJICHUH TPakJaHCKOTO MCTHA JUOO0 B (opMe 3IIEKTPOHHOTO JOKYMEHTa, B CyAeOHOM
3acelaHuM €ro yCTHOE 3asiBJIeHUE 00 OTKa3e OT IPa)KJaHCKOT'O MCKa 3aHOCHUTCS B MPOTOKOI
cyneOHOro 3ace/laHusl.

Opran, BenyIuid yroJoBHBIN npoliiecc, 0053aH pa3bsiCHUTb UCTILY MOCIEICTBUS OTKa3a OT
IPaXIAHCKOTO MCKA, U MPU PELIEHWH BOMPOCA O MPUHATHM OTKa3a OT IPakAaHCKOTO MCKA,
JOJKEH pyKoBoJicTBOBaThesl cTaThaMu 169 YIIK u 170 I'paxagaHckoro mpoiieccyaibHOTO
konekca PecnyOnuku Kazaxcran (manee — I'TIK) m He mpuHMMaTh OTKaza, €Cld 3TO
MPOTUBOPEUYHT 3aKOHY WJIM MOBJIEYET HAPYLICHHE YbUX-THO0 MpaB WM 3aKOHHBIX HHTEPECOB.

[To BompoCy O NMPUHATHH WM HENPUHATUU OTKa3a OT MCKa CyJ, B COOTBETCTBHH CO
cratbet 169 VIIK BBIHOCHT MOTHBUPOBAHHOE IIOCTAHOBJIEHHUE. [l BBIHECEHMS
BBIIIEYKAa3aHHOT'O MIOCTAHOBJIEHUS CyJl B COOTBETCTBUM C 4aCThiO BTOpOii cTathu 344 VIIK
NOJDKEH YIAIUTBCS B COBEIIATENBHY) KOMHATY.

IIpuHsTHE OTKa3a OT UCKA BIEYET MPEKPALIEHUE POU3BOJICTBA IO YTOJIOBHOMY /€Iy B
ATOM YAaCTHU M YYaCTHE JINLA B KAYECTBE TPAXKJAHCKOT0 UCTLA, & TAKKE UCKIIFOYAET IOBTOPHOE
oOpallleHre B CyJ IO CIOPY MEXAY TEeMHU K€ CTOPOHAMM, O TOM K€ MPEIMETE U MO TEM XKe
OCHOBAHUSM, B TOM YHCJIE B HOPAJIKE TPAKJIAHCKOTO CyAOIPOU3BOICTBA.

OTka3 TpoKypopa OT I'paKJaHCKOI0 UCKa HE JUIIAET IPaXkIaHCKOT0 UCTLA, B UHTEpEcax
KOTOPOTO OBUT NPEABSBICH HCK, WIM €ro MpeACTaBUTEIEH MpaBa CaMOCTOSITEIbHO
ITOIEP/KUBATH UCK B CYyJIE.

CHocka. [TyHkT 12 ¢ u13MeHEeHUsIMH, BHECEHHBIMH HOPMAaTHUBHBIM ITOCTAHOBJIEHUEM
Bepxosnoro Cyna PK ot 20.04.2018 Ne 8 (BBoauTCs B AI€MICTBUE CO JTHS IEPBOTO
ohUIMATLHOTO OMyOJIMKOBAHHS).

13. JIoka3piBaHME MO TPAXKIAHCKOMY MCKY B cOOTBETCTBUHU cO cTtaTher 113 VIIK Bxomur
B YHUCJIO OOCTOSATENbCTB, MOMJIEKAIIUX JOKA3bIBAHUIO NPU MPOU3BOJACTBE IO KAXKIOMY
yroioBHomy aeny. [Ipu noka3piBaHUM HEOOXOJMMO OINPEACIUTh: OCHOBAHUS TPAXKIAAHCKOTO
MCKa; BHUJ NPUYUHEHHOTO YIOJOBHBIM IPAaBOHAPYLIEHHEM Bpe€Ja, XapakTep, pa3sMep H
CTENEHb Bpe/aa; KOMY NMPUYMHEH Bpea M KTO OyJEeT BBICTYNaTh B Ka4€CTBE I'PaKIaHCKOTO
MCTLA; KTO JOJHKEH HECTH OTBETCTBEHHOCTH 3a MPUUYMHEHHBIN Bpea U OyJeT BBICTYIATh IO
JIeJy B Ka4eCTBE I'PaKJAHCKOIO0 OTBETYMKA; ITOBEJIEHUE JIMIA, KOTOPOMY IIPUYHUHEH BpEN, B
MOMEHT COBEPIIEHUS YTOJIOBHOTO NPABOHAPYUIEHMS; HWMYIIECTBEHHOE IIOJIOXKECHUE
0/I03pEBAEMOr0, 0OBUHAEMOTO (TPaXTAHCKOTO OTBETUYHKA).

OO0s13aHHOCTD JIOKa3bIBaHUS XapakTepa M pa3Mepa Bpela B CyAeOHOM 3aceaHUU
BO3JIO’KEHA B cOOTBETCTBUU cO cTarheil 121 YIIK Ha oOBHHHTENS.

bpemsi nokaspiBaHUS O T'pakJAaHCKOMY HCKY MO J€JlaM YacTHOTO OOBHUHEHHS B
coorBercTBUM co crarbedl 410 VYIIK Bosmaraercs Ha rpaxJaHCKUMX HMCTLHOB (YacCTHBIX



OOBHHUTEJEH), KOTOPBIE JTODKHBI MPEACTAaBUTh CYJy COOTBETCTBYIOIIME J0KA3aTelIbCTBA,
HEO0OXOIUMBIC JIJIS 3alUTHI UX MPaB B CBS3M C MPUUYMHEHUEM UMYIIIECTBEHHOIO yiep0a uiu
MOpPaJbHOTO Bpe€lla, a MPU HEBO3MOXHOCTH - COOOIIUTH CyAbE, TI€ OHU HAXOIATCS, U
X0JIaTaiicTBOBaTh 00 uX nojaydeHuu. OyHKIUM cyJia 3aKII0Yal0TCsl B OKa3aHUU COJICHCTBUS
JaCTHOMY OOBHHHTEIIO B COOMPAHUM JOKA3aTEIbCTB MO TPAXIAAHCKOMY HCKY, €CIi OH 00
ATOM XOJaTaliCTBYET.

Cuocka. [Tynkr 13 ¢ u3MeHeHUsIMUA, BHECEHHBIMA HOPMATUBHBIM ITOCTAHOBJIEHUEM
Bepxosuoro Cyna PK ot 20.04.2018 Ne 8 (BBOaUTCS B IEMUCTBUE CO AHS MEPBOTO
Oo(HUIIUATIEHOTO OIMyOIMKOBAHUS).

14. TIpu mpou3BOJCTBE MO YTrOJIOBHOMY JENy TPaKJAHCKUW HMCTEL, TPakJIaHCKUN
OTBETUMK, UX MPEJICTABUTEIIN BIPABE MPEJICTABISATh COOTBETCTBYIOIINE JOKA3aTEIbCTBA UIIU
X0JIaTaliCTBOBATh TMEPe] OPraHOM, BEAYIIMM YTOJOBHBIN mpoliecc, 00 X uUCTpeOOBaHUH,
NOJIb30BaThCSl BCEMU CBOMMHU JIPYTMMHU INPABAMH, MPEAYCMOTPEHHBIMH COOTBETCTBEHHO
cratbsiMu 73 u 74 YIIK.

[Ipu 5TOM Ha rpa)AaHCKOTO0 OTBETYHKA, KPYT 00S3aHHOCTEH KOTOPOTO OMpEe/eieH B
yacTu Tpetber ctatbu 74 YIIK, He MoXxeT ObITh BO3JIOKEHA 00S3aHHOCTD MPEAOCTABICHUS
UM JI0KA3aTeIbCTB, ONMPOBEPrarolInX MPEAMET, OCHOBAHMS WM pa3Mep MPEAbSIBICHHOTO UCKA

Caocka. [Iynkr 14 ¢ u3MeHeHUsIMHA, BHECEHHBIMA HOPMATUBHBIM ITOCTAHOBJIEHUEM
Bepxosnoro Cyaa PK ot 20.04.2018 Ne 8 (BBOAUTCS B IEMCTBUE CO AHS MEPBOTO
O0(pUIIUATIBHOTO OMMyOIMKOBAHUS).

15. Yep0O, npuurHEHHBIN XUIIEHUEM, TIOBPEXKACHUEM WM YHUUYTOKEHUEM UMYIIECTBA,
BO3MEIIAETCS MOTEPHEBIIEMY C YUETOM II€H, CIOKHUBIIMUXCSA HA JIEHb NPUHSATUS PEIICHUS O
€ro BO3MEIIECHUH.

B cnydae HeoOxoauMoCTH pa3Mmep yiepoa, MPUUUHEHHOTO XUIIEHUEM, TTOBPEKICHUEM
WM YHUYTOXKEHUEM UMYIIECTBA, CYJl ONPEAENSET Ha OCHOBAHUU 3aKJIFOUEHUS SKCIIEPTU3BI
160 ymepO MOXKET ObITh ONPEACIICH CIIeIHMAINCTaMU WJIM KOMHUCCUEN, HAa3HAUYCHHOU CyI0M
JUIS DTOU IENH.

Cyn ¢ y4eToM LIeH, CIIOKHUBIINXCSI HA MOMEHT ITPOU3BOJICTBA 11O JIENY, BIIPABE YBEJIMYUTD
pasmep yuiep6a, mojjiexaniero BO3MEIEHUIO IPU YCIOBUU, €CIIU TaKoe pelieHue He Oyaer
BJICYb MPU3HAHUS TOJICYAMMOTO BUHOBHBIM B 00Ji€€ TSHKKOM YrOJIOBHOM MPAaBOHAPYIICHUH
WJIM UHBIM 00pa30M yXyIIaTh €ro MOJ0KEHUE U HapyIIaTh MPaBO Ha 3alIUTY.

CHocka. B nyHKT 15 BHECEHO N3MEHEHUE HA Ka3aXCKOM SI3bIKE, TEKCT Ha PYCCKOM SI3bIKE
HE U3MEHSETCSl HOpMaTUBHBIM noctaHoBiieHneM BepxoBuoro Cyna PK ot 20.04.2018 Ne 8 (
BBOJIUTCS B JICHCTBUE CO JTHS MEPBOTO OPHUITHATHHOTO OITyOINKOBAHHUS).

16. [Ipu onpenenennn xapakrepa GU3NUECKOro Bpea CiaeAyeT UCXOAUTh U3 KpUTEPUEB
YCTAHOBJICHUS TSDKECTU MPUUYMHEHHOTO Bpe/a 3/I0POBBIO, U MO KaXJAOMY JIeJly OLICHUBATh,
ABIISIETCS JIM TPUYMHEHHBI BpEI 3J0pPOBBIO, JIETKUM, TIOBJEK WJIH HE TOBJIEK
KPaTKOBPEMEHHOTO PacCTPOUCTBA 370pOBbA, JUOO MPUUMHEH BPEa 30POBBIO CpeaHEU



TSKECTH, TUOO TXKKUNA Bpe]] 3I0pPOBbIO, UM IpUUMHEHA cMepTh. [l onpenenenus: oobema
U CTENEHU NPUYMHEHHOrO 3J0pPOBbIO BpeAa 0053aTelIbHO MPOBEIAEHUE COOTBETCTBYIOLIEH
Cy1eOHOM IKCIIEPTHU3HI.

He nmoanexaTt paccMOTPEHUIO B YTOJIOBHOM IPOLIECCE UCKU O BO3MEIIEHUU yiepoa 1ubo
WHOTO Bpe/aa, HE yKa3aHHbIE B 4yacTH nepBoi crarbu 166 YIIK (Hanmpumep, 0 B3bICKAaHUU
yOBITKOB MJIM HEMOJIYUYEHHON BBITOJIbI, UCKH TPETHUX JIMILI, HE SIBIISIFOIIMXCS [TOTEPIIEBIINMH,
u 1p.). Ilpu mocrynneHun Takux MCKOB MO YTOJOBHOMY 1€y CyA 0Osi3aH pa3bsCHUTH
3asBUTENI0 O TOM, YTO OH BIIpaB€ OOpaTUTHCS B CyJ B MOpAJKE TPakJaHCKOIO
CyZIOIIPOU3BOJICTBA.

CHocka. IIyHKT 16 ¢ n3MeHeHrneM, BHECEHHBIM HOPMATUBHBIM IIOCTAHOBJIEHUEM
Bepxosnoro Cyna PK ot 11.12.2020 Ne 6 (BBoauTCS B AI€ICTBUE CO JTHS NIEPBOTO
O0(pUIIUATIBHOTO OIMYOIMKOBAHUS).

17. Ilpn paccMOTpEHMH HCKOB O KOMIICHCAIlUM MOPAJIBHOIO BpeAa CIEAYET
PYKOBOJCTBOBAaTbCS HOPMAaTHUBHBIM MocTaHoBieHueM BepxoBHoro Cyaa PecnyOimku
Kazaxctan ot 27 Hos0ps 2015 roga Ne 7 "O mpuMeHEHHUH CyJIaMHU 3aKOHOJATEJILCTBA O
BO3MEILIEHUH MOPAJIBHOTO Bpeaa'.

CHocka. [Tynkr 17 B pegakuuu HopMaTuBHOTO noctanoBiienns: Bepxosuoro Cyna PK ot
20.04.2018 Ne 8 (BBOAMTCS B IEUCTBHE CO AHS MEPBOro O(QUIMATBHOTO Oy OIMKOBAHUA).

18. Cnengyer nMeTh B BUAY, YTO NOBEACHUE MOTEPIEBLIETO A0 UM B MOMEHT COBEPIICHUS
B OTHOIIEHHWH HETO YTOJIOBHOI'O IPABOHAPYLIEHUS OKA3bIBACT BIMSHUE KaK HA YIOJIOBHYIO
OTBETCTBEHHOCTb, TaK U Ha IPakIaHCKO-IIPAaBOBYIO0 OTBETCTBEHHOCTh IPUUMHUTEIS BPEa, U
OHO B ONPEJICJIEHHBIX CIIy4asiX MOKET ObITh MPU3HAHO HETIPABOMEPHBIM (YMBICEI WK Ipyoast
HEOCTOPOKHOCTH).

[Ipu rpy0oil HEOCTOPOKHOCTHU MOTEPIEBIIETO (COCTOSIHUE ONbSIHEHMSI, HapyIllIeHUE
MpaBUJl JOPOKHOTO JIBHXKEHHS U T.I.) pa3Mep BO3MEIICHUS Bpeda MOKET ObITh YMEHbIIECH
WIH B €70 BO3MEUICHUH MOXKET OBITh OTKa3aHOo.

CHocka. [1yHkr 18 ¢ u3aMeHeHUsIMU, BHECEHHBIMU HOPMATUBHBIMU MTOCTAHOBIICHUSIMHU
Bepxosnoro Cyzaa PK ot 21.04.2011 Ne 1 (BBoauTcs B 1eicTBUE CO JIHS OPUIIUATBEHOTO
omy6nukoBanus); oT 20.04.2018 Ne 8 (BBoauTCS B JACHCTBUE CO JIHS MEPBOTO OPHUIIUATHHOTO
OITyOJIMKOBAHUA).

19. /Ins onpeneneHns UMYIIECTBEHHOTO MOJIOKEHUS I'PaKTaHCKOTr0 OTBETYMKA CIIETYET
BBISICHATH pa3Mep ero 3apabOTHOW IUIaThl, KOJIMYECTBO YJIEHOB CEMbHU, JOXOJ CEMbH U
HaJIMYUE WKIUBEHIIEB, HAXOXKCHUE B €r0 JUYHON U COBMECTHOM COOCTBEHHOCTH JIBHIKUMOTO
Y HEABUKMMOTO UMYILECTBA.

20. Ilpu rmaBHOM CcyZ1eOHOM pa3OupaTenbCTBE YTOJOBHOTO JIeNa MpeIceaaTebCTBY IO
00s13aH 00eCTeunTh I'PaXTaHCKOMY HCTIY, TPaXXIaHCKOMY OTBETUHMKY M MX IIPEICTaBUTENSIM
BO3MOXHOCTh pEaJIM3allid UMM CBOUX HPOLECCYaJbHBIX IpaB, B TOM 4YHUCIE IPaABO
y4acTBOBaTh B MCCIIEJOBAHUU IO YIOJOBHOMY i€y BCE€X OOCTOSATEIBCTB, KacalOUIUXCS
IPa)KJaHCKOTO UCKA U B CYACOHBIX MPEHUSX.



B cyne6HoM 3acegaHuM TpakAaHCKUM HCTIIOM JOJDKHO OBITH OTJIAIIICHO HMCKOBOE
3asBiaeHue. Cyn o00si3aH BBISICHUTH, NOJJICPKUBAIOT JIU TPAXKJAAHCKUN HCTEI, €ro
MPEJICTAaBUTENIM TPAKIAHCKUN UCK, B KAKOM 00BbEME, a €CIIM UCK MPEAbSIBICH IPOKYPOPOM, TO
BBISICHUTB, TIOJJICP)KUBACT JIM TPAXKIAAHCKUH HMCK TOCYJAapCTBEHHBI OOBUHUTEIb.
Heobxoammo Takke BBISICHATH Y TPaKIaHCKOTO OTBETUYMKA M €T0 TIPEICTABUTEIEH, TPU3HAIOT
JIX OHU TIPEAbSIBICHHBIN TPAXKIAHCKUN UCK, B KAKOM 00bEMeE.

I'paxkmanckoMy HCTIY, TPaXK/IaHCKOMY OTBETUYMKY U UX MPEJICTABUTENSAM B CyJaeOHOM
3acelaHUU TPAXKJIAHCKUM JIOJKHA OBITh MpeJCcTaBjIeHa BO3MOXKHOCTh JaTh OOBSCHEHUS I10
MPEIBIABICHHOMY TPaXKIAaHCKOMY HUCKY, MPEJACTaBISATh MaTepuUayibl JJIs TPUOOIICHUS K
YTLOJIOBHOMY JIEJTy, KACAIOIIMECS TPaXKJaHCKOTO HCKa.

[To TpeboBaHuUIO Cyaa TpaXKJaHCKUN UCTEIl, FPakIaHCKUIM OTBETYMK U MX MPEJICTABUTEITU
00s13aHbI MPEJICTABIIATh UMEIOIIUECS Y HUX MPEAMETHI, JOKYMEHTBI, NHBIE JOKA3aTeIhCTBA,
€CJIM CyJI IPU3HAET HeOOXOMMBIM UX UCCIIEOBAHUE JIJISl IPABUIIBHOTO pa3peIIeHus nCKa.

Cnocka. [Tynkt 20 ¢ u3MeHEeHHMEM, BHECEHHBIM HOPMATUBHBIM IMOCTAHOBJIEHUEM
Bepxosnoro Cyna PK ot 20.04.2018 Ne 8 (BBOaUTCS B IEMCTBUE CO AHS MEPBOTO
o(pUIMATBHOTO OIyOJIMKOBAHUS).

21. I'paxkmaHcKuil KCTEIl BIIPaBe M3MEHUTh 00BEM HCKOBBIX TPEOOBAHUN B CTOPOHY
YMEHbIIICHUS (HapuMep, MPYU YaCTUYHOM JOOPOBOJIBLHOM BO3MEIIECHUHU Bpea OOBUHSIEMbBIM
WU TPAKJIAHCKUM OTBETYMKOM) MJIM B CTOPOHY yBenwmueHus. [Ipu aTom, ecnu B cyneOHOM
3acefaHuu OyJIeT YCTAHOBJIEHO, YTO CyMMa MCKa, YKa3aHHas TPaKJaHCKUM MCTIIOM, OOJIbIIIE
YCTAHOBJIEHHOW B XOJI¢ IOCYA€OHOTO pacClieOBaHUS, W ATO BIUAECT Ha KBaTU(UKAIIUIO
YTOJIOBHOT'O MPAaBOHAPYIIICHHS, TO 3TO 0OCTOSATEIBLCTBO B MOPSAIKE YacTH NMATOM ctaThu 340
VIIK MOXKET CiIy’KUTh OCHOBAHHUEM [UJIS1 OTJIOKEHUS PACCMOTPEHHUS JI€7a U NPEIOCTABICHUS
MIPOKYPOPY BPEMEHH, HEOOXOIMMOTO JIJISI COCTABJIICHUSI HOBOI'O OOBUHHUTEIIBHOTO aKTa.

Cuocka. I[Tynkr 21 ¢ u3MeHeHUsIMUA, BHECEHHBIMUA HOPMATUBHBIM ITOCTAHOBJIEHUEM
Bepxosuoro Cyna PK ot 20.04.2018 Ne 8 (BBOAUTCS B JIEMCTBHUE CO AHS MEPBOTO
O0(pHUIIUATIEHOTO OIyOIMKOBAHUS).

22. Cynam He0OXOAMMO UMETh B BUY, UTO CaMO IO ceOe MpU3HaHUE TPAXKIAHCKOTO UCKa
NOACYAUMBIM (TPa)KJTaHCKHUM OTBETYMKOM, €T0 MPEJACTABUTEISAMH) HEIOCTAaTOYHO JIJIs
YIOBJIETBOPEHUSI TPAXKIAAHCKOTO MCKA. /[0 MPUHATHS pEMICHUs MO TPaXXKIAHCKOMY HCKY
HEOOXOJUMO YCTAaHOBUTh BHUHOBHOCTH IIOJICYIUMOTO B COBEPIIEHHH YTOJOBHOIO
MpaBOHAPYIIEHUS WU (aKT COBEPIICHUSI HEBMEHSIEMbIM OOIIIECTBEHHO OMACHOTO JACSHUS, a
TaKX€ MPUUYUHHYIO CBSI3b MEXKIY UX JACIHUSMU U HACTYIHMBIIUM BpeAoM. B 3Tux memsax
CIeAyeT THIATEIbHO BBIACHSATH, KAKUM JEUCTBHEM MM O€3eUCTBUEM MOJACYAMMOTO WU
HEBMEHSIEMOTO IPUYMHEH yIIepO, KaKUMH JI0Ka3aTeIbCTBAMHU JTO IMOJTBEPKIACTCS, KaKOBa
cymMa yiiep0a, U3 4ero oHa CKJIaJbIBa€TCs, KTO B COOTBETCTBUU C 3aKOHOM JIOJIKEH HECTH
MAaTEPUATBHYI0 OTBETCTBEHHOCTD U B MIOJIb3Y KOTO CIIEAYET NPOU3BECTU B3bICKAHHUE.



CHocka. [TyHkT 22 ¢ U3MEHEHUsIMH, BHECEHHBIMH HOPMATHUBHBIM ITOCTAHOBJIEHUEM
Bepxosnoro Cyna PK ot 20.04.2018 Ne 8 (BBoauTCs B AI€MICTBUE CO JTHS NIEPBOTO
ohUIMATLHOTO OMyOJIMKOBAHUS ).

23. Tloacynumelit (TpakJIaHCKUW OTBETYHMK, €T0 MPEJCTABUTENIM) BIpaBe MPU3HATh
HUCKOBBIE TpeOOBaHWS, YTO HE OCBOOOXKIAET Cya OT TINATEIHHOTO W CIPaBEIJIUBOTO
pa30upaTenbCcTBa Jieja U MPUHATHS 3aKOHHOTO PEIIEHUS 0 TPakKIAHCKOMY HCKY.

[Ipu mpoBeneHuun cyaeOHOro pa3OUpaTesibCTBA Jejla B COKPAIICHHOM MOPSIKE
UCCJIE0OBaHUE 10 TPAXIAHCKOMY MCKY HE OCyIIeCTBIsieTcs. Hempusznanue mojacyaumbiM (
IPaKIAHCKUM OTBETYMKOM U €T0 MPEJCTABUTEISIMU) TPAXKIAaHCKOTO UCKa BJICUET MPOBEJICHUE
CyZ1IeOHOTO CJIEJICTBUS 110 YTOJIOBHOMY JIENTy B TIOJTHOM 0OBEME C UCCIIEIOBAHUEM B TOM YHCIIC
00CTOATENIBCTB, OTHOCSIIINXCS K TPAKIaHCKOMY UCKY.

Caocka. [Iynkr 23 ¢ n3MeHeHneM, BHECEHHBIM HOPMATHUBHBIM IMOCTAHOBJICHUEM
Bepxosnoro Cyna PK ot 20.04.2018 Ne 8 (BBOAUTCS B IEMCTBUE CO AHS MEPBOTO
0(pUIIUATIEHOTO OMYyOIMKOBAHUS).

24. Ecnu nipu pacCMOTPEHUU YTOJIOBHOTO JI€JIa MOTEPIEBIIHM (OH )K€ TPaskIaHCKHUI HCTell
) XOaTaliCTBYET O MPEKpaIEHUH YTrOJIOBHOIO JieJia BBUAY NMPUMHUPEHUS C MOACYAUMBIM U
3aBUT O TOM, YTO NMPUYUHEHHBIA €MY YTrOJIOBHBIM MPABOHAPYIICHUEM BpE] MOJHOCTHIO
BO3MEIIEH, Cyy HEOOXOIUMO Pa3bsICHUTh €My TOCJICICTBUS MPEKPAILICHUS Jeia 10 TaHHOMY
OCHOBAHWIO, B TOM 4YHCIIe, U B YaCTHU TPaXJAaHCKOTO HCKa, a TaKke yOeIuThCS B
N0OpOBOJBLHOCTH YKA3aHHOT'O 3asiBJICHUSI TMOTEPIEBILETO, BBISICHUTH OOCTOATENHCTBA
BO3MEIIEHHUS Bpe/ia U €ro pa3Mepa.

25. Cyn nio pe3ynbTaraM pacCMOTPEHUS TPAXKIAHCKOTO MCKAa MOYKET BBIHECTH OJIHO U3
CIEAYIONIUX PEHICHUMN: O TTOJIHOM WJIM YaCTUYHOM YJIOBJIETBOPEHHUH I'PaXIAHCKOTO UCKa; 00
OTKa3€ B YJOBJIETBOPEHUU IPAXKIAHCKOTO MCKa; O MPU3HAHUHU 32 TPAXKIAHCKUM UCTIOM ITpaBa
Ha YJIOBJIETBOPEHHME Tpa)KJJaHCKOTO HCKa M Tepeaadye BOMpoca O €ro pasMepax Ha
pPacCMOTPEHHE CYJIOM B MOPSIAKE TPAKIAHCKOTO CYJOIPOU3BOJICTBA; O MPUHATUU OTKa3a OT
IPaXJIaHCKOTO MCKa U MPEKpaIleHUH MPOU3BOJICTBA M0 HEMY; 00 YTBEPKIECHUU MUPOBOTO
coryamieHus: 100 corjameHus o0 yperyJupOBaHUM CIOpa B MOPSAKE MEIHAlUM IO
IpaXXKJaHCKOMY MCKY M MPEKpalIeHUU IPOU3BOJICTBA 110 HEMY; 00 OCTABJICHUH IPAKIAHCKOTO
rcKa 0e3 pacCMOTPEHUSI.

B omnucarenbHO-MOTUBUPOBOYHON YacTH MPHUTOBOpa (MOCTAHOBJICHUS) CyH JOJKEH
OTPa3UTh OTHOIIEHUE CTOPOH K IPAKIAHCKOMY UCKY, PUBECTU COOTBETCTBYIOIINE MOTUBHI U
OCHOBAHMSI MPHUHATOTO PEUICHUS MO TPAXKJAHCKOMY HMCKY CO CCBUIKOM Ha HOPMBI
MaTepUaIbHOTO U MPOIECCYaJTbHOTO 3aKOHOB, NMPUMEHEHHBIX CYJOM IPHU pPa3pelieHuu
BOINpOca O TPaKJIaHCKOM Hucke. PemieHune cyaa mo rpakAaHCKOMY HCKY H3Jaraercsi B
PE30JIIOTUBHOM YacTH MPUTOBOpPA (MIOCTAHOBJICHMUS).

CHocka. [TyHkT 25 ¢ U3BMEeHEeHUsIMH, BHECEHHBIMH HOPMATUBHBIM ITOCTAHOBJIEHUEM
Bepxosnoro Cyna PK ot 20.04.2018 Ne 8 (BBOAUTCS B IEMCTBUE CO AHS NEPBOTO
o(pUIMATBHOTO OITyOJINKOBAHUS).



26. I'paxxqaHCKUM MCK MOMJIEKUT YJIOBJIETBOPEHUIO MOJHOCTHIO MIIM YACTUYHO, €CIIU T10
YrOJIOBHOMY JIeNly CYJIOM TOCTaHOBIISIETCS OOBHHUTEIBHBIA MPUTOBOP WU BBIHOCUTCS
MIOCTAHOBJICHUE O MPUMEHEHUU NPUHYIUTEIbHOM MEPhl MEIUIIMHCKOIO XapakTepa K
HEBMeHseMOoMYy. PellleHre o MOJIHOM WJIM YaCTUYHOM YOBJIECTBOPEHUM MCKa MPUHUMAETCS
CYJIOM, UCXOJIsl U3 JJOKa3aHHOCTHU XapakTepa U pazMepa NPUUYMHEHHOTO BpeJa 0OCTOSITENbCTB,
IPU KOTOPBIX OH OBLT TPUYKHEH.

['paxaaHCcKuii KMCK TOJJIECKHUT MOJTHOMY YJOBJIETBOPEHHUIO W NPU BBIHECCHUH
IIOCTAHOBJIEHUSI O MPEKpPAIleHUH MPOU3BOJICTBA MO AEIY MO OCHOBAHUSM, YKa3aHHBIM B
nyHkTax 3), 4) yactu nepBoil cratbu 35 YIIK. B cinydae ocnapuBaHus MOJ03PEBAEMBIM,
OOBHUHSIEMBIM, TIOJICYUMBIM WJIH MX 3aKOHHBIMHU TPEACTABUTEISIMU CyMMbI IPUYNHEHHOTO
yiiepoa MpOu3BOACTBO IO JIeNIy MPOJOJDKACTCS MO MpaBUiiaM, MPEAyCMOTPEHHBIM YacThIO
yetBepToi ctathu 35 VIIK, ¢ pa3zpelienrem rpakJJaHCKOT0 UCKa MO0 CYILIECTBY CIOpa.

OcHoBaHus1, yCIIOBUS, 00bEM U CIOCOO BO3MEIIEHUs yiiep0a, IPUUMHEHHOTO YTOJIOBHBIM
MIPABOHAPYILICHUEM, MPU PACCMOTPEHHUH TPaXJAaHCKOTO MCKA BMECTE C YTOJIOBHBIM JI€JIOM
ONPENEISIIOTCA B COOTBETCTBUM C HOPMaMu TI'Pa¥JaHCKOTO, TPYIOBOTO M JIPYyroro
3aKoHOAaTeNbCTBA. OOIIMe OCHOBaHUS OTBETCTBEHHOCTH 3a MPUUUHEHHUE BpeJia ONPEIeICHBI
riaBoii 47 Oco6ennoit yactu ['K.

CHocka. [TyHKT 26 ¢ ©3BMEHEHUSIMHU, BHECEHHBIMU HOPMATUBHBIMU TTOCTAHOBJICHUSIMU
Bepxosuoro Cyna PK ot 20.04.2018 Ne 8 (BBoaUTCS B JIEMCTBHUE CO AHS MEPBOTO
odunuanbHoro omyoaukoanus); oT 11.12.2020 Ne 6 (BBoauTCS B IeCTBHE CO JHS TIEPBOTO
O0(pUIIUATIBHOTO OMMyOIMKOBAHUS).

27. B pe3odi0TUBHON YacTH MPUTOBOpPA CYJl U3JaraeT pelieHue 00 yJI0BIETBOPEHUU
rPaXJaHCKOTO HCKa TMOJHOCThIO WM YACTUYHO C YyKa3aHUEM CYMMBI, MOJJIexamien
B3BICKAHUIO0, TNOO O MPU3HAHUY 32 TPAKJAHCKUM UCTIIOM IIpaBa Ha YJOBJIETBOPEHUE HCKA U
nepegaye BOIpoca O €ro pa3Mepe Ha PacCMOTPEHUE CYAOM B MOPSAJKE TPaXIaHCKOTO
CYJONPOU3BOJICTBA, JHOO 00 OTKa3e B YJIOBICTBOPEHHH TPAXKIJAHCKOTO HCKa, JUOO0 00
OCTaBJICHUHU IPakJIaHCKOT0 HCKa 0€3 pacCMOTPEHHMS, O pa3Mepe ToCyapCTBEHHON MONUTUHBI,
MOJIeKAIIEeH B3bICKAHUIO C OTBETUYHKA (OTBETYMKOB) B IOXOJ TOCY/1apCTBa.

IIpy yZnoOBIETBOPEHUH TPaXXIAaHCKOTO HUCKa, MPEABABICHHOIO K HECKOJIBKUM
MOJCYAUMBIM, CyJl B PE€30JIIOTUBHON YacCTU YKa3bIBaeT, KAKME€ KOHKPETHO CYMMBI U C KOTO
NOJJIEKAT B3BICKAHUIO, B COJINJIAPHOM WJIM B JI0JIEBOM MOpsAKe. Eciin UMyIIeCTBEHHBIN Bpe.l
MPUYMHEH B PE3YJbTaTe COBEPIICHUSI 0CO00 TSKKOTO MPECTYIUJICHUS U Y OCYXKICHHOTO
OTCYTCTBYET HMMYIIECTBO, JOCTATOYHOE JMJIsi €ro BO3MEUICHHS, CYJl, MOCTAHOBUBIINHN
MPUTOBOP, IO 3asABJICHUIO MOTEPIEBIIET0 JUOO €ro MpaBONpPEEeMHHUKAa B COOTBETCTBUHU C
yacTblo cenbMor ctaThbd 71 YIIK moikeH BBIHECTH MOCTAHOBJIEHHUE O BEIILIATE JEHEKHOU
KOMITIEHCAIIUHU 32 CUET CPEJICTB PECIyOIMKAHCKOTO OI0JIKETa B MTOJIHOM 00bEME, HO HE CBBIIIIE
150 Mecs4YHBIX pAaCYETHBIX MOKA3aTesed. YKa3aHHOE IOCTAHOBJIEHHE CyAa IIOJJICKHUT
NPUHYAUTEILHOMY HCIIOTHEHUIO B TMOPSIKE, YCTAaHOBJIECHHOM 3aKOHOJATEIbCTBOM 00
MCIIOJTHUTEILHOM MTPOU3BOJICTBE.



Ecnm ymep0 siBUjICS pe3yJbTaTOM COBMECTHBIX IIPECTYIHBIX TSHCTBUN HECKOIBKHX JIHII,
TO OCYXJEHHBIE, KaK B3pOCJble, TaK U HECOBEPIICHHOJETHHE, NMPU HAIUYUU y HUX
MMYIIECTBA WJIM MHBIX HCTOYHHUKOB J0XOJOB, HECYT MaTepHajbHyI0 OTBETCTBEHHOCTH B
cooTBeTcTBUU cO cTatbei 932 'K conummapno. Ilo 3asBieHHIO MOTEPIEBIIETO U B €ro
MHTEpECaX CyJ MOXET BO3JIOXKUTh Ha JIUIl, COBMECTHO NMPUUYMHUBIIUX BpPEHd, IOJEBYIO
OTBETCTBECHHOCTb.

VY noBneTBoOpsisi UCK, CYJl HOJKEH B PE30JIOTUBHOM YacTH MPUTrOBOpa (ITOCTAHOBIICHMS)
YCTaHOBHUTH CPOK JJIsl TOOPOBOJIBHOTO MCIIOJTHEHHUS TPAKIAHCKUM OTBETUUKOM PEIICHHS T10
rpaXJIaHCKOMY UCKY U yKa3aTh B NMPUTOBOpPE (ITOCTAHOBJICHUH) O TOM, YTO O MCTCUCHUU
YKa3aHHOT'O CPOKa CY/I€OHBIN aKT B YaCTH IPaJaHCKOI0 MCKa MOJJICKUT NPUHYIUTECIbHOMY
HCIIOJIHCHHIO.

[IpuHyuTENEHOE UCTIOJIHEHUE MTPUTOBOPA B YACTH TPAXKIAHCKOTO HCKA MPOU3BOJUTCS B
HOPsIIKE, YCTAaHOBJICHHOM 3aKOHOAATEILCTBOM 00 UCTIOJIHUTEIIBHOM MPOU3BOICTBE.

YcTaHOBUB, YTO UMYIIECTBO, HAXOJAIIECECS BO BIAJACHUU IPYTUX JIMI, TPUHAIICIKUAT
MOJCYIUMOMY, a TaK)Ke, YTO UMYIIIECTBO, SBIISIONIEECS €r0 COBMECTHON COOCTBEHHOCTBIO C
JIPYTUMHM JIMIIAaMU, TPUOOPETEHO Ha CPEJCTBA, JOOBITHIE MPECTYITHBIM MyTEM, CYyJ, PUBEAS
COOTBETCTBYIOIIIUE JOKAa3aTeIbCTBA, IOJDKEH yKa3aTh 00 3TOM B IPUTOBOPE C TEM, YTOOBI
B3bICKaHUE B BO3MEILIEHKE yIllepOa MOIIo ObITh 0OpaIIEHO U Ha TAKOE UMYIIIECTBO.

Cuocka. [IyHkT 27 ¢ "3BMEHEHUsIMU, BHECEHHBIMU HOPMATHUBHBIMHU MOCTAHOBJICHUSAMU
Bepxosnoro Cyna PK ot 25.06.2010 Ne 10 (nmopsiok BBeA€HUS B JEUCTBUE CM. II. 2); OT
20.04.2018 Ne 8 (BBOAUTCS B JCUCTBUE CO JIHS MIEPBOT0 OQUITUATLHOTO OMyOJIMKOBAHUS ).

28. Ilpu mpenbsiBICHUM TPaXJTaHCKOTO KMCKa B YrOJOBHOM J€JI€ OT YIUIATHI
roCyJJapCTBEHHOW MOIUIMHBI OCBOOOXKIAETCA TOJBKO HMCTEN, MO3TOMY B Cllydasx
YJIOBJIETBOPEHHUSI MCKA TMOJHOCTHIO WJIM YACTUYHO CYJI pEIIaeT B MPUTOBOPE BOMPOCHI O
B3bICKAHUU TOCYJApPCTBEHHOU MOUUIMHBI ¢ OTBETYMKA (OTBETUYMKOB) B JOXOJ I'OCYJIapCTBa
MOJHOCTHIO W MPOMOPLHHOHAIBHO YAOBIETBOPEHHON YaCTHU UCKA.

29. Perienue o NMpU3HAHUU TMPaBa 3a IPaKJaHCKUM UCTIIOM Ha YJIOBJIETBOPEHUE €TO
rpaXkJIaHCKOTO HMCKa M O Mepejaye BOIpoca O €ro pa3Mepe Ha pacCMOTPEHHE B MOPSIKE
IpaXJaHCKOTO CYJOMPOM3BOJICTBA YKA3bIBACTCA CYJIOM B IMPUTOBOpe (ITOCTAHOBJICHUHU) U
TaKO€ PELICHUE MOXET ObITh MMPUHATO TOJIBKO B T€X CiIyyasX, KOrJa BCE MPEyCMOTPEHHbIE
3aKOHOM OCHOBAHUS JJIsI yJAOBJICTBOPEHHUS MCKa MPHU IJIaBHOM CyJAeOHOM pa3OHUpaTesibCTBE
YTOJIOBHOTO JIeJia YCTAHOBJIEHBI U OHU CBUJIETEILCTBYIOT 00 000CHOBAHHOCTU MCKa, OJTHAKO,
ero pasmep 0e3 OTIIOKEHHUS pa3OupaTelbCTBa YIrOJIOBHOIO Jejla TOYHO OIPEACIUTh
HEBO3MOXHO (HarpuMep, BBUIY OTCYTCTBUSA HEOOXOAUMBIX JOKYMEHTOB, IMOITBEPKIAIOIINX
pasMep UMYIIECTBEHHOTO yIepoa u ap.).

30. Ilepenaua Ha paCCMOTPEHUE B MOPSIKE TPAXKIAHCKOTO CYJIONPOM3BOJICTBA BOIIPOCaA O
pa3Mepe TpakJIaHCKOTO UCKa, MPAaBO HA YJIOBJIETBOPEHHUE KOTOPOIO 3a IPaxJaHCKUM HUCTIIOM
MPU3HAHO CYJOM, O3HA4YaeT, YTO MPH BCTYIUIEHHWH MPUTOBOPA B 3aKOHHYIO CHIIY CY[
HampapigeT HaJJIeXkallle 3aBepPeHHbIC KOMUU MPUTOBOPA U MAaTEPUANIOB, KaCarOIIMXCS



IPaKJAHCKOTO MCKA, B COOTBETCTBYIOIIUN CYJ MO MOJACYIHOCTH JUIsl TOJAPOOHOTO pacuera
pa3Mepa KOMIICHCAIMU, TMOJJIeKAIle B3BICKAHUIO 3a MPUYUHEHHBIA YTOJOBHBIM
MIPaBOHAPYIIEHUEM BPE B MOJb3Yy I'paKJaHCKoro ucrtua. [Ipu aTom cya, paccmaTpuBaronumi
YTOJIOBHOE JEJ0, MpU3HaBas 3a TPAXKJIAHCKUM HCTIIOM IMPABO HA YJOBJIETBOPEHUE €0
rpaXJaHCKOTO HCKa, HE BIpaBe MNpeapeliaTb W YKa3blBaTh B IMPUTOBOPE BBIBOJBI IO
BOITpOCaM, KOTOPbIE MOJIEKAT PACCMOTPEHHIO B MOPSIKE IPAXKIAHCKOTO CyIOIIPOU3BO/ICTBA.

Cyna npu paccMOTPEHHMH B IOPSAJIKE TPakIaHCKOTO CYIOIPOU3BOJICTBA BOIPOCA O pacyeTe
pa3Mepa KOMIICHCAllMU, TMOMJIeKAIIEe B3BICKAHUIO 32 MPUYUHEHHBIA YrOJIOBHBIM
MpaBOHAPYIIEHUEM BpeJ, HE BIPaBe OTKa3aTh B MPUHSATUM HCKA WIU BO3BPATUTH HCK,
MIOCKOJIBKY B COOTBETCTBUHU C 4acTbio TpeTbeil ctaTthu 127 VIIK BcTynuBmIMi B 3aKOHHYIO
CUJIy TIPUTOBOP CyZa, KOTOPBIM MPU3HAETCS MPaBO Ha YAOBIETBOPEHUE UCKA, 00g3aTENEeH B
ATOM YaCTH IJIA CyJia IPU PACCMOTPEHUHU UM I'PAXKIAHCKOTO Jea.

[Ipu pemenun Bompoca 0 NOACYAHOCTH JI€JI O BO3MEIIEHUU CPEICTB, 3aTPAYEHHBIX Ha
CTallMOHAPHOE JICYEHUE MOTEPINEBIINX, PACCMATPUBAEMBIX B MOPSJIKE TPaKIaHCKOTO
CyAONPOU3BOJICTBA, CIEAYET UMETh B BUAY, 4TO B cuiy 4acTu nsatoi crareu 30 I'TIK oHnu
MOTYT pacCMaTpUBaTLCA B CyJaxX MO MECTY JKUTEIbCTBA MCTIA WU 10 MECTY MPUUYUHEHUS
BpeZa 3J0POBBIO ITOTEPIEBIIEMY.

Caocka. [Tynkr 30 ¢ u3BMeHEHUs MU, BHECEHHBIMU HOPMATUBHBIMU TTOCTAHOBJICHUSIMU
Bepxosnoro Cyzaa PK ot 25.06.2010 Ne 10 (mopsinok BBeieHUs B JEUCTBUE CM. II. 2); OT
20.04.2018 Ne 8 (BBOIUTCS B ACHCTBUE CO JTHS MEPBOr0 OPHUITHATBLHOTO OMyOJIMKOBAHMS ).

31. Pemenue o0 oTKa3e B yAOBJIETBOPEHUU T'PAXKJAHCKOTO MCKAa MPUHUMAETCS INPHU
BBIHECEHUHU ONPaBJATEIbHOTO MPUTOBOpA MO OCHOBAHMUSIM HEYCTAHOBJIIEHUS COOBITHSA
YTOJIOBHOT'O MpaBOHAPYLIEHUS TMOO HEAOKA3aHHOCTH YYaCTHs MOACYIMMOTO B COBEPILICHUH
YTOJIOBHOTO NMPAaBOHAPYIICHUS WM HEJOKA3aHHOCTH COBEPIICHHS OOIIECTBEHHO OMACHOTO
JIeSIHUSI HEBMEHSIEMBIM.

B ynoBneTBopeHnH nMcka Takke JIOJDKHO OBITH OTKa3aHO, €CIU B Cy/Ie0HOM 3aceqaHuu
OyJleT yCTAHOBJIEHO, YTO OTCYTCTBYET MPUUYUHEHHBIA YTOJIOBHBIM MpPAaBOHAPYIICHUEM WU
JIeTHUEM HEBMEHSIEMOTO BpeI MO0 KOT/Ia MEXKTy NeSTHHEM, COBEPIIICHHBIM MOCYIUMbBIM WIIH
HEBMEHSEMBIM, U HACTYIIUBIIUM BPEIOM OTCYTCTBYET IPUUYHHHAS CBS3b.

Caocka. [Tynkr 31 ¢ u3BMeHEeHUsIMH, BHECEHHBIMH HOPMATUBHBIM ITOCTAHOBJIEHUEM
Bepxosnoro Cyna PK ot 20.04.2018 Ne 8 (BBoaUTCS B IEMCTBUE CO AHS MEPBOTO
o(pUIANTBHOTO OIyOJIMKOBAHUS).

32. Cynam cinenyeT UMETh B BUAY, UTO MPU Pa3peli€eHuH YroJIOBHOTO Jeia MO CyIIECTBY
HEJI0MYCTUMO HEOOOCHOBAaHHOE OCTABJIEHUE TPAXkKAAHCKOT0 UCKa O€3 pacCMOTPEHUSI.

be3 paccmoTpeHus rpakJIaHCKUN MCK MOKET OBbITh OCTAaBJIEH NMPH MPEKpalleHUU
yTOJIOBHOTO JieJia 10 OCHOBaHUSIM, YKa3aHHBIM B MyHKTax J), 7), 8) yactu nepBoi cTaThu 35
VIIK.

[Ipy MOCTAaHOBJIEHHM CYAOM ONPaBAATEIbHOTO MPHUTOBOpPAa BBUIY OTCYTCTBHUS B
JOEUCTBUIX MOJACYIMMOIO COCTaBa YrOJIOBHOTO IMPABOHAPYIICHUS WM MOCTAHOBJIECHUS O



MpEKpaIIeHUN Jieja U 00 OTCYTCTBHHM OCHOBAHUU JUIsl TPUMEHEHUS MPUHYIUTEIBHBIX MEp
MEIUIMHCKOIO XapakTepa K HEBMEHIEMOMY I'PaKJaHCKUM MCK TaKKe MOAJIEKUT OCTABIICHUIO
0e3 paccMOTpeHHUS.

['paxxaHckuii UCK MOXET ObITh OCTaBJEH Takke 0e3 pacCMOTPEHHUs BBHUIY HESBKU
IPaKJaHCKOI0 MCTLA WA €ro MPEeACTaBUTEN B cyaeOHoe 3acenanne. OqHako, HE3aBUCUMO
OT SIBKM TPaXJAHCKOTO HCTIA HWIMW €ro NPeJCTaBUTENsl CyJ BIpaBe pPacCMOTPETh
IpaKJaHCKHUI MCK, €CJIM OH 110 CBOEH MHUILIMATUBE MPHU3HAET 3TO HEOOXOIUMBIM, JIMOO KOr/a
IrpaXJIaHCKUN HCK TMOJJAEPKUBACT MTPOKYpPOp, YUYACTBYIOIIMM B TJIABHOM CyJIeOHOM
pa3oupaTenbCcTBE, WJIM NPU HAIUYMM XOJAaTalCTBAa TPa)XJaHCKOrO0 HCTLHA WU €ro
MPEJICTAaBUTEINS O PACCMOTPEHHUH IPAXKIAHCKOTO HCKa 0€3 UX ydacTusl.

OcraBieHue TpaxIaHCKOr0 HMCKa 0e3 pacCMOTPEHHS B paMKaX YIroJOBHOIO
CyJIOIPOU3BOJICTBA HE JIMIIAET IPakJIaHCKOI'0 HMCTLA IpPaBa MPEIbSIBUTH HCK B MOPSIKE
IPaXKIaHCKOTO CYI0MPOU3BO/ICTBA.

CHocka. [TyHKT 32 ¢ uBMEHEHUsIMU, BHECEHHBIMU HOPMATUBHBIM [TOCTAHOBJIEHUEM
Bepxosnoro Cyna PK ot 20.04.2018 Ne 8 (BBOaUTCS B IEMCTBUE CO AHS MEPBOTO
o(pUIMATBHOTO OIyOJIMKOBAHUS).

33. IIpu npekpaiieHuu yrojJoBHOTO Jeia, 0 KOTOPOMY ObLI MPEeABbsBIEH IPaKIaHCKUN
WCK M OBLIM MPUHSTHI MEPHI TIO €ro 00ECIeUeHHIO, Cy 00s3aH Pa3bsICHUTh IPAXKIAHCKOMY
UCTILy, YTO YKa3aHHbIE MEpbl OTMEHAIOTCS. VcTel B Takux ciiydasx BOpaBe OOpaTUTHCS C
UCKOM U C XOJaTaliCTBOM O MPUHATHH Mep OOECleueHUs] MCKa B MOPSAKE TPaXKJAHCKOTO
CyJIOIIPOU3BOJICTBA.

34. Cyn 00s13aH pa3bACHITH MOTEPIIEBIIEMY, IPAKIAHCKOMY HCTIY, UX MPEICTABUTENISAM
IIPaBO O3HAKOMUTHCS C MPOTOKOJOM TJIABHOTO CyJAeOHOro pa3OHMparenbCcTBa, ayauo-,
BU/ICO3AMKCHIO TJIABHOTO CyA€OHOT0 pa30upaTenbcTBa U NOJaTh HA HUX CBOM 3aMEUYaHus, 4To
JOJKHO OBITh OTPa)XEHO B MPOTOKOJIE CyNEeOHOro 3aceiaHus. 3aMeYaHus Ha IMPOTOKOJI
CyneOHOTO 3acelaHus TOJAIOTCS B MUChbMEHHOW (opMe wiaum (Gopme 3IEKTPOHHOTO
JOKYMEHTa, YIAOCTOBEPEHHOTO 3JIEKTPOHHOU IuppoBoi nmoanuceio. O nate moAanucaHus
IPOTOKOJIa, O(QOPMIECHHOTO C HApyUICHHEM YCTAaHOBJICHHBIX CPOKOB, YKa3aHHBIE JIHIIA
JOJIKHBI OBITH U3BEILEHBI.

Caocka. Ilynkr 34 B penakuuu HopMaTuBHOrO noctanoBieHus Bepxosuoro Cyna PK ot
20.04.2018 Ne 8 (BBoaUTCS B IEUCTBHE CO JHS MEPBOro O(QUIIUATIBEHOTO OIMYOIMKOBAHNA).

35. AnemnsauuoHHbIE Kano0bl Ha IPUTOBOP CyJla B YaCTH PEUIECHUS MO TPakIaHCKOMY
HUCKYy MOTYT OBITh TOJAHbl TPAXKIAHCKHUM HCTIIOM, TPAXKJAHCKUM OTBETYUKOM M HX
npeacTaBuTeNsIMU. Kaxkaplii U3 rpak1aHCKUX UCTIOB BIpaBe 00XanoBaTh IPUTOBOP TOJIBKO
B TOW 4acCTH, KOTOpasi KacaeTcs €ro MCKOBBIX TpeOOBaHUN. ATICIUIAIIMOHHOE XOAaTaliCTBO B
COOTBETCTBUU C 4acThio BTOpoil crarbu 414 YIIK mMoxkeT ObITh OJAHO COOTBETCTBYIOIIUM
IIPOKYPOPOM.



Jlo Hayana cyaeOHOTO 3acelaHus B aneUISIHOHHOW WHCTAHIUH >KAJIOOBI WU
X0J/IaTaliCTBO MOTYT OBITh OTO3BaHbBI JIUIIAMU, UX MOJABIIUMHU. XOJaTalCTBO TaKXKE MOXKET
OBITH OTO3BAHO BBINIECTOSIIINM MPOKYPOPOM.

VYyacTHUKY TIpoIecca TOJKHBI ObITh M3BEILEHBI O TOCTYMUBIINX kKajg00ax, X01aTaicTBe,
UM JIOJDKHO OBITh Pa3bICHEHO MPAaBO HA MOJIauy HAa HUX CBOUX BO3PAXKEHUMN, OHU JIOJKHBI
OBITh TAKXE€ YBEIOMJIEHBI O BPEMEHU UM MECTE€ PACCMOTPEHHMs Jesia MO anelIsIMOHHBIM
*ano0am, XogaTalucTBy.

Caocka. I[TynkT 35 ¢ u3MEHEHUSIMH, BHECEHHBIMA HOPMAaTUBHBIMU TTOCTAHOBJICHUSIMU
Bepxosnoro Cyna PK ot 25.06.2010 Ne 10 (mopsii0ok BBeieHUS B JEUCTBUE CM. TI. 2); OT
20.04.2018 Ne 8 (BBOOUTCA B ACMCTBUE CO JHS MEPBOrO O(PUIIMATBLHOTO OMYyOJIMKOBAHMS).

36. I'paxkmaHcKkue UCTUBI M T'PaXJaHCKUE OTBETYMKHU, UX MPEICTABUTEIIN BIIpPaBe
y4acTBOBAaTh B 3acelaHUM AamNeIAIMOHHONW WHCTAHIIMM W JaBaTh OOBSCHEHUS TIO
00CTOSATENHCTBAM, KACAIOIIMUMCS TpakJaHCKoro ucka. [Ipu ycinoBuu o TOM, 4YTO OHU ObUIU
HaJIJIe’KaIlle U3BEIIEHbl O BPEMEHU M MECTE 3acellaHusl aneUIIIUOHHON WHCTaHLHH, UX
HesiBKa B CyJIe0HOE 3aceaHie He MPEMITCTBYET PACCMOTPEHUIO Jiea.

HeoOxonumocTs BbI30Ba B CyIe0HOE 3acejaHue IPakIaHCKOTO0 OTBETYMKA (OCYKIACHHOTO
), coliepKaIlierocs moj CTpaked, pemiaeTcs CyJIoM aleUSIIUOHHONW uHCTaHuuu. Eciu B
*ajnobe, XxoaaTallCTBE CTABUTCS BOMPOC 00 YBEIMYEHUHU pa3Mepa B3bICKaHUN WM 00 MHOM
YXYIIICHUH TOJ0KEHUS OCYKJIEHHOTO IO TPaXKTaHCKOMY HCKY, €r0 X0/1aTaliCTBO 00 y4acTHH
B aneJUIAIIMOHHON MHCTaHIUU MOJIJIEKUT 00513aTeTbHOMY YAOBIETBOPEHHUIO.

Cuocka. [Iynkr 36 ¢ n3MeHeHneM, BHECEHHBIM HOPMATHUBHBIM IMOCTAHOBJICHUEM
Bepxosnoro Cyna PK ot 20.04.2018 Ne 8 (BBOAUTCS B IEMCTBUE CO AHS NEPBOTO
o(pUIMATBHOTO OITyOJIMKOBAHUS).

37. Cyn anennalMOHHOW WHCTAHIIMHU, MPOBEpsAs 3aKOHHOCTh MPUTOBOPa B YacCTH
Ipa)KJaHCKOI0 UCKa, C yueToM TpeboBanuil ctathu 432 VIIK BrpaBe U3MEHUTHh IPUTOBOD B
YacTH FPakJIaHCKOro UcKa. B ciydasx, korjia peneHue no rpaxJaaHCKOMY UCKY HE YKa3aHO B
PE30JIIOTUBHOM YacTH TMPUTOBOpa, KOTJa CyJ HE HCCIeloBal HMCKOBOE 3asiBJICHUE, HE
ompalivMBajl MCTIA U OTBETYMKA MO 3aABJICHHOMY Tpa)XXJaHCKOMY HCKY, HE MpPUBEI B
IPUTOBOPE HUKAKUX CYKJCHUU MO MOBOAY I'Pa)KJaHCKOI'O0 MCKa U B PE3OJIOTUBHOM 4aCTH
BoOOIIe He copmynupoBall pelIeHHE MO TPakKJAHCKOMY HCKY, CYyJ aneuIsIIUOHHOMN
WHCTAHIIMM TPOBOJUT CyJIeOHOE CJIEICTBUE, BBIMOJHSS TpeOOBaHHS 3aKOHA K YYacCTHUIO
IrpaXXJaHCKOTO HCTI@ M TPa)KJaHCKOTO OTBETUMKAa B CyACOHOM pa3OUpaTenbCTBE U K
PACCMOTPEHHUIO TPAKTAHCKOTO UCKA 1Mo cytiecTBy. [1o uToram cyaeOHOTo paccCMOTpEHHUS CY /T
aneJUIIIIMOHHOW MHCTAHIIMU B COOTBETCTBUU ¢ TpeOoBaHusiMu ctaTbu 432 YIIK uzmenser
MIPUTOBOP B YACTH IPaKAAHCKOTO MCKa, IPUHIB MOTUBUPOBAHHOE PELIECHUE 10 UCKY.

OtmeHa npuroBopa 1o OCHOBaHMAM, YKa3aHHbIM B cTathe 433 YIIK, BiedeT ero oTMEHY
¥ B YaCTH IPaKIAaHCKOTO MCKAa, HE3aBUCHUMO OT TOTO, OBUT JIN MPUTOBOP 00KAIOBaAH, a TAKKe
Ha HEro MPUHECEHO XOAATalCTBO MPOKYPOPOM B 3TOW YACTH.



[Ipu oTMeHe mpUroBopa U MPEKPAIICHUH JIeJIa BBULY OTCYTCTBUA B ACSHUU MOJICYIUMOIO
COCTaBa yroJIOBHOI'O MPABOHAPYIIEHUS JIMOO BBUJLY OTCYTCTBUSI OCHOBAHUM JIJIsl IPUMEHEHUS
MPUHYIUTEIBHBIX MEp MEAUIUHCKOTO XapakTepa K HEBMEHIEMOMY JIHUIly, KOTOPOE IO
XapaKTepy COBEPIICHHOTO UM JICSIHUSI U CBOEMY COCTOSIHUIO HE MPEICTABIISIET OMACHOCTH IS
0OIIIECTBA U HE HYXXJIACTCS B MPUHYAUTEIHHOM JICYCHUH, VJIA 10 OCHOBAHUSM, YKa3aHHBIM B
nyHKTax 5), 7) u 8) yactu neproit crarbu 35 YIIK, anemnsirnoHHas MHCTAHIUS OCTaBIISICT
Ipa)KIaHCKUN UCK 0€3 pacCMOTPEHHS.

Ecnn anennssuMOHHON MHCTAaHUMEN MMOCTAHOBIISIETCS ONPaBAATEIbHBIN IPUTOBOP, @ PABHO
JIEJI0 TPEeKpallaeTcsi BBUAY HEYCTAHOBJIEHUS COOBITUS YTOJOBHOI'O MPAaBOHAPYIIECHUS WIIU
3anpemeHHoro YronoBHeiM Kogekcom PecnybOnuku Kazaxcran (mamee — YK) nesnus
HEBMEHSEMOro, JU00 HEJO0Ka3aHHOCTU YyYacTHUsl NOACYAMMOIrO0 WJIM COBEpLICHUS
OOIIECTBEHHO OMACHOTO JCSHHUSI HEBMEHSAEMbIM, 00 HEyCTAHOBJICHHS BUHBI MOACYAHUMOTO
WM JINIA, B OTHOLLIEHUH KOTOPOTO PELIANICS BONPOC O NPUMEHEHUHN MPUHYAUTENBHBIX MEP
MEIUIMHCKOI0 XapaKTepa, B COBEPUIEHUHU YTOJIOBHOTO PABOHAPYIICHMS WM 3alIPEIIEHHOTO
VK nesnusi, TO JaHHOW MHCTAHIIMEH MPUHUMAETCS PElIeHHe 00 OTKa3e B YJOBJICTBOPEHUU
IPAKIaHCKOTO HCKa.

B ciyuasx, npeaycMOTpEeHHBIX YAaCThIO TPEThEN U MYHKTOM 3) 4acTH 1ecTou cratbu 170
VIIK, paccMoTpeHHE Tpax)JaHCKOTO HCKa OCYIIECTBISIETCS HAa OCHOBE BBIJICJICHHBIX
MaTepuajgoB YroJIOBHOTO JieJla B TMOPSAKE TPa)XJaHCKOrO CYJIONPOU3BOJICTBA U IMPaBUI
nojAcyIHocTH, penycmorpeHHbix ['TIK.

[Ipn HOBOM paccCMOTPEHHH YIOJIOBHOTO JieJla TOCJI€ OTMEHBI MPUrOBOpa B MOJHOM
o0beMe TpakIaHCKMH HCK pacCMaTPUBAETCSd BHOBb Ha OOIIMX OCHOBAHMSIX,
npenycmorpenssix YIIK.

Caocka. Ilynkrt 37 B penakuuu HopMaTUBHOTO nmoctaHoBieHus BepxosHoro Cyna PK ot
20.04.2018 Ne 8 (BBOAMTCS B IEUCTBHE CO AHS MEPBOro O(QUIHATBHOTO Oy OIMKOBAHUA).

38. 3MeHeHue aneuisiiiOHHOW MHCTAaHIIMEN MPUTroBOpa B YaCTU IPAXJAHCKOTO HCKa B
CTOPOHY YBEJIMUYEHHSI CYMMbI B3bICKaHHS (KpOME UCHpPaBJICHUSI CYETHOM OIMOKH), OTMEHA
pemieHust 00 OTKa3e B MCKE W MPHUHITHE HOBOT'O PEIICHUS] O €r0 YJIOBJIETBOPEHHUM JHOO
OPUHATUE MHOTO PEUICHHS MO TPaXAaHCKOMY HMCKY, KOTOPBIM YXYIIIAETCS MOJIOKEHUE
IrPaXJaHCKOTO OTBETYMKA (OCYKJEHHOr0), BO3MOXHBI TOJBKO MpPU HaJUYHHU
COOTBETCTBYIOIIIUX JOBOJIOB, YKa3aHHBIX B 3Kaji00€ rpa’KJaHCKOIO UCTIIA, €T0 MPEICTaBUTENs
WJIA XOJAaTalCTBE MPOKYpopa.

Caocka. ITynkrt 38 ¢ u3MeHeHreM, BHECEHHBIM HOPMATUBHBIM IMOCTAaHOBJICHUEM
Bepxosnoro Cyna PK ot 20.04.2018 Ne 8 (BBoauTCs B ICMICTBUE CO JTHS NIEPBOTO
ohUIMATLHOTO OMyOJIMKOBAHUS ).

39. B cootBeTcTBUM ¢ TpeOOBaHMSAMU YacTu 4eThIpHaAaTon cratbu 494 VIIK npu
PAaCCMOTPEHHH JeJia B KACCAlMOHHOM NOPSAJIKE CyJ BIIPAaBE BBIMTH 3a MpeIeibl X0JaTalCcTBa



WIH MPOTECTa U MPOBEPUTH 3aKOHHOCTH 00KaJIOBAHHOTO, ONPOTECTOBAHHOI'O NMPUTOBOpPA B
YacTH TPAXKJAHCKOrO MCKa B MOJHOM OOBEME, €CIU MPHU 3TOM HE YXYJAIIAETCS MOJIOKEHHE
OCYXJEHHOTO.

B cootrBerctBuM co cratbeit 665 YIIK mpuroBop, mMOCTaHOBJIEHHBIM C y4acTHUEM
INPUCSKHBIX 3acefaTesieil, B 4acTh TpakJaHCKOTO HCKa MOXET OBITh MEPECMOTPEH B
KacCallMOHHOM MOPSAJKE TOJIBKO MPU HAJIMYUU OCHOBAHUH, MPEAYCMOTPEHHBIX ITyHKTOM 1)
4acCTH IIEPBOM M 4acThio BTopou crateu 485 VIIK.

CHocka. [Tynkr 39 ¢ u3aMeHeHUs MU, BHECEHHBIMU HOPMATUBHBIMU MTOCTAHOBIICHUSIMH
Bepxosnoro Cyna PK ot 25.06.2010 Ne 10 (mopsii0ok BBeieHUS B JEUCTBUE CM. TI. 2); OT
04.04.2013 Ne 2 (BBoauTCS B AEHUCTBHE CO JIHS OPUIIMATBLHOTO OMyOJIMKOBAHUSA); OT
20.04.2018 Ne 8 (BBOAMTCS B IEUCTBHE CO AHS MEPBOro O(QUIMATBHOTO OMYOIMKOBAHUA).

40. Cynam Ha KaKIplil ciaydail HapylIeHHs] TpEOOBaHUU 3aKOHA, HAIIPABJIEHHOI'O Ha
o0ecrnieueHre COOJIIO/IEHNUS MIpaB I'Pa)JAaHCKOr0 MCTLA, TPaXAaHCKOTO OTBETUYHMKA, a TaKXkKe
BO3MENIEHUS MMYIIECTBEHHOIO0 Bpe€lla, NPUYMHEHHOTO YTOJIOBHBIM IPAaBOHAPYIICHHUEM,
CJIElyET pearupoBaTh BBIHECEHUEM YAaCTHOT'O TIOCTAHOBJICHUS.

41. B cBsi3W C NPUHATHEM HACTOSIIETO0 HOPMATUBHOTO MOCTAHOBJIEHUS MPU3HATH
yTpaTuBILIUM cuily noctaHoBiienne [Inenyma BepxosHoro Cyna Kazaxckoit CCP ot 19 mapra
1990 roga N 1 "O xoae BBIMOJHEHUSI CyAaMU pecnyOJMKH mocTaHoBieHUs [lnenyma
Bepxosnoro Cyaga CCCP ot 23 maprta 1979 romga N 1 "O npakTuke nNpuMeHEHUs CyaamMu
3aKOHOJATENIbCTBA O BO3MEUICHUM MATEpUAIbHOrO yliepOa, NMPUYMHEHHOTO YIOJIOBHBIM
IpaBOHApyIIEHUEM " C JONOJIHEHUSAMH, BHECEHHBIMU IOcTaHoBIeHHEM [lmenyma ot 26
anpens 1984 roga N 7.

42. Cornacno ctatbe 4 Koncturyuuu Pecnnyonuku Kazaxcran Hacrosiiee HOpMaTUBHOE
IIOCTAHOBJIEHHE BKJIIOYAETCS B COCTaB JACHCTBYIOLIETO IIpaBa, a TaKXeE SBIAETCS
o011e00s3aTeNbHBIM U BBOJUTCS B IEUCTBUE CO THA O(DULHATBHOTO Oy OIMKOBAHUS.

Ilpencenarensr BepxoHoro Cyna
Pecnybinku Kazaxcran
Cyuabs BepxoBroro Cyna
Pecriy6inkn Kazaxcras,
CeKpeTaphb MICHapHOI'0 3aCEIaHHS
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