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[IpaButenbctBo Pecny6nuku KazaxctaH MOCTaHOBISET:
Buectn Ha paccmorpenune Maxunnca [lapnamenta PecnyOnuku Kazaxcran mpoekt
3akona PecniyOnuku Kazaxcran "O mMexayHapOIHOM KOMMEPUYECKOM apouTpake".
Henonusgsrwmui 00A3aHHOCTH
IIpembpep-Muuaucrtpa
Pecniyonuku Kazaxcran
IIpoekt

3axoH Pecmy6imxu Kaszaxcran
O MexIyHapOZHOM KOMMEPIECKOM apOuTpaxe

Hacrosmmuii 3akoH peryaupyer OpraHu3alMOHHO-IIPABOBBIE BOIMPOCHI AEATEIbHOCTH
MEXIYHAPOAHOTO KOMMEpUYECKOTro apOutpaxa Ha tepputopun PecnyOnuku Kazaxcran, a
TaKXk€ MOPAJAOK M YCIOBHS MNpU3HAHUA W ucnojlHeHus B Kaszaxcrane pemieHui
MEXTYHAPOIHBIX KOMMEPUECKUX apOUTPAKHBIX OPTaHOB.

I'masa 1. O0mme noixoxeHus

Crarpa 1. Chepa mpuMeHeHHS
Hacrosmuii 3akoH NpHUMEHSETCS B OTHOUIEHUU CIIOPOB, BO3HUKIIUX U3
IPaKJaHCKO-MIPAaBOBBIX JIOTOBOPOB MEXIY HOPUAMYECKUMU U (PU3NUYECKUMHU JHIAMHU,
pa3peraeMbIX MEXAyHapOAHBIMU KOMMEPUECKUMHU apOUTPaKHBIMU OpraHAMHU, €CJIM UHOE He
YCTaHOBJIEHO 3aKOHOIATECIbHBIMHU aKTaMu PecnyOnuku KazaxcraHn.

Cratbg 2. OCHOBHBIC TOHATHA, HCIIOIB3yEMBIC B HACTOAIMIEM 3aKOHE
B Hacrosimiem 3akoHe UCMONB3YIOTCS CIEAYIONIME OCHOBHBIE TEPMUHBI U OTIPECIICHUS:
1) apOuTpak - MEXKITyHAPOIHBIN KOMMEpPUYECKH apOuTpax, 0Opa30BaHHBIN CIIEIIHATIBHO
JUISI PACCMOTPEHUST KOHKPETHOTO cIiopa Wik (YHKIMOHHPYIONINK Ha MOCTOSHHONW OCHOBE;
2) apOutp - ¢dusmyeckoe nuIO, W3OPAaHHOE CTOPOHAMHU WM HA3HAYCHHOE B
COTJIaCOBAaHHOM CTOpPOHAMU MOPSJIKE, B COOTBETCTBUM C HOPMAMH HACTOAIIET0 3aKOHA IS
paspemeHus cnopa B apburtpaxe;
3) apbutpaxkHoe pazOMpaTEeTbCTBO - MPOIECC PACCMOTPEHUSI CIopa B apOUTpake ¢
BBIHECEHUEM apOUTpaxXxHOTO pemieHus,



4) apOuTpaxkHOE COrJlallleHHe - MTUChbMEHHOE COTJIallleHHe CTOPOH JI0TOBOpa O mepeaaye
BO3HUKILET0 WJIA MOTYIIETO BO3HUKHYTh CIOpPAa HAa PACCMOTPEHUE B apOUTpak, KOTOPOE
MOET OBITh 3aKJIOUYEHO B BHUJIC apOUTPAKHON OTOBOPKH B JIOTOBOPE WM MyTeM OOMEHa
nucbMaMM, TeJlerpaMMaMmu, TeineoHorpaMmaMu, TeleTailnorpamMmamu, Qakcamu,
ANEKTPOHHBIMM JOKYMEHTAMH WM MHBIMH JOKYMEHTaMH, ONPEIEIAIOINMU CYOBEKTOB U
conepxaHue U X BOJECU3BbABICHUS;

5) apOuTpakHO€ pELIEHHE - PEIICHHE, BBIHECEHHOE apOUTpakeM Wiu apOUuTpoOM,
Ha3HAYEHHBIM JUJIS pPAacCMOTPEHHUS KOHKPETHOrO CIopa, a TakXe apOuTpaxem,
GYHKIUOHUPYIO UM Ha NOCTOSTHHOM OCHOBE;

6) KOMIIETEHTHBIN Cy[ - cyl cyaeOHo cuctembl PecnyOnuku Kazaxcran, KOTophlil B
COOTBETCTBUU C TPAXKIAHCKUM TMPOIECCYyaJbHBIM 3aKOHOAATEILCTBOM PecnyOinku
Ka3zaxcran ymnoJIHOMOYEH paccMaTrpuBaTh JE€JI0 O CIHOpPE MEXAYy CTOPOHAMH
COOTBETCTBYIOLIETO JOroBOpa o nepBon WHCTAHLUHU;

7) oObl4an AeI0BOro 00OpOTa - CIOKUBIIKECS W IIUPOKO MPUMEHSEMbIE B 00JIaCTH
I'paKJaHCKO-IIPABOBBIX JONOBOPOB IIpaBuiia MOBEICHHUS, HE IPOTHUBOpEYAINE IPUMEHUMOMY
NpaBy, HE3aBUCUMO OT TOro 3a(UKCHUPOBAHBI JIM OHM B KAKOM-IMOO JOKYMEHTE;

8) perimaMeHT apOHWTpa)ka - perjaMeHT MOCTOSIHHO JeHCTBYIOIIETro apOuTpaxa,
COZIepKalIU TOJOKEHHS, PETYJIUPYIONINE MPOLEAYPHbIE U OpPraHU3AIMOHHBIE BOMPOCHI
JEeSTeIbHOCTH apOuTpaxka, yTBEpKIaeMbld IOCTOSHHO JCHCTBYIOIIUM apOUTpakeM;

9) xomMMmepuecKoe IpeanpusaTue - opuaundeckoe auno PecnyOnuku Kaszaxcran winm
MHOCTPAHHAsI OpraHu3alysi, OCHOBHOM LENbIO IEATEIBHOCTH KOTOPOU SIBIISIETCA U3BJICUEHUE
I 0O X o 1o a ;

10) ny6nuunsiii nopsigok Pecnyonuku Kazaxctan - OCHOBBI TOCYJIapCTBEHHOTO U
00IIeCTBEHHOTO YCTPOMCTBA, 3aKpEIJICHHBIE B 3aKOHOAaTeNbcTBe Pecnyonuku KazaxcraH.

Cratres 3. 3akoHOmarenscTBO Pecmybmmku Kaszaxcram o
MEXIYHApOJHOM KOMMEPIECKOM apOuTpaxe

1. 3akonomarensctBo Pecnybnuku Kazaxcran o mMexayHapoJHOM KOMMEPYECKOM
apOutpaxke ocHoBbiBaeTcsi Ha Konctutynum PecnmyOnuku Kaszaxctan u cocTouT wu3
HACTOSIILIETO 3aKOHAa W MHBIX HOPMAaTHBHBIX IpaBOBbIX akToB PecnyOnukmu Kazaxcran.

2. Ecam MexyHapoIHBIM JOroBOpOM, patuguuupoBaHHbiM PecnyOnukoii Kazaxcran,
YCTAHOBJIEHBI HMHBIE HOPMBI, Y€M T€, KOTOpBIE COJAEpPKATCA B HACTOAILIEM 3aKOHE,
MPUMEHSIOTCSI HOPMBI MEKYHAPOAHOTO IOTOBOPA.

Cratsi 4. [Ipyanuns! apOuTpakHOro pazbuparenscTBa

ApOuTtpaxkHoe pa3OoUpaTENbCTBO OCYUIECTBISIETCA C COOMIOJIEHUEM MPUHIMIIOB:

1) aBTOHOMHM BOJM CTOPOH, O3HAYAIOIIEE, YTO CTOPOHBI IO IMPEIBAPUTEIBHOMY
COTJIACOBAHUIO MEXy COOOM MMEIOT IPaBO CaMOCTOATEIBHO pellaTh BONPOCH! MOPsIKA U
YCJIOBHI OCYIIECTBICHUS apOUTPa)KHOTO pa3OupaTenbCcTBa MO BO3HHUKIIEMY CIOPY;

2) 3aKOHHOCTH, O3HAyawollee, 4To apOUTPbl M apOUTPaKu B CBOUX PELICHUSIX
PYKOBOJICTBYIOTCSI TOJBKO HOpPMaMy HPUMEHHMOTO IO COTJIAIIEHHI0 CTOPOH MpaBa;



3) cocTA3aTeNbHOCTH W PaBHOIpPABUA CTOPOH, O3HAYAIOIIUE, YTO CTOPOHBI B
apOUTpaXHOM pa3OMpPaTEeNbCTBE MOJB3YIOTCS OJWHAKOBBIM OOBEMOM TMpaB M HECYT
OJIMHAKOBBIH 00BbeM OOS3aHHOCTEH, M30HPAOT CBOIO MO3UIIHIO, CIIOCOOBI M CPEICTBa €¢
OTCTaWBaHUSI CAMOCTOSITEIIPHO W HE3aBHUCHUMO OT apOWTpaxka, APYrHMX OpPraHOB W JIWII,

4) cupaBeITMBOCTH, O3HAYAIONICH, 9TO apOUTPHl M apOUTpaKH, MPHU pa3perIcHun
NEepEeIaHHbIX UM CIIOPOB M CTOPOHBI apOUTPaKHOTO pa3OoUpaTeIbCTBA JOKHBI JIEHCTBOBAThH
100pOCOBECTHO, COONIOJAsl YCTAaHOBJEHHbIE TPEOOBaHUs, HPABCTBEHHBIC IPUHLIUIIBI
obmecTBa u npaBuia I€eT0BOM DTUKHU;

5) KOHGUACHINATFHOCTH, 03HAYAIOIIEH, YTO apOUTPHI HE BIIpaBe pas3riamiarh CBEICHU,
CTaBIIINE U3BECTHBIMU B X0JI€ apOUTPAKHOTO Pa30MpPaTETLCTBA, O€3 COTIIACHS CTOPOH WIIH MX
MPaBONPEEMHHUKOB, ¥ HE MOTYT OBITh JIONPOIICHBI B KAYECTBE CBHUJCTCIICH O CBEIACHUSX,
CTaBIIUX MM U3BECTHBIMH B XOJI¢ apOUTPa)KHOTO pa3OMpaTeahCcTBa, KpOME CIydaeB, KOTIa
3aKOHOM TPSIMO TPEAYCMOTpPEHAa O0S3aHHOCTh TpakJaHWHA COOOIIUTH MHPOPMAIUIO B
COOTBETCTBYWIUHU Opras.

Cratpas 5. HemomycTHMOCTHP BMeEmAaTENbCTBAa B
NeATEeNbHOCTh apbOHTpaxa

ApOuTpsl U apOUTpaxu, IpU pa3pelieHUU MEepPeJaHHbIX UM CIOPOB, HE3aBUCHUMBI,
MPUHUMAIOT DPEIICHUS B YCIOBHSIX, WCKIIOUYAONINX KakKoe-Tu0O BO3JACHCTBHE HA HUX
roCyJapCTBEHHBIX OPraHOB M MHBIX OpraHU3alliii, KpOME KOMIIETEHTHOTO Cy/a, B CIydasx,
NpeyCMOTPEHHBIX 3aKOHOJIaTEJIbHBIMHU aKTaMHU.

Crats1 6. Ilepemada cnopa Ha pa3spemeHue apOuTpaxka

1. Ciop MokeT OBbITh Mepe/laH Ha pacCMOTpPEHUE apOUuTpaxka Npyu HATUYUH 3aKJIFOUEHHOTO
MEXKIY CTOPOHAMHU apOUTpaxHOT O COTJIAIIEHHUS.

2. ApOuTpaskHO€E COTJIalIeHHE MOKET ObITh 3aKJIIOYEHO CTOPOHAMHU B OTHOIIEHHUHU CIIOPOB,
KOTOpbI€ BO3HUKIM MM MOTYT BO3HUKHYTh MEXIYy CTOPOHAMH IO KaKOMY-JIHOO
KOHKPETHOMY rpaXx1aHCKOMY JOTOBOPY.

3. ApOuTpaxkHoe coOrJall€eHWe B OTHOIIEHUU CHOpa, KOTOPBIM HAaXOJUTCS Ha
pPacCMOTPEHUH B KOMIIETEHTHOM CYJI€, MOXET ObITh 3aKJII0YEHO J0 MPHUHATHS PEUICHUs 110
CIOpY, YKa3aHHBIM CyJoM. B 3TOM cilyyae KOMIETEHTHBIH CyJ BBIHOCUT ONPENEIECHUE O
NpeKpameHun NPOU3BOJACTBA o nemny.

4. B apOuTpaxk 1O COIJIAIIEHUI0 CTOPOH MOTYT IE€peAaBaThCs CIIOPHI, BHITEKAIOIINE U3
IPaKJaHCKO-MIPAaBOBBIX JIOTOBOPOB, MEXAY (PU3NYECKUMHU JHIAMH, KOMMEpPYECKHUMHU
OPEeANPUATUSIMUA M MHBIMH OPraHM3alUsMM, €CIU XOTd Obl OJHA U3 CTOPOH SIBIIAETCS
Hepe3uaeHToM PecnyOnuku Kazaxcras.



I'maBa 2. CocraB apOuTpaka

Crarpa 7. Apbutpbl

1. ApbuTtpom u3bupaetcsi (Ha3Ha4aeTcs) PU3MUECKOE JIUIIO, TPSIMO MIJIM KOCBEHHO HE
3aMHTEPECOBAHHOE B HMCXOJE Jeia, SBIA0NIeeCcs HE3aBUCUMBIM OT CTOPOH M JIaBIIIee
corjacue Ha UCTIOJHEHUE 00s3aHHOCTEH apOuTpa, JOCTUTIIIEE BO3pACTa JBAIATH TISITH JIET U
UMEI e e BBICIIE e obpa3oBaHmHE.

2. ApOuTp, pa3pemaroniuil Crop eIMHOINIHO, TOJDKEH UMETh BBICIIEE IOPUIUICCKOE
o0Opa3oBaHue U CTaX pabOTHI MO IOpUANYECKON Mpodeccrr He MEeHee IBYX JeT. B ciydae
KOJUJIETHAIBHOTO pa3pellieHrs CIopa BhICIIee IOpUANYEcKoe o0pa3oBaHUE JOKEH UMETh
npeacenartensb apbutpaxa.

3. TpeGoBanus, MpeabABIIEMbIC K KaHAUAATAM B apOUTPBI, MOTYT OBITH COTJIACOBAHBI
CTOPOHAMU HEIMOCPEICTBEHHO WM OMPEeIeNIeHbl TPaBUIaMHi apOUTPaKHOTO Pa30MpaTeIhCTBA

4. Apbutpom HE MOXET OBITH JTULO:
1) u306paHHOE UM HA3HAYEHHOE B YCTAHOBJIEHHOM 3aKOHOJIATEIBCTBOM MOPSIIKE CyAbel

KOMOCTCHTHOTIO cynma;
2) IIPU3HAHHOC B YCTAHOBJICHHOM 3aKOHOM IIOPAOKC KOMIICTCHTHBIM CYIOM
HGI[CGCHOCO6HHM nin OTPaHUYCHHO I[GCCHOCO6HBIM;

3) wumewIlee HE CHATYH MJIW HE MOTAallE€HHYK CYJIUMOCTbD;
4) sBJISIFOITIICECS TOCYIAPCTBEHHBIM CITYKAIIFM.
Cratss 8. Uncno apOUTpOB IIPH PaCCMOTPEHHH CIIOPa
1. CtopoHbl BIipaBe ONpPEIEIUTh YUCIO apOUTPOB, KOTOPOE JOJKHO OBITh HEUETHBIM.
2. Ecam cTopoHBI HE TOTOBOPMIIMCH 00 MHOM, TO ISl pa3penieHus cropa B apOuTpaxe
n30uparoTcs (Ha3HA4YarTCs ) TPU apouTpa.

Cratea 9. CoctaB apOuTrpaxa

1. ®opmupoBaHue cocTaBa apOUTpaXka MPOU3BOJUTCA MyTeM M30paHus (Ha3HAYCHUS)
apOutposB (apburtpa).

2. B mocrosnHO AelcTBylomeM apouTpaxe (GOpMUpOBAHHE COCTaBa apOUTpaka
MIPOU3BOJIUTCS B TOPSAKE, YCTAaHOBJICHHOM pErIaMEHTOM TIOCTOSIHHO JEHCTBYIOIIETO
apOwuTpaxa

3. B apOutpaxe mis paspeuieHus KOHKPETHOro cropa (popMupoBaHHUE COCTaBa

apbuTpaxkxa  NpPOU3BOAUTCS B  MOPSAAKE,  COIJJAaCOBAHHOM  CTOPOHaMH.
4. Tlo cornameHuio CTOPOH apOUTPOM MOXKeET ObITh M30paH rpaxkaaHuH PecryOmuku
Kazaxcran, UHOCTpAaHEll, aubo JUI0 oe3 rpaxJaHcTBa.

5. Ecnu cTOopoHBI HE JOTOBOPUIIMCH 00 MHOM, TO (POpMUPOBAHHME COCTaBa apOUTpaXKa JIsl
paspemieHnsi KOHKPETHOTO CcrHopa TMPOU3BOAUTCS B  CIEAYIOMIEM MOPSAKE:
1) mpu GopMupoBaHUM COCTaBa apOUTpaka, COCTOAIIETO U3 TPEX apOUTPOB, Kaxmas



CTOpOHa M30MpaeT OJHOTO apOUTpa, a Ba U30PAHHBIX TaKUM 00pa3oM apOuTpa M30UparoT
TpeThero apburtpa.

Ecnu ogna u3 cTtopoH He m3bupaeT apouTpa B TeueHue 60 mAHEH mocie mosydeHus
pOChOBI 00 ATOM OT APYTrOW CTOPOHBI WM ABa M30paHHBIX apOuTpa B TeueHue 60 mHei
1ocJie ux M30paHus HE U30MPAIOT TPEThEro apOUTpa, TO paCCMOTPEHHUE CIIOpa B apOHUTpaxe
IPEeKpaIlaeTcst U JaHHBIN CIIOP MOXKET ObITh MepeiaH Ha pa3pelieHne KOMIETEHTHOTO Cy/a;

2) eciu cop MOJUICKUT pa3pelieHruI0 apOUTpOM €IMHOIUYHO U TI0CJIe OOpaIieHus O HON
CTOpPOHBI K JIPYro# ¢ mpejiokeHneM o0 u30paHuu apoutpa cTopoHsl B TeueHue 60 aHeit He
n30uparoT apOUTpa, TO pacCMOTPEHHUE CIIOpa B apOUTpake MpeKpallaeTcss U JaHHBIA CIIOp
MOKET OBITh TMepeIaH Ha pa3pelieHne KOMIIETEeHTHOTO Cy/ia.

Crarba 10. OtBox apbutpa

1. B caydae HecoOTBETCTBUS apOUTpa TpeOOBaHMUSIM CTaThU 7 HACTOAIIECTO 3aKOHA
CTOPOHBI MOTYT 3aBUTH 00 OTBOJIE apburtpa.

2. B cnyuae oOpareHust K KakoMy-J1100 (U3UYECKOMY JIMITY B CBSI3U C €r0 BO3MOKHBIM
n30paHueM (Ha3HAYEHUEM) apOUTPOM, yKa3aHHOE JIUIO JOJKHO COOOIIUTH O HAJIUYHUH
OOCTOSITENTbCTB, SBISIOMINXCS OCHOBAHUSMU JJI €0 OTBOJIa B COOTBETCTBHM CO CTAaThel 7
HacTosAmero 3akoHa. B ciywae, ecnu ykazaHHbIE OOCTOSITEIBCTBA BO3HUKIM BO BpPEMS
apOUTpaKHOTO pa30oupaTeNbCcTBA, apOUTP JOJDKEH 0€3 MPOMEMJICHUS COOOIIUTh 00 3TOM
CTOpPOHAM u 3aABUTH CaMOOTBOJ.

3. CtopoHa MOXeET 3asBUTh OTBOJ HM30paHHOMY €10 apOUTPY B COOTBETCTBHUHU C
HACTOSIIEH CTaThEeH TOJIBKO B CIIydae, €Clii 00CTOSTENHCTBA, SBJSIONINECS OCHOBAaHUSMU TSI
OTBOJIa, CTajJd W3BECTHBl CTOpPOHE TMocje wu30paHUs €1 JaHHOrO apOuTpa.

4. B mOCTOSIHHO JEMCTBYIOLIEM apOuTpake MpoLeaypa 0TBoja apOUTpa MOKET OBbITh

onpeaeiaeHa ero periaMeHTOM.
5. B apOutpaske A pa3perieHus: KOHKPETHOTO CIopa MpoIieypa 0TBoia apOuTpa MOKET
OBITH corjijacoBaHa CTOPOHaMU.

6. Ecnu npouenypa orBosia apOuTpa He corjiacoBaHa CTOPOHAMM WJIM HE ONpejiesieHa
pPErJIaMEHTOM TIOCTOSTHHO NIEUCTBYIONIETO apOWTpa)ka, TO MUCHMEHHOE MOTHBHPOBAHHOE
3asiBiieHMe 00 OTBOJE apOuTpa ITOJHKHO OBITH MOJAHO CTOPOHOW B apOUTpaXk WIIH
€IMHOJIMYHOMY apOuTpy B TeueHue 30 aHel mociie TOro, Kak CTOPOHE CTalld U3BECTHBI
o0CcTosITENbCTBA, SABIISIOIIHECS OCHOBaHHMEM ISt OTBOJIA.

Ecnu apoutp, KOTOpoMy 3as1BJIEH OTBOJI, OTKA3bIBAET B €0 YJOBJIETBOPEHNUHN MJIU OJIHA U3
CTOPOH HE COTJIaCHa C OTBOJIOM apOuTpa, TO BOMPOC 00 OTBOJE pa3pemiaeTcs apOuTpamu,
BXOJISIIIUMU B COCTaB apOuTpaxa, B JACCATUIHEBHBIM CPOK C MOMEHTA IMOJy4YEHUS
MUCHhMEHHOTO MOTHUBUPOBAHHOTO 3asBICHUS CTOPOHBI.

Bormpoc 00 oTBOAE apOuTpa, paccMaTpUBAIOLIETO CIIOP €AUHOIUYHO, Pa3pelIaeTcs 3TUM
apourTpoM

Ecnu apOutp, paccmaTpuBaromuii Ciop €MHOJIMYHO, OTKA3bIBAET B y/IOBJIETBOPEHUU
xojaTaicTBa oAHON OO 00euX CTOPOH 00 OTBOJE WM OJHA U3 CTOPOH HE COTJIACHA C



OTBOJIOM apOUTpa, TO BOIPOC 00 OTBOJIE PEIIAETCs IyTEM MPUHATUS CTOPOHAMU COTJIALICHUS
0 MpeKpalIeHuH apOUTPaKHOTO pa3OupaTesbCTBa.
Crarps 11. IIpexpamenre moHOMO9IMit apOHTpa
1. TTomHOMOUHMsT apOuTpa MOTYT OBITH MPEKPAIEHBI MO COTJANICHUIO CTOPOH TIO
OCHOBAHUSIM, MPETyCMOTPEHHBIM HACTOSIINM 3aKOHOM, a TaKKe B CIy4yae HAUYHs y HETO
yCTOMYMBON HECITOCOOHOCTH OCYIIECTBIISITH CBOM OO0S3aHHOCTU MO OOJE3HU MIU CMEPTH
a p 6 mwT  p a
2. B cnyuae npekpallieHus OJTHOMOYMM apOuTpaka uin apoUTpa, paccCMaTpuBaIOILEro
CIOp €IMHOJIWYHO, TPOU3BOJCTBO IO CIOPY, HAXOIAMIEMYCS Ha pPaCCMOTPEHHH,
NPUOCTAaHABIMBACTCS 0 M30paHus (Ha3HAUYEHHUs) JIPYroro apOuTpaka WM €IUHOJUYHOTO
a p 6 mwT p a
3. [NonHoMouust apOuTpa MpeKpaniaroTcs MOCae MPUHATHS PEIICHUS M0 KOHKPETHOMY
neny. B ciydasx, npexycMoTpeHHBIX cTaTheid 31 HacTosmero 3akoHa, OJIHOMOYHS apOuTpa
BO300HOBIISIIOTCS, @ 3aTEM MPEKPAIIAIOTCS MMOCJIE COBEPIIECHUS MPOIeCCyaIbHBIX EHCTBUH,
npelycMOTpEHHBIX yKa3aHHOU CTaThbel.

Crarba 12. 3amena apburpa
B cnydae npekparieHust ToJIHOMOYHiA apOUTpa Ipyroit apouTp u3dbupaercs (Ha3HAYACTCS)
B COOTBETCTBUU C IpaBUJIaMH, KOTOpPbI€ MPUMEHSUIMCh NpU H30paHuM (HA3HAYECHUM)
3a4MEHAEMOTO apoburtpa.
N30panHbIii (Ha3HAYEHHBIN) B IOPSIKE 3aMEHbI apOUTp BIpaBe Ha3HAYUThH MOBTOPHBIC
CIIyLIaHus 10 JIemy.

I'maBa 3. Pacxo[ibl, CBA3aHHEIE C pa3peIICHUEM
cropa B apOuTpaxe

Crartbsa 13. Pacxo/isl, CBA3aHHBIE C pa3peMICHAEM CIIOPa B apOuTpaxe
1. Pacxonapl, cBsi3aHHBIE C pa3pelIeHHeM CcIiopa B apOUTpa)ke, BKIIOYAIOT:
roHopap apOuUTpOB;
pacxo/ipl, IOHECEHHbIE apOUTPaMH B CBSI3U C y4aCTUEM B apOUTPaKHOM pa3OnpaTeNnbCTBE
, B TOM 4YHCJIC PACXOJbI Ha OILIATYy IIPOC3da K MCCTY PaCCMOTPCHUA CIIOpa, IMIPOKXUBAHNUC U
o M T a H U € ;
CYMMEI, IMOoAJICIKAIMMUEC BBIIIJIIATC JOKCIICpTAM H IICPCBOAYHNKAM;
pacxoabl, IOHECCHHBIC ap6I/ITpaMI/I B CBsA3M C OCMOTPOM M UCCIICAOBAHHUEM ITMCbMCHHBIX U
BCIIECTBCHHBIX A0KAa3aTCIbCTB Ha MECTC ux HaXOXIACHUA,
pacxoanbl, IIOHECCHHBIC CBUACTCIAMU,
pacxonbl Ha OIUIATY YCIYT HNPEACTABUTENS CTOPOHOM, B IMOJb3y KOTOPOH COCTOSIIOCH
peumeHUe apobuTrtpaxa,;



pacxoabl Ha OPraHU3alMOHHOC M MATCPHAJIBHOC oOecmeuyeHue ap6I/ITpa)KHOFO
pa3OupartTenbcTBa.

2. B mocTosiHHO NEeUCTBYIOIEM apOUTpaxe pasMep roHopapa apOUTPOB OMPEICISIETCS
COCTaBOM apOUTpa)ka B COOTBETCTBUM CO IIKAJIOW TOHOPApOB apOUTPOB, MPETYyCMOTPEHHOMN
peraiaMeHToM MMOCTOSIHHO NEUCTBYKOUIETO apOuTpaxa.

[Ipu OoTCYyTCTBHM B periiaMeHTE MOCTOSHHO JCHCTBYIOIIETO apOUTpaka yKa3aHHsS Ha
(UKCUpOBaHHBI pa3Mep TOHOpapa apOUTPOB, apOUTPa)K MOXKET ONPEHENATh pa3Mep
rOHOpapa apouTpa B KaKJIOM KOHKPETHOM Cllydae pa3OupaTebCTBa MO CIIOPY C yYETOM IEHBI
MCKa, CJO0XXHOCTHU CIIOpa, BPEMEHHU, 3aTpayeHHOro apOUTpamMu Ha apOUTpaxHOe
pa3dupareabCTBO, M JIOOBIX JPYTHX OTHOCSAIIUXCS K JICTy OOCTOSTEIBCTB.

3. B apOutpaxke s pa3pelieHusi KOHKPETHOro cropa pa3Mep ToHopapa apOuTpoB
ONpeAesieTcsl M0 COTJAlIEHHI0 CTOPOH, @ MPU OTCYTCTBUHM TAaKOBOTO - apOUTpaxeM s
pa3p€iCHuA KOHKPETHOTO CIlopa B IOPAAKE, IPCAYCMOTPCHHOM MIJId ITOCTOAHHO
JEHUCTBYIONIETO apOUTpaXka.

Cratpas 14. PacnpeneneHue pacxomoB, CBA3AHHBIX
¢ pa3pemeHHEM cmopa B apburpaxe

1. PacpeneneHue pacxoJo0B, CBSI3aHHBIX C pa3pelIeHHEM CIIopa B apOUTpake, MEXIY
CTOPOHAMH MPOU3BOJIUTCS apOUTpa)keM B COOTBETCTBHM C COIJIAUICHHUEM CTOPOH, a IMpHU
OTCYTCTBMM TaKOBOT'O - IPONOPLIMOHAIBHO yIOBIETBOPEHHBIM U OTKJIIOHEHHBIM TPEOOBAHUSIM

2. Pacxozpl Ha OIJIaTy YCIyT MPEICTABUTENS CTOPOHOMU, B TIOJIB3Y KOTOPOH COCTOSIIOCH
pemieHue apOuTpaxa, a TakKe WHBIE PacXOodbl, CBS3aHHBIE C apOUTPaKHBIM
pa3OupaTeIbLCTBOM, MOTYT OBITh MO PEHICHUIO apOuTpaka OTHECEHBI Ha JPYTYIO CTOPOHY,
ecinm TpeOOBaHME O BO3MEIICHWW TIOHECEHHBIX pPacXoJ0B OBUIO 3asBIEHO B XOJe
apOUTpaKHOTO pa3zbuparenbcTBa u yJIOBJIETBOPEHO apOuTpaxkeM.

3. Pacmpenenenue pacxogoB, CBS3aHHBIX C pa3pelIeHHEM cropa B apOuTpaxe,
YKa3bIBACTCS B PEIICHUHN WM ONIPEACIICHUN apOuTpaxa.

I'naBa 4. KommmereHnmsa apOuTpaxa

Cratpa 15. IlpaBo apbmTpaxka Ha BBIHECEHHE IIOCTaHOBICHHSA
O CBOEH KOMITCTECHITUH

1. ApOuTpak caMOCTOSITENBHO PEUIAET BOMPOC O HAJUYUU WIH 00 OTCYTCTBUHU y HETO
MOJIHOMOYUH (FOPUCIUKIIMN) paccCMaTpUBaTh MEPEIaHHbII Ha €ro paspeuieHue crop, B TOM
YHCIIe B CITy4YasX, KOI/la OJHa U3 CTOPOH BO3PAXKAET MPOTHUB apOUTPaKHOTO pazOupaTesibcTBa

no NpUYHHE HEJENUCTBUTEIBHOCTH apOUTPaKHOTO CorJlalleHUs.
2. CropoHna BrpaBe 3asiBUTh 00 OTCYTCTBHH y apOUTpaka MOJHOMOYMM paccMaTpUBaTh
NEpEJaHHbId Ha €ro pa3pelleHHe CIOop A0 MPEACTABICHUS €10 IMEpPBOro 3asBICHUS IO



CymecrTBY cmopa.

3. CTopoHa BIpaBe 3asBHUTh O MPEBBIIICHUN apOUTPAKEM €T0 TIOJTHOMOYHMA, €CITH B XOJIC
apOUTpakHOTO pa3OUpaTeNIbCTBA MPEIMETOM apOUTPAKHOTO pa30npaTesbcTBa CTAHET BOIIPOC
, PACCMOTPEHHE KOTOPOTO HE MPEAYCMOTPEHO apOUTPAKHBIM COTJIAIICHUEM JIMOO KOTOPBIH
H € M O X €T O BI T b
IpeIMETOM apOUTPaKHOTO pa30upaTesibcTBa B COOTBETCTBUU C HOPMaMU MPUMEHSEMOTO B
JTaHHOM pa30WpaTenbCTBE 3aKOHOJATENHCTBA WM TpaBUJIaMH  apOUTPaKHOTO
pazbupartrenbrcTBa.

4. Apbutpaxk 00s3aH B JCCATUIHEBHBIA CPOK PAaCCMOTPETh 3asBICHUE, CICTaHHOE B
COOTBETCTBUU C MyHKTaMu 2 W 3 Hactosimied crtatbu. [lo pesympTaTaMm paccMOTpeHUs
3asABICHUS BBIHOCHUTCS ONMpeacIcHHC.

5. Ecnu apOutpak mpu pacCMOTPEHHUU BOMPOCAa O CBOECH KOMIIETEHIIMHW BBIHOCHUT
omnpenesieHre 00 OTCYTCTBHM y apOuUTpa)ka MOJHOMOYUN MO PACCMOTPEHHIO CIOpa, TO
apOUTpak HE MOXKET pacCMaTPUBATh CITOP IO CYIIECTBY.

I'nmaBa 5. Benenue apOuTpakHOrO pa3dMpaTebCcTBa

Cratea 16. Onpezneneane mpaBuiI apOUTPaXHOTO pa30HpaTeIbCTBA
1. [TocTosTHHO NEWCTBYIOMINIA apOUTPAK OCYIIECTBIAECT apOUTPaKHOE pa30MPATETHCTBO B
COOTBETCTBUH co CBOHUM peraiaMeHTOM.
2. Apbutpaxxk miisi pa3penieHusi KOHKPETHOTO CIopa OCYIIECTBIISIET apOUTpa)KHOE
pa3oupaTenbCTBO B COOTBETCTBMHM C IPaBUJIAMH, COTJIACOBAHHBIMH CTOPOHAMH.
[TpaBwmita apOUTpaKHOTO pa3OUpaTENbCTBA, HE ONPEICICHHBIC PETJIaMEHTOM ITOCTOSTHHO
JCHCTBYIOIIETO apOUTpaxka, a TAaKXKe MOJOKCHUSIMHA HACTOSIIEro 3aKOHA U HE COTJIAaCOBAHHEIC
CTOpOHaAMH, OmpenenasaTcs apbutpaxem.

Crarbs 17. Mecto apbuTpaxxHOro pa3dupareiscTa
CTOpOHBI MOTYT TI0 CBOEMY YCMOTPEHHIO ONPENICIUTh MECTO apOuTpaxa. B orcyrcrBue
TaKOW JOTOBOPEHHOCTH MECTO apOuTpaxka OIpeaeisercs apOHTpakeM ¢ ydYeToM
00CTOSITENHCTBA JIeTIa, BKIItOUast (pakTop ya00CTBa sl CTOPOH.
Cratpa 18. HckoBoe 3afBIe€HHME M OT3HIB Ha HCKOBOE 3ajABICHHE

1. Ucren n3naraer cBou TpeOOBaHUS B MCKOBOM 3asIBIEHHM, KOTOPOE B MUCbMEHHOU
dopme mepenmaercsa B apOutpax. Komusi MCKOBOTO 3asBICHHS MEPEAACTCS OTBETUHKY.
2. B uCKOBOM 3asBJI€HUU [JOJIXKHBI OBITh YyKa3aHBI:
1) naTa nogadu HCKOBOTO 3asIBICHUS;
2) HaMMEHOBAHMs CTOPOH, UX IOYTOBBIE ajapeca W OaHKOBCKHUE DPEKBU3UTHI,
3) oOocHoBaHue oOpameHuss B  apOUTpax;
4) TpeOOBaAaHUI ucrTia,



5) obOcrosATenbcTBa, Ha KOTOPBIX HCTELl OCHOBBIBAET CBOU TpeOOBaHUS;
6) J0Ka3zaTeNbCTBA, MOJATBEPKAAIONIME OCHOBAHHUS MCKOBBIX TpeOOBaHUM;
7) 1HeHa UCKa, €CIM HCK TNOIJIEKHUT OLEHKE;

8) mepeueHb MpuIaraéMbix K MCKOBOMY 3asBJICHHUIO JOKYMEHTOB U MHBIX MaTe€pUajoB.

HckoBoe 3asBiIeHNE JOJKHO OBITh MOANHMCAHO UCTLOM WM €r0 MPEICTABUTENIEM, ITPU
HaJIMYUU TOJHOMOYMM Ha MOJNUCAaHUE U NPEIbSBICHUE HCKOBOIO 3asBiIeHUs. B ciyuae,
€CJIM MCKOBOE€ 3asBJICHHE MOJIMHUCAHO IMPEICTaBUTEIEM HUCTLA, K HUCKOBOMY 3asIBJICHUIO
710 JI K H bl OBITH IIPpHJOXKEH bl
OpUTMHad JIOBEPEHHOCTH WM HHOTO JOKYMEHTa, YJIOCTOBEPSIOLIET0 MOJHOMOYMS
npeacTaBUTECdSH.

3. PernamenTom apOutpaxka MOTyT ObITh IPEAYCMOTPEHBI TOTIOJHUTEIbHBIE TPEOOBaHUS
K CONEpPKAHUIO UCKOBOTO 3aABJIECHHUA.

4. OTBeTUYMK BIIpaBE MPEACTABUTH UCTLY U B apOUTPaK OT3bIB HA UCKOBOE 3asBJICHUE,
U3J0)KMB B HEM CBOM BO3paX€HHUs NPOTUB HCcKa. OT3bIB HAa HCKOBOE 3asBICHHUE
IpPEICTABISIETCS UCTIy U B apOUTpak B MOPSAJKE U CPOKHU, KOTOPbIE MPETyCMOTPEHBI
peraiaMeHToOM apobuTtpaxa.

Ecnu periiaMmenTom apOuTpaka CpoK MpEACTAaBICHUs OT3bIBa HA UCKOBOE 3asBJICHUE HE
OIpPEJIENIeH, TO YKa3aHHBIA OT3bIB NMPEJCTABISAETCS HE MEHEE YeM 3a JIECITh AHEH 10 MepBOro

3acegaHuA apourtpaxa.
5. B xo1e apOuTpaskHOTrO pazdupaTesbcTBa CTOPOHA BIIPABE U3MEHUTH WIIU JOMOIHUTH
CBOU HCKOBBIC TpeboBaHUS 17810 BO3PaXECHUS NPOTHB HCKa.

Cratssa 19. Havano ap6urpaxxHoro pasoupareinsCcTBa
Ecnu cTopoHbl HE AOTOBOPUIUCH 00 MHOM, apOUTpaKHOE pa3OUpaTeNbCTBO B OTHOUIEHUHU
KOHKPCTHOI'O CIIOpa HAYMHACTCA B ACHBb IIOJIYYCHHA OTBCTUHMKOM HU3BCIHICHHUA O IICPCAAUC
TOTO crmopa B apourtpax.

Cratea 20. Bo3BpaT HCKOBOTO 3afiBJICHHA

1. ApOurpax BO3BpamaeT UCKOBOE 3asBJIE€HHUE, €CIIU:

1) Mexay CTOpOHaAaMU OTCYTCTBYET apOHUTpaXHOE COTJalleHUeE;

2) WCK MOJaH B apOUTpax, HE MPETyCMOTPEHHBIH B apOUTPaKHOM COTJIAIICHUU;

3) mpeaMeT WCKa BBIXOAUT 3a pPaMKH apOUTPaXHOTO COTJIAIICHUS;

4) uCKOBOE€ 3asABJIEHHUE MOANHMCAHO HEYNOJHOMOYEHHBIM JIULIOM;

5) ucTHOM TOJAaHO 3asBJIEHHE O BO3BpAaTE€ MCKOBOIO 3asiBJICHHS;

6) B IPOU3BOJCTBE ATOTO KE WU JPYroro apOUTpaka UMEETCs JIEJ]0 MO CHOpY MEXay
TEMH K€ CTOpPOHAMH, O TOM K€ INpeIMEeTe M MO0 TEM K€ OCHOBAHMSIM.



2. Ilpu BO3BpaTe MCKOBOTO 3asBJICHUS apOUTPak BBHIHOCUT MOTHBUPOBAHHOE
ompeneneHHE

3. BosBparmienue 3asBICHUS HE MPEMATCTBYET MOBTOPHOMY OOpAIICHUIO HCTIIA B
apOUTpak ¢ UICKOM K TOMY K€ OTBETYHKY, O TOM K€ MPEAMETE H 110 TEM K€ OCHOBAHUSIM.

Cratss 21. SI3bIK

1. CTOpOHBI MOTYT TIO CBOEMY YCMOTPEHHUIO IOTOBOPUTHCS O SI3bIKE MJIU SI3bIKAX, KOTOPHIE
oynyT HCIIOJIb30BATHCS B xoje apOUTPANKHOTO pazbuparenbcTBa.

B orcyTcTBHE Takoil TOTOBOPEHHOCTH apOUTpa)< OMpeeNsieT TOoCyIapCTBEHHBIN, a
HapaBHE C HUM U PYCCKHH SI3BIKU, WK IPYTHE SI3BIKH, KOTOPBIC TOJDKHBI HCTIOIB30BAThCS TIPH
pazbupartenbrcTBE.

YyacTByOmuM B Jejie JUIaM, HE BIAJICIONIUM S3BIKOM, Ha KOTOPOM BEICTCS
apOuTpakHOe pa3dupaTenbCTBO, 00ECIIEUNBACTCS MPABO O3HAKOMJICHUS C MaTEpHalaMu JIea,
ydacTue B apOUTpakHOM pa30upaTeIbCTBE uepe3 MEepeBOAUYMKA, MPABO BHICTYINATh B
apobutpaxe Ha POOIHOM SI3BIKE.

2. CtopoHa, mpeICcTaBIsoNas JOKYMEHThl U MHBIE MaTepHallbl HE Ha SI3bIKE (S3BIKaX)
apOUTpaXHOro pa3doupaTesbCcTBa, O00ECIEUMBAECT WX MEPEBOJ, MPU ITOM pPErIaMEHTOM
apbutpaka, OO COTJIAIEHUEM CTOPOH MOTYT OBITh OMNpPEICICHBI JOMOJHUTEIbHBIC
TpeOOBAaAaHU I

3. ApbuTtpax MoxkeT MoTpeOoBaTh OT CTOPOH MEPEBOIA TOKYMEHTOB U MHBIX MaTEPHAIIOB
Ha SI3BIK (SI3BIKM) apOUTPAKHOTO pa3OUpaTesbCTRA.
Cratss 22. HempencraBiicHHE ROKYMEHTOB HIH HEIBKa CTOPOHBI

1. HenpencraBinenue TOKYMEHTOB M MHBIX MaTE€pUalioB, B TOM YHUCJE HESIBKA Ha
3aceaHue apOuTpaxka CTOPOH WJIM UX HpeACTaBUTeNel, HaJiexamuM o0pa3om
YBEJOMIICHHBIX O BPEMEHU U MECTE 3ace/laHus apOuTpaxa, He SBJISIOTCS MPENSTCTBUEM IS
apOUTpaXHOTO pa3dUpaTenbcTBa M MPUHITHS PELICHUS apOUTpakeMm, ecld MpUYHHA
HEIpPEJCTABICHUS JTOKYMEHTOB M HMHBIX MaTepHaIOB WJIM HESIBKH CTOPOH Ha 3acelaHue
apobutpaxa NpHU3HaHAa UM HEYBAaXUTEJIbHOMU.

2. HempencraBieHre OTBETYMKOM BO3paKEHUN MTPOTUB UCKA HE MOYKET PacCMaTPHUBAThCS
KaK IpU3HaHUE TpeOOBaHUI UCTLA.
Crarsa 23. IIpaBa <cTOpOH

CTopoHBI, y4acTBYIOIIHE B apOUTpaXHOM pa3OMpaTenbCcTBE, MMEIOT IIPaBO:
1) 3HaKOMUTBCS C MaTepuajamMu Jejla U CHUMaTh KOMHUHU C JIaHHBIX MaTepHaJIOB;
2) NpEeaACTABAATH JOoKa3aTeabCcTBaA;
3) 3asIBIISATH XxojaTalicTBa, OTBOJI apourtpawm;
4) 3amaBaTh BOIPOCH! YYaCTHUKAM IPOIIECCa, 1aBaTh YCTHHIC M MUCHhbMEHHBIC OOBSICHCHUS;

5) NpeaACTaBJIATbL CBOW JOBOJbI 110 BCECM BO3HUKAIOIIMUM B XOAC IMTPpOLECCa BOIIPOCAM,



6) BO3paxaTh MPOTHUB XOJATACTB W JOBOJOB JpPYyrol CTOPOHBI;

7) XOHaTaﬁCTBOBaTB nepea KOMICTCHTHBIM CYAOM O NMPHHYIAUTCIbHOM HCIIOJITHCHUU
pemieHuss apOuTpa’ka B COOTBETCTBHUM C JICHCTBYIOIIMM 3aKOHOJATEIILCTBOM;

8) B YCTAHOBJICHHBIX HACTOSIIIUM 3aKOHOM CITydasiX 00»ajaoBaTh pelIeHUEe apoOuTpaxa.
Cratssa 24. OxcmepT, Ha3HAYCHHEIH apOATpaxeM
1. Ecniu cTOpOHBI, y4acTBYIOIIHE B apOUTPaKHOM pa30upaTeIbCcTBE, HE IOTOBOPUIIUCH 00
MHOM, apOuTpax MOXET:

1) HAa3HAYUTb OJHOI'O UJIN HCCKOJIBKUX JKCIICPTOB AJIA ITPCACTABICHUA CMY 3aKIIIOUCHUA
II0  KOHKPETHBIM  BOIpoOcCam, KOTOpBIE ONpENEeNsOTCS  apOUTpakeM;

2) moTpeboBaTh OT CTOPOHBI MPEIOCTABICHUS SKCIEPTY JTIO00N OTHOCSIIECHCS K eIy
I/IH(bOpMaL[I/II/I 100 NpECABABICHUA IJIA OCMOTpA, HIMW MPCAOCTABJICHUSA BO3MOXHOCTHU
OCMOTpa MM OTHOCAIOUXCA K JACITY JOKYMCHTOB, TOBApPOB WM APYIroro MMyHicCTBa.

2. Ilpu OTCYyTCTBHH TOTOBOPEHHOCTH CTOPOH 00 MHOM, SKCIIEPT, €CJIM CTOPOHA ITPOCHUT 00
3TOM HJIN €CIIN ap6I/ITpa>1< CUHNTACT OTO H€O6XOI[I/IMBIM, AOJIKCH ITOCJIC IMPEACTABIICHUA CBOCTO
IMMCbMCHHOI'O HJIM YCTHOTO 3dK/IIIOYCHHUA IIPHUHATL YyHYACTHUC B CIIYIIAHHMH, Ha KOTOPOM
CTOpOHaM MPECAOCTABIACTCA BO3MOXHOCTL 3aJaBaTb €MY BOIPOCBI M MNPCACTABJIIATH
CIIeOaJInCTOB AJId AaYU IMOKa3aHUU 10 CIIOPHBIM BOIIpOCaM.

Cratea 25. CogmelicTBHE KOMIETCHTHOTO CyZa B IIPE€JOCTaBICHHUH
00eCIeYNTENbHHX MEpP M IOINYyYEHHH J0Ka3aTeIhCTB

1. CTopoHBI apOUTPaKHOTO pa30UpaTEILCTBA BIPaBEe OOPATUTHCS B KOMIIETEHTHBIN CYJI C
3asBJICHUEM 0 NPUHITUU Mep no 00eCIeUYeHHUIo nuckKa.

2. 3asgBneHue 00 oOecneyeHWH HMCKa, pacCcMaTpUBAEMOro B apOuTpaxke, MoJaercs
CTOPOHOH B KOMIIETEHTHBIHN CyJI [0 MECTY OCYIIECTBICHHs apOUTPAKHOTO pa3dUpaTeIbCTBA
WM MECTy HaxOXXJEHUS HMMYIIECTBAa, B OTHOIICHMH KOTOPOTO MOTYT OBITh HPHUHSTHI
obecmeduTEenNbHBE M €D HI.

3. PaccMoTpeHHne KOMIIETEHTHBIM CYJOM 3asiBJI€HUs 00 O0eCHeueHUM HCKa,
paccMaTpuBaeMoro B apOuTpake, U BHIHECEHHE UM OmpeaesieHus: 00 obecrieueHuN UCKa WiIH
00 OTKa3e B ero 00eCreYeHH OCYIIECTBISIOTCS B MOPSAKE, YCTAHOBIEHHOM TpaKIaHCKUM
NpoLECcCyalbHbIM 3aKOHOJIaT€JIbCTBOM PecnyOnuku Ka3zaxcran.

4. Onpenenenne 00 oOecrieyeHUU UCKa, paCCMAaTPUBAEMOT0 B apOUTpaxe, MOKET OBbITh
OTMEHEHO KOMIIETEHTHBIM CYJIOM, BBIHECUIUM 3TO OMNpENEJIEeHUE, MO 3asBJICHUIO OJHOU W3
C T O p O H

5. ApOuTpaxk UM CTOpPOHA C corJiacusi apOuTpaka MOryT OOpaTUTHCS K KOMIIETEHTHOMY
cyaly ¢ TI[Opoch0OW 0O  CONCHCTBMM B  TOJYYSHHH  JIOKAa3aTEJIbCTB.

KoMmneTteHTHBIN Cyll paccMaTpuBaeT AaHHOE OOpalleHue B COOTBETCTBUU C HOpMaMHU
JICHUCTBYIOIIETO 3aKOoHOAaTebcTBa PecyOnuku KazaxcraH.



I'maBa 6. Beiecenne apOATpaXKHOTO pENICHHA
U TIpeKpamieHue pa3oupaTeIbCcTBa

Cratpsa 26. Hopmel, nppMeHMMEBIE K CYIIECTBY CIIOpa

1. Apbutpax pa3pelaer crop B COOTBETCTBHHM C HOPMaMH MpaBa, KOTOPOE CTOPOHBI
n30paiu B Ka4ecTBE MPUMEHUMOI0 B pacCMOTpeHUH criopa. JIroboe ykazaHue Ha MpaBo WU
CHUCTEMY IpaBa KaKOro-TubO0 TOCyAapCcTBa IOJKHO TOJIKOBATHCS KaK HEMOCPEICTBEHHO
OTChIJIAOIIEE K MaTEepUaIbHOMY IpaBy 3TOr0 TOCYyJapcTBa, a HE K €ro KOJUIM3MOHHBIM
H O p M a M

2. Ilpn OTCYTCTBMM COTJIAIICHUSI CTOPOH O IPUMEHUMOM IIpaBe apOUTpax MPUMEHSET
NEUCTBYIOLIEE npaBo PecnyOnuku KaszaxcraH.

3. IIpu OTCYTCTBUU HOPM, PETYIHUPYIOMINX KOHKPETHOE MPaBOOTHOILIEHUE, apOUTpaxK
NPUHUMAET PEIICHHEe B COOTBETCTBHHU C OOBIYAsIMU JEIOBOTO0 00OpOTa, MPUMEHUMBIX K
TAHHOU CIEIIKE.

Cratss 27. BeiHecenne pemenns Kowierneii apouTpoB

[Ipu apOuTpaxxHOM pa3zOMPATENBCTBE, OCYLIECTBIIEMOM KOJUIETHEW apOUTpPOB, Tr000€
perieHue apOouTpaxa, €l CTOPOHBI HE JIOTOBOPUIIUCH 00 MHOM, JIOJKHO OBITh BHIHECEHO
OOJBIIMHCTBOM apOUTpPOB.

Cratss 28. MupoBoe cornameHue
1. Eciii cTOpOHBI YperyaupyroT criop B X0Jie apOUTpakHOTo pa30upaTesbcTBa, apouTpaxk
MpeKpanaeT pa3oupaTeabCTBO U MO MPOCKOE CTOPOH (PUKCUPYET ITO YPETYIUPOBAHUE B BUJIC
apOUTpaXKHOTO pemeHus Ha COTJIAaCOBAaHHBIX yCIOBUAX.

2. ApOuTpakHO€ pElIeHHE Ha COTJIACOBAHHBIX YCIOBHSIX JOJKHO OBITH BBIHECEHO B
COOTBETCTBUHU C TMOJOXKEHUSMH cTaThbu 29 HacTosimero 3akoHa. Takoe apOuTpaxHOe
pelIeHre MOJIKUT UCTIOTHEHUIO TaK K€, KaK U J000€ Ipyroe apOMTpakKHOE PEIICHHE 110
CYILIECTBY CIIOpA.

Crateu 29. ®opma u comepkaHne apOUTPaXKHOTO PEHICHAA
1. Pemenue apbutpaxa uznaraercsi B TMCbMEHHOM (hOpMe | IMOITUCHIBACTCS apOUTpamu,
BXOJSIIMMH B COCTaB apOUTpaka, B TOM YHUCJIEe apOUTPOM, MMEIOIIMM 0CO00€ MHEHWE,
MUChMEHHAs MO3ULIMS KOTOPOTO SBJSETCS HEOThEMJIEMON 4acThi0 apOUTPaKHOTO PEIICHHUS.
Ecnu apOGutpakHoe pazoupaTesibcTBO OCYIIECTBIISIOCH KOJIETHATIBHO, TO PEIICHUE MOXKET
OBITH MOANMKMCAHO OOJIBIIMHCTBOM apOUTPOB, BXOJAILIUX B COCTAB apOUTpaXka, MpHU yCIOBHH
yKa3aHWs yBAXKUTEIbHOW MPUYUHBI OTCYTCTBUSA TOANMUCEH JpPYrux apOUTpOB.

2. B apOuTpakHOM pEIIeHUH YKa3bIBAIOTCS JlaTa M MECTO apOWTpa)ka, MOTHBBI, Ha
KOTOPBIX OCHOBAHO apObuTpaxHoe pelIeHHue.

3. Tlocne npuHATHS apOUTPAKEM PEIICHUS KaXXJ0i CTOPOHE JAO0JKEH ObITh BPYUYEH JINOO
HaIpPaBJICH dK3EMIUISIP PEIICHUsI.
Cratpa 30. Ilpexpamenume apOuTpakxHOTO pa3bHpaTeIHCTBA



1. ApbutpaxkHoe pa3doHpPaTEeNbCTBO MPEKPALIACTCS BBHIHECEHUEM OIpENEICHUs O
MpeKpameHud apOuTpakHOTO pa3dMpaTenbCTBA IO OCHOBAHMSM, YKa3aHHBIM B MyHKTE 2
HacToOsSmeHu CTaThH.

2. ApbuTtpaxk BBIHOCHT OTNIPE/ICIICHHE O TPEKPAIICHUN apOUTPaKHOTO pa3doupaTebCTBa B
canyudyasx, ecnau

UCTEI] OTKAa3bIBACTCSI OT CBOETO TPeOOBaHUS U OTKA3 MPUHAT apOUTPaXeM, €CIIU TOIbKO
OTBETUYUK HE 3aSBUT BO3PAKEHHUS MPOTUB MPEKPAILECHUS apOUTPaXHOTO pa3dMpaTeIhCTBa B
CBA3M C HAJIMYMEM Y HEro 3aKOHHOI'O MHTEpeca B pa3pelIeHUH CIOpa IO CYIIECTBY;

apOuTpax BbIHEC ompejaeieHHe 00 OTCYTCTBUM Yy apOUTpaka KOMIIETEHIIMHU
paccMaTpuBaTh nepeaHHbIN Ha ero pa3pelnieHue crop;
MMEETCs BCTYMUBIIIEE B 3aKOHHYIO CHITY, IPUHSITOE IO CIIOPY MEXy TEMHU KE CTOPOHAMHU
, O TOM € IMpeaMeTe M MO TEM K€ OCHOBAHUSAM pEIICHHE KOMIIETEHTHOTO CyJa WU
apOwuTpaxa,;

CTOPOHBI MPHUILIN K COMIAIIEHUIO O MPEKpaIleHnH apOUTPaKHOTO Pa30MpaTenbCTBa;

JMKBUJIMPOBAHO KOMMEpPUECKOE MPEANpUITHE, HACTYIINUIA CMEPTh (PU3NYECKOTO UL (
O0OBSABIEHO yMEpIINM), JU00 (PU3NYECKOE JUIO MPU3HAHO OE3BECTHO OTCYTCTBYIOIIUM,
SBJISTFOIIIMECS CTOPOHON apOUTPaKHOTO pa3OUpaTebCTBA.

Cratea 31. HcmpaBineHHe M TOJIKOBaHHE pEHIECHHUS.
Jlonmo/THUTENbHOE pEMEHUE

1. B teuenune 60 nHel nocie nosydeHus apOUTPaKHOTO PELICHHUS, €CIIM CTOPOHAMU HE
COTa1acoOBaH NUHOH CPOK:

1) nmo0as u3 CTOpoH, yBEAOMUB 00 ITOM APYTYIO CTOPOHY, MOXKET NMPOCUTh apOUTpax
UCIIPABUThH JIFOOBIE MOMYIICHHBIC B PEIICHUU OLIMOKU B TMOJCYETAX, OMUCKH WU OMEYaTKU
nubo UHBIEC OMUOKH AHAJOTUYHOTO XapakTepa;

2) mobast U3 CTOPOH, YBEAOMUB 00 3TOM JIPYTYIO CTOPOHY, MOXKET MPOCUTH apOUTpaxk
JaTh TOJKOBAaHME KaKOIo-IMOO KOHKPETHOIO MyHKTa WJIM YacTU MPHUHSATOTO PEIIEHUS.

ApOuTpax, ecim OH CouTeT Npoch0y 000CHOBAaHHOM, NoJKeH B TeueHue 30 nHei mocie
ee MOJIy4eHHUs BHECTH COOTBETCTBYIOIIUE HUCIIPABICHUS WM AaTh TOJKOBaHUE. TOJIKOBaHHE
BBIHECCHHOMY apOUTpPaKHOMY DPEILIECHUIO SIBJISETCS HEOTHEMJIEMOM 4acThi0 apOUTPa)KHOTO
p e m e H u 1

2. ApOutpax B TeueHue 30 nHeH, cuuTas ¢ AaThl BHIHECEHUS! apOUTPAX]KHOTO PELIEHUS,
MOXXET 0 CBOEW WHUIMATUBE UCIPABUTH JIOObIE OIMMOKHU, yKa3aHHBIE B a03aile BTOPOM
NyHKTa 1 HacToOsALlEH CTAaThH.

3. Ecnu cTOpoHBI HE TOTOBOPHIIUCH 00 MHOM, Jt00asi U3 CTOPOH, YBEAOMHUB 00 3TOM
APYTyI0 CTOPOHY, MOXET B TeueHue 60 nHel mocie MoyiydeHHs] apOUTpa)KHOTo pelIeHus
IPOCUTH apOUTPaXK BEIHECTHU JOIOJHUTENBHOE PEILIEHUE B OTHOLIEHUU TPeOOBaHUI, KOTOpbIE
ObUIH 3asBJIEHBI B XOJI¢ apOUTPaKHOTO Pa30UpaTeNbCTBa, OJHAKO HE OBUIM OTPa’KECHHI B
pemieHnu. ApOuTpax, €ciiu codTeT Ipock0y 0O0OCHOBaHHOMW, OJKEH B TeueHue 60 nHei
nociie €€ TIOJIlydeHHsT BBIHECTH JIOMOJHHUTENbHOE apOUTpa)XHOE peIIeHUE.



4. ApOGuTpax B ciaydae HEOOXOIUMOCTH MOYKET MPOJIIUTh CPOK, HO He OoJiee uem Ha 60
JTHEH, B TEYCHHE KOTOPOTO HEOOXOIMMO UCITPABUTH OIMUOKH, JIaTh TOJKOBAaHUE WIIH BBIHECTH
JOTIOJIHUTEIbHOE apOUTPaKHOE PEIICHHE B COOTBETCTBUH C ITYHKTOM 1 mim 3 HacTosIen
CTaTbHU.

I'nmaBa 7. OcnapuBanue apOUTPaXXHOTO pPeIMICHUS

Cratsu 32. XozmaraiicTBO 00 OTMEHE apOUTPAaXKHOTO PEIICHIUA

1. OcnapuBaHue B KOMIIETEHTHOM CYJIe PEIICHUS apOUTpaka MOXKET OBITh TPOU3BEACHO
TOJIBKO ITyTEM I0JIaY X0JIaTaiicTBa 00 OTMEHE B COOTBETCTBUU C MyHKTaMU 2 M 3 HACTOSIIEH
C T a T b H
2. ApbutpakHOoe pelieHne MOKeT ObITh OTMEHEHO KOMITIETCHTHBIM CYJIOM JIMIIb B CIIy4yae

€ C 11 #
1) cropona, 3asBisgiomas XoJaTaWcTBO 00 OTMEHe, NPeIACTaBUT

qJOKa3aTeabCTBA TOTO, 4YTO:

OJIHA M3 CTOPOH apOUTPaXKHOTO COTJANIEHUS Oblja MPU3HAHA KOMIIETEHTHBIM CYIOM
HEJIeeCIOCOOHOM, UM apOUTPaKHOE COTJIAIICHUE HEJICUCTBUTEIBHO MO 3aKOHY, KOTOPOMY
CTOPOHBI €r0 TOJAYMHIUIM, a TPU OTCYTCTBHHM TAKOTO yKa3aHUS - MO 3aKOHOJATEIHCTBY
PecnyOnukmu KaszaxcrtaHn;

OHa He OblIa JOKHBIM O0pa3oM YBEIOMJIEHA O Ha3HA4YeHUM apOuTpa win o0
apOuTpaXKHOM pa3zOUpaTeNbCTBE, WU IO JPYTUM IMPUYMHAM, MPU3HAHHBIM KOMITIETCHTHBIM
CyIOM  YBaXHUTEIbHBIMH, HE MOTJa TMPEJACTaBUTh CBOU  OOBICHCHUS,;

perieHre apOuTpaka BBIHECEHO MO CIOpYy, HE MPEAyCMOTPEHHOMY apOUTPaKHBIM
COTJIAllIEHUEM WJIM He TTOANaaIoIeMy MO/l €ro YCIOBUs, JIMOO COAEPKUT MOCTAaHOBJIECHHUS 110
BOITPOCAaM, BBIXOJISAIIUAM 32 MPEeiabl apOUTPaKHOTO COTJIANIEHUS, a TaK)Ke BCICIACTBUE HE
NOJABEJIOMCTBEHHOCTH cropa apOouTpaxy.

Ecau pemenus apOuTpaxa mo BOIMpocaM, KOTOPBIE OXBATBHIBAIOTCS apOUTPaKHBIM
COTJIAIlIEHUEM, MOTYT OBITh OT/ICJICHBI OT PEIICHUI 110 BOIPOCaM, KOTOPBIE HE OXBAaThIBAOTCS
TaKUM COTJIAIIEHUEM, TO MOXXET OBITh OTMEHEHA TOJIbKO Ta YacTh PEIICHHS apOUTpaxa,
KOTOpasi COJASPIKUT PEIICHUS 110 BOIIPOCAaM, HE OXBAaThIBAEMbIM apOUTPaKHBIM COTJIAIIICHUEM;

COCTaB apOuTpaxka Wik apOUTpakHas MPOIeAypa pa3oUpaTeIbCTBA HE COOTBETCTBOBAIU
COTJIalll €HU IO CTOpPOH u periamMeHTy apbutpaxa;

2) KOMIETEHTHBIM CyJ OMNpPEAENIUT, 4TO apOUTPa’)KHOE PEIICHHE MPOTUBOPEUUT
nyoIu4YHOMY NOPAAKY Pecnyb6nuku Kazaxcras.

3. XoaatailcTBO 00 OTMEHE HE MOKET OBITh 3asIBJICHO MO UCTEYEHUU TPEX MECSIIEB CO JIHS
MOJIyYEHUSI CTOPOHOM, 3asBJISIONIEH 3TO X0/1aTaliCTBO, apOUTPAKHOTO PEIIEHHs, a B cliydae,
eciu OblIa MojIaHa PockOa B COOTBETCTBUM CO CTaThel 31, cO THA BHIHECEHUS apOUTpakeM
pelIeHH S mo PTOH npocebe.



4. KommneTeHTHBIN CyJ BIpaBe Mo OOpalieHrui0 OJTHON M3 CTOPOH, MPUOCTAHOBUTH Ha
YCTaHOBJICHHBIA CPOK MPOM3BOJICTBO IO XOJAaTACTBY 00 OTMEHE apOUTPAKHOTO PEIICHHUS,
JUIT BO30OHOBIICHHUS apOWTPaXHOTO pa30uparenbcTBa JTUOO TPHUHITHS WHBIX Mep,
MO3BOJISIFONTUX YCTPAHUTh OCHOBAHUS JIJISI OTMEHBI apOUTPaKHOTO PEIICHUS.

I'maBa 8. IIpu3Hanve 1 IpUBeeHNE B HCIIOIHEHHUE
apOUTpaXKHbIX PeIICHUH

Cratea 33. IIpu3HaHHEe H NpPHBEICHHE B HCIOJIHEHHE
B Pecrybimke Kazaxcran apOuTpakHOTO pemeHHA

1. ApGuTpaxkHoe pelieHue Npu3HaeTcs 00sS3aTeIbHbIM U MIPH M0/1a4e B KOMIETEHTHBIN
CyJd MNHCBMEHHOrO XOJaTailcTBa MNPHUBOAUTCS B HCHOJIHEHHME B COOTBETCTBUHM C
3akoHOJaTenbcTBOM Pecrybnuku KazaxcTan ¢ yueToMm MOJOKEHUN HACTOAILIEH CTaTbU U
CTaThH 34 HAaCTOSIIETO 3akoHa.

ApOuTpaxHoe pelleHHe, BBIHECEHHOE B MHOCTPAHHOM TOCYJapCTBE, MPU3HAETCS
KOMIIETEHTHBIM CYZOM M HCIIOJHSAETCS OpPraHaMu HCIOJHUTEIBHOIO IIPOU3BOJCTBA HA
Hadyallax B3aAUMHOCTH.

2. CTopoHa, OCHOBBIBAIOIIAsICS HAa apOUTPAKHOM PELIEHUU WM XOJaTalCTBYIOLIAs O
MPUBEICHUN €r0 B MCIOJHEHHUE, JIOJKHA TMPEICTaBUTh JOJKHBIM 00pa3oM 3aBEpEeHHOE
MOJUTMHHOE apOUTPaXHOE PEIICHUE WK JOHKHBIM 00pa30M 3aBepEeHHYI0 KOIHIO TaKOBOTO, a
TaK)Ke MOJINHHOE apOUTpakHOE COTJIAllIeHNE, WU JOJKHBIM 00pa3oM 3aBEPEHHYIO KOIUIO
TakoBoro. Eciau apOuTpakHOe pelIeHne UiIu COrJallleHHE U3JI0KEHBI HA HHOCTPAHHOM S3BIKE,
CTOpPOHA JOJDKHA MPENCTaBUTh JOHKHBIM 00pa30oM 3aBEPEHHBIN MepeBO ATUX JOKYMEHTOB
Ha roCy1apCTBEHHBIU Uiu pycckuu A3BIK.

Cratea 34. OcHOBaHHA AJA OTKa3a B IpPHU3HAHHH HIHA
IIPHUBEJICHAN B UCIIOHEHHE apOUTPaXHOTO PEIICHUA
KoMmmeTeHTHBIH Cyll OTKa3bIBaeT B NMPU3HAHWHM WIM NPHUBEJACHUH B HCIIOTHEHHE
apOUTPaXKHOTO PEIICHHUs, HE3aBUCUMO OT TOTO, B KaKOil CTpaHe OHO OBLJIO BBIHECEHO, IO
CIeNYyIIuM OCHOBAHUSAM:
1) ecam 3Ta CTOpOHA MPEACTAaBUT KOMIIETEHTHOMY CyIy JOKa3aTellbCTBa TOTO, YTO:
OJTHA U3 CTOPOH apOMTPAKHOTO COTJIANICHUS ObUIAa MPU3HAHA KOMIICTCHTHBIM CYJIOM
HeJeecnocoOHOMH, aubo OTPAaHHUYEHHO IeeCIOCOOHOM;
apOUTPaKHOE COTJIAIICHUE HEACHCTBUTEIBLHO IO 3aKOHY, KOTOPOMY CTOPOHBI €ro
00494 HHUIHA;
CTOpOHA, IPOTHB KOTOPOI BEIHECEHO pElIeHHE, He OblIa JOKHBIM 00pa3oM yBeIOMIICHA
0 Ha3HAYCHUH apOUTpa WU 00 apOUTPaKHOM pazOMpaTeNbCTBE WU MO IPYTHUM MPHUUKUHAM,
NpU3HAHHBIM KOMIIETEHTHBIM CYJOM YyBaXKHTEIbHBIMH, HE MOIJIa MPEICTaBUTH CBOU



0o0B A CcCHECEHUSI ;

pelieHre apOuTpaka BBIHECEHO IO CIOPY, HE MPEIyCMOTPEHHOMY apOUTPakHBIM
COIJIallICHHEM HWIIM HE MOIaaroIIeMy IO €r0 YCIOBHS, TUO0O0 COACPIKUT IMTOCTAHOBJICHHS 110
BOIPOCaM, BBIXOSIINUM 3a IMpeaeabl apOUTPayKHOTO COTJIAIICHHUs, a TaAK)KE BCICICTBHE HE
MOABETOMCTBEHHOCTH cropa apouTpaxy.

Ecnu pemienus apOouTpaka o BOIMpPOCaM, KOTOPHIC OXBATHIBAIOTCS apOUTPakKHBIM
COITAIICHUEM, MOTYT OBITh OTJCJICHBI OT PEIICHUI 10 BOIIPOCaM, KOTOPBIE HE OXBATHIBAOTCS
TaKUM COTJIAIICHUEM, TO MOXKET OBITh OTMEHEHA TOJIbKO Ta YacTh PEIICHHS apOUTpaxa,
KOTOpasi COJICPIKUT PEIICHHUS MO0 BOIPOCAM, HE OXBAThIBACMBIM apOUTPaKHBIM COTIALIICHUEM;

COCTaB apOHTpaxka WM apOUTpaXkHas MpoIeaypa pa3dupaTebcTBa HE COOTBETCTBOBAIH
COTJIAIIICHUIO CTOPOH WJIM B OTCYTCTBHUE TAKOBOTO HE COOTBETCTBOBAJIM 3aKOHY TOW CTpPAHHI,
rae UMe MECTO apourtpax,;

perieHne eme He CTano 00S3aTeNbHBIM JJIsI CTOPOH, WM OBUIO OTMEHEHO, WU €TO
MCIIOJIHCHHE OBLIO MTPUOCTAHOBIICHO CYJIOM CTPaHbI, B COOTBETCTBHH C 3aKOHOM KOTOPOH OHO
O BI JT O BB HECEHO,;

2) eclii KOMIIETCHTHBIN CyJ YCTaHOBHUT, YTO NMPHU3HAHUE U IIPUBEJICHUE B HUCIIOJHCHHUE
ATOT0 apOUTPAKHOTO PEIICHHS IIPOTUBOPEUNT IMyOInaHOMY Topsinky Pecyonuku Kazaxcran
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