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O mpoexre 3akona Pecy6mmxu Kazaxcran "O Tpereficknx cymax"

[Toctanosnenune [IpaBurenscra PecyOnuku Kazaxcran ot 29 aBrycra 2003 roga N 883
[IpaButenbctBo Pecny6nuku KazaxctaH MOCTaHOBISET:
Buectn Ha paccmorpenune Maxunnca [lapnamenta PecnyOnuku Kazaxcran mpoekt
3akona PecniyOnuku Kazaxcran "O Tpereiickux cygax".
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Pecniybnuku Kazaxcran
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3akon Pecry6imxu Kazaxcran
O Tpereiickux cyzmax

Hacrosmuii 3akoH peryiupyer mopsiaok oOpa3oBaHUsi U JEATEIbHOCTU TPETEHCKHUX
cynoB Pecnybnuku KazaxcTaH M MEXIyHAapOJIHBIX TPETEHUCKHX CYAOB, HAXOIAIIMXCS Ha
tepputopun PecriyOnuku Kazaxcran, a Takke MOpsiOK UCIOJHEHUS PEUICHUN TPETeHUCKUX
CYJI0B, BBIHECEHHBIX B MHOCTPAHHBIX IOCYIapCTBaX.

I'masa 1. O0mme mosoxeHus

Crarps 1. Chepa mpuMeHCHHA HACTOAMIET0 3aKOHA

Hacrodmuii 3akoH NpHUMEHSETCS B OTHOUIEHHUU CIIOPOB, BO3HUKIIUX U3
IPa)KJaHCKO-TIPABOBBIX JOTOBOPOB, 3aKIOYEHHBIX IOPUINYECKUMH U (PU3MUECKUMHU JIMLIAMH,
VHIUBHUAYAIBHBIMHA NPENIPUHUMATEISIMH, €CJIM UHOE HE YCTAHOBJICHO 3aKOHOJATEIIbHBIMU
aktamu PecniyGnuku Kazaxcras.

Crates 2. OCHOBHBIE HIOHATHSA, HCIOIB3yeMBIE B HAacTOSMEM

3akoHe

B HacrosimieM 3aKkOHE HCIONB3YIOTCSA CIEAYIOIIME OCHOBHBIE ITOHATHS:

1) Tperelickuii cyq - opraH, 0Opa30BaHHBINA B MOPSAKE, YCTAHOBICHHOM HACTOSIIIUM
3aKOHOM, B KOTOPBIA MOTYT OOpAaTHTBCA CTOPOHBI T'Pa’KJAHCKO-IPABOBOTO JOTOBOpa B
COOTBETCTBUHU c HAaCTOSIIUM 3aKOHOM;

2) MEXIyHapOJHbIM TPETEUCKUN CyJa - MOCTOSHHO JIEUCTBYIOLIUNA MEXAYHAPOIHBIHI
TpPETEHCKUI Cy, 00pa30BaHHBIN MPHU KOHKPETHOM FOPHINYECKOM JIUIIE UM MEXKTYHAPOTHBIHI
TpeTeucKkuil cya, oOpa3OoBaHHBIA CTOPOHAMM ISl PEIICHHUS OMNPEIEICHHOr0 CIOopa;

3) Tpereiickuil cynbs - puznueckoe Julo, N30paHHOE CTOPOHAMM WJIM Ha3HAUYEHHOE B
COTJIaCOBAaHHOM CTOPOHAMU MOPSAKE, B COOTBETCTBUM C HOPMaMH HACTOSILIEr0 3aKOHA JJIs
pa3pemeHus cnopa B TPETEUCKOM cyne;



4) Tpereiickoe pa3OUpaTeIbCTBO - MPOIECC PACCMOTPEHUS CIIOpa B TPETEUCKOM CyJe U
NPUHSATHUSA pelIeHUs TPETEUCKUM CYyAOM;

5) Tpereiickoe coriameHrue - MUCbMEHHOE COTJIAllIEHHEe CTOPOH JOTOBOpa O Iepejiaye
BO3HMKIIIETO WA MOTYIIEr0 BO3HUKHYTH CIIOpa Ha PACCMOTPEHHE B TPETEHUCKUM CYI;

6) peryiaMeHT TPETEHUCKOTO CyJa - PErIaMeHT MOCTOSIHHO JEHCTBYIOLIET0 TPETEHUCKOTro
CyZa, YTBEPK/ICHHBIM B YCTAHOBJIICHHOM NOPSIAKE, COAEPKAIINI MTOJ0KEHUS, PETYIUPYIOLINE
MpPOLEAYPHBIE W OPraHU3AILMOHHBIE BOMNPOCH JESATEIBHOCTH TPETEUCKOTO CYJa;

7) KOMIIETEHTHBIN Cy[ - cyl cyaeOHo cuctembl PecnyOnuku Kazaxcran, KOTopblil B
COOTBETCTBUU C TPaXJTaHCKUM TMpoIlecCyalbHbIM 3aKOHOJATEIbCTBOM PecnyOnuku
Kazaxcran ynomHOMOYEH paccMaTpuBaTh €10 O CIOpPE MEXIAYy CTOPOHAMU
COOTBETCTBYIOILIETO I0TOBOpa no nepBou WHCTAHIUU;

8) oObruanm AeIOBOTr0 000pPOTA - CIOKHUBIIUECS W IMUPOKO MPUMEHSIEMBIE B 00J1acTH
IrPaKIaHCKO-NPABOBBIX JIOTOBOPOB IpaBHJIa IOBEAEHUS, HE3aBUCUMO OT TOTO
3a)UKCUPOBAHBI nu OHHU B KakoM-J1u0o0 JOKYMEHTE;

9) pesunentsl Pecriyonuku Kazaxcran - rpaxknane PecnyOnuku Kazaxcran, B ToM uucie
BPEMEHHO MPOXKUBAKOIIME 3a Tpenenamu Kazaxcrana v lOpuanYecKHe Juila, CO3JaHHbIE B
COOTBETCTBUM C 3aKOHOJATeNhCTBOM PecnyOnmku KazaxcTaH, ¢ MECTOHaXOXKJIeHHEM Ha
tepputopuu Pecnyonuku KazaxcraH, a Takke uUx ¢Guivaibl U TPEJCTaBUTEILCTBA C
MecToHaxoxjaeHuem B Pecnybnmke Kaszaxctam wum 3a ee  Tpeaesiamu,

10) nepesuaentsl Pecny6nuku Kaszaxctan - MHOCTpaHHBIE rpaxiaHe, Juia 0e3
rpaXJaHCTBa, B TOM YHCJIE€ BPEMEHHO MPOXKHUBAIOIIUE Ha Tepputopun PecnyOnuku
Kazaxcran, u 1opuauyeckue JiMila MHOCTPAHHBIX TOCYJApCTB, a TakkKe UX (Quinansl u
MPEJCTABUTENILCTBA C MECTOHAX0XKICHUEM Ha TeppuTopun Pecriyonnku Kazaxcran.

Cratps 3. 3akomomarenscTBO PecnmyOmumkm Kasaxcran
0 TPETEHCKHNX CyAax

1. 3akonomatenscTBO PecmyOnmuku Kazaxcran o TpeTeiickux cyaax OCHOBBIBAeTCS Ha
Konctutynuu Pecnybnuku KazaxcraH W COCTOMT M3 HACTOSIIETO 3aKOHAa U HWHBIX
HOPMAaTHUBHBIX IPaBOBbIX aKTOB PecnyOnuku Ka3zaxcras.

2. Ecam MexyHapoIHBIM J0rOBOpOM, patuduimpoBaHHbiM Pecniybnukoii Kazaxcran,
YCTAHOBJICHbl WHBIE MpPaBUJa, Y€EM TE, KOTOPBIE COJEpKATCS B HACTOSIIEM 3aKOHE,
NPUMEHSIOTCA MPaBUiIa MEKAYHAPOIHOTO JOTOBOPA.

Cratpi 4. [IpuHIMIE TPETEHCKOro pa3bupareIbCTBa

Tpereiickoe pa3OoUPaTEIBCTBO OCYIIECTBISICTCS C COOJIFOJICHUEM MPUHIIUIIOB:

1) aBTOHOMHUM BOJIM CTOPOH, O3HAYAlOIIEE, YTO CTOPOHBI MO MPEABAPUTEIHLHOMY
COTJIACOBAHUIO MEXAY COOOM MMEIOT MPaBO CAMOCTOATEILHO PEIIaTh BOMPOCH! MOPSAKA U
YCIOBUM OCYIIECTBICHUS TPETEMCKOro pa3OupaTenbcTBa IO BO3HUKIIEMY CIOpPY;

2) 3aKOHHOCTH, O3HA4amwllee, YTO TPETEHUCKUE CYIbU U CYJIIbl B CBOUX PEIICHUSX
PYKOBOJICTBYIOTCS TOJIbKO HOPMAaMH MPUMEHUMOIO IO COTJIAIEHUIO CTOPOH IpaBa, B YacTU
He npotuBopeyaiiet Hopmam Konctutynuu Pecny6nuku Kazaxcran, 3aKkoHOJATEIbHBIX U



UHBIX HOPMAaTHUBHBIX NpaBOBBIX aKTOB Pecny6nauku Kazaxcran;

3) HE3aBUCHUMOCTH, O3HAYAIOIIIEE, YTO TPETEHCKHUE CYyAbU U CYJbl, IPU pa3pelIeHUN
MepeJaHHbIX UM CIIOPOB, HE3aBUCUMBI, TPUHUMAIOT PEIICHUS B YCIOBHSX, UCKIFOYAOIINX
Kakoe-i1ubo BO3JnecTBUE Ha HUX;

4) cocTA3aTENbHOCTH M PaBHOIIPABHS CTOPOH, O3HAYAIOIINE, YTO CTOPOHBI B TPETEHCKOM
pa3OupaTenbCTBE MOJIB3YIOTCS OJMHAKOBBIM OOBEMOM MpaB M HECYT OJMHAKOBBIM 00BEM
00s13aHHOCTEM, H30UpPAIOT CBOIO MO3UIMIO, CIOCOOBI M CpPEACTBA €€ OTCTauBaHUS
CaMOCTOSITEJIbHO M HE3aBUCUMO OT TPETEHUCKOro cyAa, APYTMX OpPraHoB U JIUII;

5) cnpaBeasMBOCTH, O3HAYAIOLIEH, YTO TPETEUCKUE CYIbU U CY[Ibl, IPU pa3peliecHun
nepelaHHbIX UM CIOPOB M CTOPOHBI TPETEHCKOIro pa3OupaTenbCTBa JOJKHBI AEHCTBOBATD
100pOCOBECTHO, COONIOJAs YCTAaHOBJEHHbIE TPeOOBaHUs, HPABCTBEHHBIC MPUHLIUIIBI
obmecTBa U npaBuia NEeJI0BO MU PTUKMU;

6) KOH(UIEHIIUATLHOCTH, 03HAYAIOIIEH, UTO TPEeTEeUCKUE CyJbM HE BIIpaBE pa3riialiaTh
CBEJICHUS, CTaBIIME HM3BECTHHIMU B XOJE TPETEHUCKOro pa3zduparesibCcTBa, 0€3 coryiacus
CTOpPOH WJIU UX MPABOIPEEMHUKOB, U HE MOTYT OBITh JOIMPOIICHBI B KAU€CTBE CBUJIETEIIEH O
CBEJICHUSIX, CTABIIMX UM U3BECTHBIMU B XOJI€ TPETEHCKOTO pa3duparenbCcTBa, KpOMe CIydaes,
KOT'/Ia 3aKOHOM TIPSIMO MPEAYCMOTpEeHa 00s3aHHOCTh IPaskIaHWHA COOOITUTH HH(OPMAITHIO B
COOTBETCTBYIOIIUN OPraH.

Cratps 5. Buasl Tpereiickux cyzioB

1. B Pecnyonuke Kazaxcran neicTByroT TpeTeiickue cyasl Pecmyonuku Kazaxcran u
MEXAYyHapOdHBIE TpeTelcKue CYBI.

Tpereiickuii cyn Pecnybnuku Kazaxcran paccMarpuBaeT COpbl MEXKIY pe3UICHTaMU
Pecny6nuku KazaxcraHn - cTOpoHaMH TpaxxJaHCKO-IIPAaBOBOTO JOTOBOPa B COOTBETCTBHH C
HAaCTOS I UM 3aKOHOM.

MexayHapOaHbI TPETEUCKUN CYJl pacCMAaTPUBAET CIIOPbI MEXIY HEpe3uIeHTaMU
Pecny6nuku Kazaxcran, a Takxe CHoOpbl, B KOTOPBIX XOTs OBl OJIHA U3 CTOPOH SIBIISETCS
HEPE3UIEHTOM Pecnybnuku Kazaxcran.

2. Tpereiickue cyasl B Pecyonuke Kazaxcran MoryT ObITh CO3/1aHbI B BUJIE IIOCTOSTHHO
NEUCTBYIOIIETO TPETEHCKOTO CyAa WIM TPETEHUCKOro CyAa I pa3pelieHuss KOHKPETHOTO
c m o p a

3. TlocTosSIHHO JEHCTBYIOIME TPETEHCKHE CYIbI MOTYT 00pa30BBIBATHCS HOPUANYESCKIMU
JUIAMU, CO3/IaHHBIMUA B COOTBETCTBHUHM € 3aKOHOAaTeNnbcTBOM PecnyOnuku Ka3zaxcran, u ux
00BEIMHEHUAMH (aCCOLMUAIMSIMU, COI03aMH), WIIN IOPUIUYECKUMH JIUIIAMHU, CO3JaHHBIMHU B
COOTBETCTBUU C 3aKOHOJATEIHCTBOM HMHOCTPAHHOI'O TOCYJapCTBA M MX OOBEAMHEHUAMH (
accoluanusIMu, CO3aMHu).

Jliist 0Opa3oBaHus MOCTOSHHO JIEMCTBYIOLIETO TPETEMCKOro cyjla Jula, YKa3aHHbIE B
HACTOSIIEM ITyHKTE, JOJDKHBI YTBEPIUTh PETIaMEHT TPETEHCKOIO Cy/1a, CIIUCOK TPETEHCKHUX
Cylel, KOTOopble OyAyT OCYHIECTBIISTH MAEATEIHHOCTh B JAaHHOM TPETEUCKOM CYJeE.

4. Tperelickuil Cya sl pACCMOTPEHUS KOHKPETHOIO CIIOpa CO3AETCSI CTOPOHAMH IS



paspenieHus cropa, BOSHUKIIETO U3 UX IPakJIaHCKO-IIPABOBBIX OTHOLIEHUN U AEHCTBYET 10
paspelieHuss JaHHOTO CIIoOpa WJIA 0 NPUHATHS CTOPOHAMM PELIEHHS O Iepelade cropa B
KOMIOETEHTHEBH U Cynm.

Opranuzanus ¥ NOPSAIOK ACATEIBHOCTH TPETEHMCKOIro Cyjaa, CO34aBaeMOro IJis
pa3pemieHuss  KOHKPETHOrO  CIOpa, ONPEAENseTCs  COTJIAIIEHWEM  CTOPOH.

5. Tpereiickue cynsl B Pecniy6nuke Kazaxcran He MOTYT ObITh 0Opa3oBaHbl MpPH
rOCyJJapCTBEHHBIX OPraHaXx.

Cratea 6. IIpuMeHMMOE @NpaBO B JEATEIBHOCTH TPETEHCKOTO
cyna

1. Tpereiickuil cya paccMaTpUBaEeT CIOPbI B COOTBETCTBUU ¢ HOpMaMu KoHcTUTyluu
PecnyOnuku Kazaxcran, 3aKOHOJATENbHBIX W WHBIX HOPMAaTUBHBIX MPAaBOBBIX aKTOB,
MEXAYHapPOIHBIX JOTOBOPOB Pecny6nuku Ka3zaxcraH.

2. Tpereiickuii cyq NPpUHUMAET PEUIEHUE B COOTBETCTBHM C YCIOBUSIMH JIOTOBOPA U C
Yy4€TOM oOblyaesB N E€NO0BOTO obopora.

3. Ecnu OTHOUIEHUS CTOPOH MPSIMO HE YPEryJupoOBaHbl HOPMaMHU IpaBa WUIH
COTJIAIIEHUEM CTOPOH M OTCYTCTBYET NIPUMEHUMBIN K TUM OTHOIICHUSIM OObIYail 1€0BOTO
o0opoTa, TO TpEeTEHCKUN CyJ TNPUMEHSET HOPMBbI IpaBa, PETyJIUPYIOIINE CXOJHbBIE
OTHOILIEHHUS, a TP OTCYTCTBUU TaKMX HOPM pa3peliaeT Crop, UCXOAS M3 OOLIMX Hayald u
CMBbICJIa 3aKOHOB, UHBIX HOPMATUBHBIX IpaBOBBIX aKTOB.

4. ITo cornmameHuio CTOPOH MEXAYHAPOIHBINA TPETEUCKUIN Cy TP PACCMOTPEHUH CIIOpa
MOKET IPUMEHSATh 3aKOHOIaTE€IbCTBO KOHKPETHOIO MHOCTPAHHOTO FOCYJapCTBa, B YaCTU HE
npoTUBOpeyalel 3akoHoaaTenbcTBy PecyOnuku Kazaxcras.

Crartps 7. Ilepenada cnopa Ha pa3pemeHne TPETEHCKOro cya

1. Cnop MoxeT ObITh MEpe/laH Ha PACCMOTPEHUE TPETEUCKOTO CyAa MpPHU HaAIWYUU
3aKJIIOYEHHOTO MEXIY CTOpOHAMH TPETEUCKOTO COTJIAIIEHUS.

2. Tperelickoe coriameHue MOXXET ObITh 3aKJIFOUEHO CTOPOHAMH B OTHOLIEHUU CIIOPOB,
KOTOpBIE€ BO3HUKIIM WJIM MOTYT BO3HUKHYTh MEXIY CTOPOHAMH B CBSI3U C KaKMUM-JIHOO
KOHKPETHBIM IIPaBOOTHOMEHHUEM.

3. Tpereilickoe COTJIAlllEeHuE O Pa3pellieHUuH CIIopa Mo AOTOBOPY, YCIOBHUS KOTOPOTO
ONpeJleNIEHbl OAHOW U3 CTOPOH B (HOPMYJISIpax WM MHBIX CTaHAAPTHBIX (hOpMax M MOTIU
OBITH MIPUHSATHI IPYTOM CTOPOHOM HE MHAuYE KaK MYTEM MPUCOCAMHEHUS K MPEIOKEHHOMY
JOTOBOPY B LIEJIOM (JIOTOBOp MPUCOEAUHEHUS), ACHUCTBUTEIBHO, €CIIM TaKOE COIJIAIICHHE
3aKJIIOYEHO II0CJI€ BO3HUKHOBEHHS OCHOBAHMM I TNPEABSBICHHUS  HCKAa.

4. Tpereiickoe cornameHue B OTHOUIEHNHN CIIOPaA, KOTOPBIM HAXOIUTCS HA PACCMOTPEHUHN
B KOMIIETEHTHOM CYyJ€, MOXET OBIThb 3aKJIOUEHO [0 TMPUHATHS pEUICHUS IO CIOpY,
YyKa3aHHEB M Cyaom.

5. TperenckuM cyam He IOABEAOMCTBEHHBI CIIOPHI, IO KOTOPBIM 3aTParuBarOTCs
MHTEPECHI TOCYIapCTBA, TOCYAAPCTBEHHBIX MPEANPUATHI, HECOBEPIIEHHOJIETHUX JIMI, JIUII,
MIPU3HAHHBIX B YCTAHOBJIECHHOM 3aKOHOM MOPSAKE HEAEECIOCOOHBIMHU, JIMII, HE SBISIOIINXCS



YYaCTHUKAMH TPETEHCKOr0 COIVIAIIEHHUS], CIIOPBI U3 JOTOBOPOB O INPEJOCTABIECHUU YCIYT,
BBITIOJTHEHUHU pabOT, MPOM3BOJICTBE TOBAPOB CYOBEKTAMU €CTECTBEHHBIX MOHOIOJIHM,
CyOBEKTOB, 3aHUMAIOIINX JIOMUHUPYIOIIECE MOJIOKEHUE HAa PHIHKE TOBAPOB U YCIYT, a TAKKE
no jaenamM o OaHKPOTCTBE, 32 MCKIIOUEHUEM CIIy4aeB, MPEAYyCMOTPEHHBIX 3aKOHaMU
PecnyOsinku Ka3zaxcras.
Cratea 8. HemomycTumMocTs BMemaTenbCTBa B JIEATEIBHOCTH
TPETEHCKOro cya

He pomyckaercst BMEIATENbCTBO B AEATEIIBHOCTh TPETEMCKOrO CyJia rOCydapCTBEHHBIX
OpPraHOB W HWHBIX YUYPEKICHHUH, KpPOME CIy4yaeB, KOrJa 3TO MPEeaAyCMOTPEHO
3aKOHOJATENbHBIMU akTamMu PecniyOnuku Kazaxcran.

Crarps 9. S3BIK (A3BIKK) TPETEHCKOro pa3drupaTeILCTBa

1. IIpon3BOACTBO B TPETEUCKUX CyJaxX BEIETCA Ha FOCYJapCTBEHHOM, PyCCKOM WJIM HHOM
A3bIKE 10 COTJIAIEHHUIO CTOPOH. B ciydae HENOCTHKEHUSI CTOPOHAMU COTJIALIEHHUS O SI3BIKE
TPETENCKOro pa3OMpaTenbCcTBa, S3bIK TPETEHCKOro pa30upaTenbCTBA YCTAHABIMBAETCS
TpeTeuNcKuUM CYAZOM.

Y4acTByIOIIUM B JI€JIE JTULIAM, HE BIAJACIOIINM SI36IKOM, HA KOTOPOM BEAETCS TPETEHUCKOE
pa30OupaTenbCTBO, 0oOecreunBaeTCsl MPaBO 03HAKOMIICHHS C MaTepuajaMu Jeia, y4yacTue B
JNEUCTBUSX TPETEUCKOTO CyJa 4epe3 NEPEBOIUNKA, IIPABO BBICTYNATh B TPETEUCKOM Cy/I€ Ha

pPOIHOM 13 Bl K €
2. CropoHa, mpeCTaBstoNas JOKYMEHThl U UHbIE MaTepuaibl HE Ha S3bIKE (S3bIKaX)
TPETENUCKOTO pa3buparenbcTBa, obecneynBaer ux MEPEBOI.

3. Tpeteiickuil cyq MOXKeT MOTpeOOBATh OT CTOPOH IEpPEBOJia JOKYMEHTOB M HMHBIX
MaTepUaioB Ha A3bIK (S3BIKK) TPETEHCKOrO pa3oupaTesibCTRA.
Crartpa 10. Tpereiickoe cornamenue, ero GpopMa u coxepkaHue
1. Tpereiickoe corjamieHue 3akKirO4aeTcs B MUCbMEeHHOU ¢opme. Tpereiickoe
COTJIAIIIEHWE CUMTAETCS 3aKJIIOYEHHBIM B MUCBMEHHOUN (opMme, €ciimi OHO CONEPKHUTCA B
JOKYMEHTE, MOJMUCAaHHOM CTOPOHAMH, JIMOO 3aKIYEHO MNyTeM OOMEeHa MHUChbMaMH.

2. CcblKa B JIOTOBOpPE Ha JOKYMEHT, COJAEp Kalluil yCIOBUE O MEpejaye cropa Ha
pa3pelieHue TPETENCKOro CyJa, SIBISETCS TPETEMCKUM COIVIAIIEHUEM IIPU YCIOBHUH, YTO
JIOTOBOP 3aKJIFOYEH B MUCbMEHHON (pOpME M TaHHAsl CChUIKA TaKOBA, YTO JI€JIAeT TPETEeUCKOoe
COrJlalI€HHUE 4YacCThIO qorosopa.

3. Eciiu cTOpOHBI HE JIOTOBOPUIIMCH 00 MHOM, TO MPH Tepesiadye cropa B MOCTOSTHHO
JNEUCTBYIOIIUN TPETEHUCKUM CYJl PErJaMEHT MOCTOSIHHO JEHCTBYIOIIETO TPETEMCKOro Cyja
paccMaTpuBalOTC B KAayeCTBE HEOTHEMJIEMOM YaCTH TPETEHCKOTO COTrJIalICHUs.

4. JleficTBHE TPETEHCKOTO COTTIAIICHUS MOXKET OBITh MPEKPAIIECHO COTJIAIIEHUEM CTOPOH B
TOM € MOPSAKE, B KOTOPOM OHO 3aKJIF0YaJIOCh.

I'maBa 2. CocTaB TpeTeickoro cyaa



Crartpi 11. Tperelickue cyasn

1. Tperelickum cyabeit uzbupaercs (HazHayaeTcs) GU3MYECKOE JIMI0, TMPSMO HIH
KOCBEHHO HE 3aMHTEPECOBAHHOE B UCXOJE J€Jia, ABJISIOIICECS HE3aBUCHUMBIM OT CTOPOH U
JIaBIlIeE COTJIacue Ha MCIOJIHEHUE 00s3aHHOCTEH TPETEHCKOTO Cy/bH, JOCTHUTIIEE BO3pacTa
OBajIaTH nsATU JEeT u UMeIoIee BhHICIIIEE oOpa3oBaHUe.

2. Tpereiickuil cynbsi, pazpemalomuil Cop €IUHOIUYHO, JOJKEH MMETh BBICIIEE
IOpUInYecKkoe 00pa3oBaHue U CTax pabOThI MO IOPUINYECKON MPodecCu HE MEHEee JIBYX JIET.
B ciyuae komiernanbHOTO paspelieHus cropa BbICHIee IPUINYECKOe 00pa3oBaHue JTOJKEH
HUMETh npeacenatelb cocTaBa TPETENUCKOTO cyna.

3. TpeboBaHus, MpeabABIsIEMbIE K KaHAUAATaM B TPETEHCKUE CyIbH, MOTYT OBITH
COTJIACOBaHbl CTOPOHAMH HEMOCPEACTBEHHO WM OMNpEJEeHbl MpaBUIAMHU TPETEHCKOTO
pa3OupartenbcTBa.

4. TperelickuMm cylabeld He MOXeET OBITh JIHUIO:
1) n3bpanHOEe WM HA3HAYEHHOE B YCTAHOBIICHHOM 3aKOHOJATEIHLCTBOM MOPAJIKE CyAben

KOMIOETECHTHOTO cynaa,;
2) mMpU3HAHHOE B YCTAHOBJICHHOM 3aKOHOM IOPSIKE CYJIOM HEICeCIOCOOHBIM HIIH
OTPAaHUYEHHO TEeeCMOCOOHBIM;

3) uMerollee HEe CHATYIO WM HE MOTAlI€HHYIO CYJMMOCTh JMOO JIUIO, KOTOPOMY
NpeabsBICHO OoOBHHEHUE B COBEpPIIECHUU NpPEeCTYIJIEHUS;

4) MOTHOMOYHSI KOTOPOTO B KAUECTBE CYJIbU KOMIIETEHTHOIO CyJla, a/IBOKaTa, HOTapuyca,
CJIeIOBATENIsl, MPOKYpOpa WIH JPYyroro pabOTHUKA NMPaBOOXPAHUTEIBHBIX OpPraHOB OBUIN
IOpEKpalleHbl B YCTAaHOBJIEHHOM 3aKOHOM MOPSJKE 3a COBEPIIEHHUE MPOCTYNKOB,
HECOBMECTUMBIX C ero npodeccruoHalbHOM NEeATEeIbHOCTBIO;

5) KoTOpOoe HE MOXKET OBITh N30pPaHO (Ha3HAYEHO) TPETEHUCKUM CYJbei B COOTBETCTBHH C
3akoHOJaTenbcTBOM PecnyOnmku Kazaxcran.

Cratbsg 12. Uncno TpeTeiickux cyaeii Ipu pacCMOTPEHHH CIIOpa

1. CtopoHBI BHpaBe ONPENEIUTh YHUCIO TPETEUCKUX CYleH, KOTOpOoe JOJIKHO ObITh
H € 4 € T H Bl M

2. Ecnu cTOpOHBI HE TOTOBOPWIIMCH 00 MHOM, TO JUIsl pa3pelieHus cropa B TpeTercKoM
cyJzie n30uparorcs (Ha3HAYarTCs) TPU TPETEUCKUX CYAbH.

Cratssa 13. CocTaB TpeTeHcKoro cyaa

1. ®opmMupoBaHME COCTaBa TPETEMCKOro cyla MPOU3BOAUTCA MyTeM u30paHus (
Ha3Ha4YCHHUS ) TPETEUCKUX cyaeu (TpeTelickoro CYZbH).

2. B mocTosiHHO JAEMCTBYIOIIEM TPETEUCKOM cyae (popMHUpOBaHUE COCTaBa TPETEHCKOTO
CyJla MPOU3BOJNUTCS B MOPSJAKE, YCTAHOBIEHHOM PErNIAMEHTOM NOCTOSHHO JIEWCTBYIOIIETO
TPETEUCKOTO cynaa.

3. B TpereiickoM cyJie s pa3pelieHrus KOHKPETHOTO cropa (pOopMUPOBAHHE COCTaBa
TPETEHUCKOro CcyJda NPOU3BOJAUTCS B TMOPSAJKE, COTNIACOBAHHOM CTOPOHAMH.

4. Ilo cornameHuto CTOPOH B MEXIYHAPOJIHOM TPETEHCKOM CyZi€ CyAbel MOXKET ObITh



uszbpan MHOCTpPAaHHBII rpaXJaHUH.

5. Eciii CTOpOHBI HE IOTOBOPUIIUCH 00 MHOM, TO (POpMUPOBAHUE COCTaBa TPETEHUCKOTO
cyia Uil pas3pelleHuss KOHKPETHOTO CHopa MPOU3BOAUTCA B CIEAYIOIIEM IOPSIKE:

1) npu popMupoBaHUM COCTaBa TPETEHCKOrO CyJla, COCTOSIIETO U3 TPEX TPETEHCKHUX
Cyled, KaxkJias CTOPOHAa M30HMpaeT OJHOr0 TPETEHUCKOro CyIbl0, a ABAa M30paHHBIX TaKUM
o0pa3oM TpeTEeMCKHUX CyIabu H30UPAIOT TPEThEro TPETEHUCKOro  CyJIblO.

Ecnau ogHa u3 CTOpOH HEe M30MpaeT TPETEeMCKOro cyApto B TedeHue 15 nHeil mocie
MOJIy4eHUS MPOCHOBI 00 ATOM OT APYTOM CTOPOHBI WU J[BA U30PAHHBIX TPETEUCKUX CYIbH B
TeueHne 15 aHel mocne ux u30paHus HEe M30UPAIOT TPETHEro TPETEUCKOIro CYyAbIO, TO
pPacCMOTpPEHHE CIOopa B TPETEHCKOM CyAe NpeKpallaeTcss U JaHHBIM CHOp MOXET ObITh
nepenax Ha paspelieHue KOMIETEHTHOT O cyaa;

2) ecnu CHop MOMJIEKUT Pa3pEIICHUI0 TPETEHCKUM CyAbEH €IMHOJUYHO U IOCIe
oOparieHusi OIHOM CTOPOHBI K JIPYro# ¢ MpejuiokKeHrneM 00 U30paHuu TPETEHCKOTo CyabH
CTOPOHBI B T€UeHHE 15 nHEel He M30UpaAIOT TPETEHUCKOTO CYAbI0, TO PACCMOTPEHHUE CIIOpa B
TPETEHCKOM CyJie MpeKpallaeTcsl U JTaHHBIA CIIOp MOXKET OBbITh MepeAaH Ha pa3perieHue
KOMIIETEHTHOTO Cy/ia.

Cratps 14. OTBOZ TPETEHCKOTO CyAbH

1. B cinyuae HECOOTBETCTBUS TPETEUCKOTO CyibU TpeOOBaHUSIM cTaThk 11 HacTosIIEro
3akoHa CTOPOHBI MOTYT 3asIBUTH 00 OTBOJIE CYyIbH.

2. B ciydae oOpaiieHusi K KakoMy-Iu00 (pU3M4eCKOMY JIMILY B CBSI3M C €r0 BO3MOXHBIM
n3OpanueM (Ha3HAYCHUEM) TPETEHCKUM CyAbeil yKa3aHHOE JHUI0 JOJKHO COOOUIUTH O
HAJIMYUH 0OCTOATENbCTB, SBISIONIMXCS OCHOBAHUSMH JUIsl €r0 OTBOJA B COOTBETCTBUHU CO
crateeil 11 HacTosmero 3akoHa. B ciyuae, eciin ykazaHHbIE OOCTOSITENBCTBA BOZHUKIIU BO
BpEeMsI TPETEHCKOTo pa30UpaTenbCTBa, TPETEHCKUN CyIbs JOKEH 0e3 MpoMeIIeCHUS
COOOIIUTH 00 3TOM CTOpOHAM u 3aSBUTH CaMOOTBO/I.

3. CropoHa MOXKET 3asiBUTh OTBOJI M30PAHHOMY €10 TPETEUCKOMY CyAbE B COOTBETCTBUU C
HACTOSIIIEH CTaTbel TOJIBKO B Cilydae, €clii 00CTOSTENbCTBA, SIBISIOIIMECS OCHOBAaHUSMU IS
OTBOJIa, CTajJd HW3BECTHBI CTOPOHE MOCJEe HM30paHHs €0 JaHHOTO TPETEHCKOro CYJbH.

4. B OCTOSIHHO JIEMCTBYIOIIEM TPETEHCKOM CyJIE€ MPOLEAYpa OTBOIA TPETEMCKOIO CYIbH
MOXET OBITh OIpENeNieHa PEriaMEHTOM MOCTOSHHO JEHCTBYIOLIETO TPETEUCKOro cyja.

5. B TpeTrelickoM cyae s pa3pelieHUs] KOHKPETHOrO CIopa Mpoueaypa oTBoAa
TPETENUCKOTO CyAbu MOXET OBITH corjacoBaHa CTOpPOHAMHU.

6. Eciin mpouenypa oTBoAa TPETEHCKOrO CyAbU HE COIJIaCOBaHA CTOPOHAMH WIIM HE
oIpeJieJieHa PEerjiaMeHTOM IMOCTOSHHO JIEWCTBYIOIIETO TPETEUCKOro cyja, TO MUCbMEHHOE
MOTHBHPOBAHHOE 3asiBIICHHE 00 OTBOJI€ TPETEUCKOIO CyAbH JIOJKHO OBITH MOJAAHO CTOPOHOM
B TEUYEHUE MATH JHEW IOCJIE TOTO, KaK CTOPOHE CTaj0 M3BECTHO O TOM, YTO COCTaB
TpeTeiickoro cyaa copMUpOBaH U €CTh OCHOBAHHUS [JIi OTBOAA TPETEHCKOTO CyIbU B
COOTBETCTBUU co CTaTbei 11 HacCTOSILIETrO 3aKoHa.

Ecnu Tpereiickuil cynbsi, KOTOpOMY 3asiBIEH OTBOJI, HE OepeT CaMOOTBOJ WJIH Jpyras



CTOpPOHA HE corjacHa ¢ OTBOJIOM TPETEHCKOTo CyAbH, TO BOIPOC 00 OTBOJAE TPETEHCKOIo
CyIbH pa3peliaeTcsi TPETEUCKUMU CYAbSIMH, BXOJAIIMMH B COCTaB TPETEUCKOTO cyia, B
JNECATUIHEBHBIA CPOK C MOMEHTA MOJYYEHHS] MUCbMEHHOTO MOTHMBUPOBAHHOIO 3asiBICHUS
C T O P O H B
Bonpoc 00 oTBoje TpeTeMCcKOro Cyabd, paccMaTPUBAIOIIETO CIOpP €IUHOJHUYHO,
pa3peliaercst 3TUM TPETEUCKUM CYIbE.
Crartpi 15. IIpexpamenne moJIHOMOYHI TPETEHCKOTO CyAbH
1. [TomHOMOYMS TPETEUCKOTO CY/IbU MOTYT OBITh MPEKPAIIEHBI 110 COTJIAIICHHIO CTOPOH B
CBSI3M C CAMOOTBOJOM TPETEHCKOTO CyIbH UM OTBOJIOM TPETEUCKOTO CYJIbU MO OCHOBAHUSM,
IIPEAYCMOTPEHHBIM HACTOSIIUM 3aKOHOM, a TakKe€ B CIy4ae CMEpPTU TPETEUCKOTO CYIbH.
2. [lonHOMOYMS TPETENCKOro CyJbU MPEKPAIAIOTCS MOCHE MPUHATHS PEIICHUS IO
KOHKpPETHOMY Jeny. B ciyuasx, nmpeaycMoTpeHHbIX cTaThsiMu 36-39 HacTosimero 3akoHa,
MOJTHOMOYMSI TPETEHCKOTO CYJbU BO30OHOBISIOTCA, a 3aTeM IMpeKpalarTcs Iocie
COBEPILIEHHUS MPOLIECCYaTbHbIX JEHCTBUI, IPETYCMOTPEHHBIX YKa3aHHBIMH CTAThSIMHU.
Cratps 16. 3aMeHa TPETEHCKOTO CyAbH
B cnydae npekpaleHuss MOJHOMOYUN TPETEUCKOTO CyAbU IPYTOW TPETEHUCKUN CYIbs
n3bupaercs (Ha3HA4aeTcs) B COOTBETCTBUHM C IPAaBWJIAMHU, KOTOpPbIE MPUMEHSUIMCH TPH
n30paHny (Ha3HaYCHHUH ) 3aMEHSIEMOTO TPETEHCKOTO CY IbH.

I'maBa 3. Pacxoppl, CBSI3aHHEIC C Pa3pEeIICHUEM CIIOpa
B TPETEHCKOM Cyie

Crateas 17. Pacxonsl, CBA3aHHEIE C Ppa3pemieHHEM CHopa
B TPETEHCKOM Cyze
1. Pacxoapl, CBSiI3aHHBIE C pPa3pEIICHUEM CIIOpAa B TPETEUCKOM CyJe, BKIIOYAIOT:
roHopap TPETEUCKHUX cynemu;
pacxo/ibl, TOHECEHHbIE TPETEHCKUMH CYAbSIMHU B CBSI3U C yYaCTHEM B TPETEHCKOM
pa3z0OupaTenbCTBE, B TOM YUCIE PacXo/bl Ha OIIaTy Ipoe3/ia K MECTy pacCMOTPEHHUs CIopa,
NPOXHUBAHUE u NUTaHUEC,;
CYMMBI, MOJJIEXKAIIUE BBIJIATE OJKCIEpTaM U MEepeBOJUUKAM;
pacxobl, MOHECEHHBIE TPETEUCKUMHU CYJIbSIMU B CBSI3U C OCMOTPOM U HCCIIEIOBAaHUEM
NUCbMEHHBIX M BEIIECTBEHHBIX JOKA3aTeIbCTB HAa MECTE€ WX HaXO0XKICHUS;
pacxonsl, MOHECEHHBIE CBUJIETENSIMU,;
pacxofpl Ha OIJIATy YCHYT MPEACTABUTENS] CTOPOHOM, B MOJb3y KOTOPOM COCTOSIIOCH
peluieHuce TPETEUCKOTO cyna,;
pacxoJbl Ha OpTraHU3AIMOHHOE W MaTepualibHOE OOecIeueHue TPETEeHCKOTO
pazbupartrenbrcTBa.
2. B IOCTOSIHHO AEUCTBYIOIIEM TPETEHMCKOM CYAE pa3Mep rOHOpapa TPETEUCKUX CyAeHr
ONpPENEAETCA COCTABOM TPETEUCKOrO CyJla B COOTBETCTBUM CO IIKAJIOW TOHOPapoB



TPETEUCKUX CyAeW, NPEeAyCMOTPEHHOW pErJIaMEHTOM IOCTOSIHHO JEUCTBYIOLIETO
TPETEUCKOTO cyna.

[Ipu oTCyTCTBMH B PETVIAMEHTE IMOCTOSIHHO JAEHCTBYIOLIETO TPETEUCKOTO Cy1a YKa3aHUs
Ha (PUKCUPOBAHHBIN pa3Mep ToHOpapa Ccylei, TPeTeHCKUl CyJl MOXKET ONMPEeNEsiTh pa3Mep
rOHOpapa TPETEHCKOro CyAbH B KaKJOM KOHKPETHOM Cily4yae pa3OuparenbCcTBa MO CHOPY C
Y4ETOM LIEHBI MCKa, CI0KHOCTH CIIOpa, BPEMEHH, 3aTPAYCHHOT0 TPETEUCKUMH CY/IbSIMUA Ha
TpeTelCcKoe pa30oMpaTeNbCTBO, U JIOOBIX JIPYTHMX OTHOCSUIUXCS K AEIYy OOCTOSITENbCTB.

3. B TperelickoM cyzae s pa3pelIeHUs KOHKPETHOI'O CIIOpa pa3Mep IOHOpapa
TPETEUCKHUX CYAEN ONMpENeseTcs MO COTJAIEHUI0 CTOPOH, a IPU OTCYTCTBUU TAaKOBOTO -
TPETEUCKUM CYJIOM U1l pa3pelIeHUs] KOHKPETHOTO CIIOpa B MOPAJIKE, IPEAYCMOTPEHHOM IS
ITOCTOSTHHO JACHCTBYIOIIETO TPETENCKOTO Cy/I1a.

Cratps 18. Pacnpenmenenne pacxoloB, CBSI3aHHHX
C pa3pemeHneM CIIOpa B TPETESHCKOM Cye
1. Pacnipenenienne pacxoqoB, CBSI3aHHBIX C Pa3pelIEeHUEM CIOpa B TPETEUCKOM CYyJIE,
MEXK]ly CTOPOHAMHU IMPOU3BOIAUTCS TPETEHUCKUM CYIOM B COOTBETCTBUHM C COIJIAIICHUEM
CTOPOH, a MPU OTCYTCTBHUM TAKOBOTO - NPONOPLHUOHAIBHO YAOBIETBOPEHHBIM H
OTKJIOHEHHBIM TpeOOBaHUAM.

2. Pacxoapl Ha omuiaTy yciIyr NpeACTaBUTEN CTOPOHOU, B MOJIb3Y KOTOPOM COCTOSUIIOCH
pelIeHne TPETEHUCKOro CyJa, a TaKKe HMHbIE pacXoibl, CBSA3aHHBIE C TPETEUCKUM
pa3OupaTenbCcTBOM, MOTYT OBITh MO PELICHUI0 TPETEHCKOro CyZa OTHECEHbI Ha JIPYTYIO
CTOPOHY, €Clii TpeOOoBaHHE O BO3MEIICHHH MOHECEHHBIX PAcX0J0B OBLIO 3asBICHO B XOE
TpeTeiickoro  pa3buparTenbCcTBa U YJAOBIETBOPEHO  TPETEHUCKUM  CYJOM.

3. Pacnpenenenune pacxodoB, CBS3aHHBIX C Pa3pelIEHUEM CIIOpAa B TPETEMCKOM CYJE,
YKa3bIBAa€TCsl B PEILIECHUU WU ONPEIEICHUH TPETEUCKOTO Cya.

I'naBa 4. Tpereiickoe pa3OupaTeIbCTBO

Crates 19. Pemenue Bompoca NPaBOMOYHOCTH
TPETEHCKOro cyaa

1. Tperteiickuii Cy CaMOCTOSITEIHLHO PEIIAeT BOMPOC O HAIMYUU UM 00 OTCYTCTBUU Y
HEro MpaBOMOYMI paccMaTpUBATh MEPEIaHHBII HAa €r0 pa3pelieHHuE CIIOp, B TOM YHUCIIE B
clIy4yasx, KOrja OJHa M3 CTOPOH BO3pa)KaeT MPOTHUB TPETEHCKOro pa3duparesbcTBa IO

MOTHBY OTCYTCTBUS WJIM  HEACUCTBUTEIBHOCTH TPETEHCKOTO  COTJIAIICHUS.
2. CropoHa BIpaBe 3asiBUTh 00 OTCYTCTBUU Yy TPETEICKOro cyjaa MpaBOMOYHUN
paccMaTpuBaTh MEPENAHHBIM HA €ro paspelieHHe CIOp A0 NPEACTABICHHS €10 NEPBOIO

3asBIEHUI I 0 CyYIECTBY cnopa.

3. CtopoHa BOpaBe 3asBUTh O MPEBBILIEHUU TPETEUCKUM CYJIOM €ro PaBOMOYHMIA, €CIIU B
X0Jle TPETEUCKOro pa3OuparenbcTBa MPEAMETOM TPETEHCKOro pa30oupaTesbCTBa CTAHET
BOIIPOC, PACCMOTPEHUE KOTOPOr0 HE MPEIyCMOTPEHO TPETEUCKHUM COTJAlleHUueM Jn0o



KOTOPBIM HE MOXKET OBITh MPEAMETOM TPETEHCKOro pa3OupaTenbCcTBa B COOTBETCTBUU C
3aKOHOM 178107 paBUJIaAMHU TPETEUCKOTO pa3bupatenbCcTBa.

4. Tpereiickuil cya o0si3aH PacCMOTPETh 3asiBICHHUE, CIEIaHHOE B COOTBETCTBUM C
NyHKTaMH 2 ¥ 3 HacTosiuen crarbu. I1o pe3yiaprataM paccMOTpEHUS 3asBJIEHUSI BBIHOCUTCS
oOonpengeleHHue

5. Eciia TpeTenckuii Cy1 Mpu paCCMOTPEHUM BOIIPOCA O CBOEH MPABOMOYHOCTH BBIHOCHUT
omnpeesieHue 00 OTCYTCTBUHM Y TPETEUCKOTo CyJia MPaBOMOYUN B paCCMOTPEHUU CIIOpa, TO
TPETEUCKUH CyJl HE MOYKET paCCMaTPUBATh CIIOP MO CYILIECTBY.

Cratpa 20. OmnpeneneHEne MNpaBHI TPETEHCKOTrO
pa3buparenscTBa
1. TIocTOSIHHO HAEUCTBYIOIIMKA TPETEUCKUU CYJ OCYLIECTBISIET TPETEHUCKOE
pa3oUpaTeNbCTBO B COOTBETCTBUU C PETIAMEHTOM MOCTOSSHHO JIEUCTBYIOIIETO TPETEHCKOTO
CyJa, €CIu CTOPOHBI HE JTOTOBOPUIIUCh O NPUMEHEHUM APYTHX MPaBUI TPETEHUCKOIO
pa3OupartenbcTBA.

2. Tperelickuii Cyn AJig pa3pelieHs] KOHKPETHOTO CIIOpa OCYLIECTBISIET TPETEHCKOE
pa3dupaTenbCTBO B COOTBETCTBUU C MpaBUJIaMH, COTJIACOBAaHHBIMU CTOPOHAMHU.

3. [IpaBuna TpeTteiickoro pa3doupaTeabCTBa, COTJIaCOBAaHHBIE CTOPOHAMU B COOTBETCTBUU C
MyHKTaMu 1 ¥ 2 HacTOsIIEH CTaThU, HE MOTYT MIPOTUBOPEUYUTH 00s3aTEIbHBIM MOJIOKEHUSIM
HACTOSAILETO 3aKOHA, HE MPEJOCTABISIONIMM CTOPOHAM IpaBa JIOrOBapuBaTHCS MO OTACIIbHBIM
B OII p O C a M

B 4acTtu, He corylacOBaHHOW CTOPOHAMH, HE ONPEIACICHHOW MPABWIAMH MOCTOSHHO
JNEUCTBYIOLIETO TPETEHUCKOrO0 Cylla M HACTOSIIIUM 3aKOHOM, IpaBHJIa TPETEHCKOTO
pazOuparenbCcTBa ONPENEIIIOTCS TPETEUCKUM CYAOM.

Cratpsa 21. Mecto Tpereiickoro pa3doupareiIsCTBa

1. B Tpereiickom cye Al pa3pelieHnus KOHKPETHOTO CIIOpa CTOPOHBI MOTYT IO CBOEMY
YCMOTPEHHIO  JIOTOBOPUTHCS O  MECT€  TpETeHCKOoro  pas3duparenbcTBa.

Ecnu cTopoHBI HE AOTOBOPUIUCH 00 MHOM, TO MECTO TPETEHCKOTO pa30upaTesbCcTBa
ONPENEIISIETCS] TPETEUCKUM CYJIOM [JI Pa3pelIeHUs] KOHKPETHOTO CIOpa C YYE€TOM BCEX
o0cTOsTENHLCTB  JeJa, BKJIIOYas dbaktop  ymoOcTtBa s CTOpOH.

2. B mocTosiHHO AEHCTBYIOIIEM TPETEHCKOM CyA€ MECTO TPETEHCKOTo pa3doupaTeabCcTBa
OMpENEIAECTCS B COOTBETCTBUU C PETVIAMEHTOM MOCTOSIHHO JACHCTBYIOIIETO TPETEHCKOTO CyIa.

Ecnu B periiaMeHTe MOCTOSIHHO JEUCTBYIOIIETO TPETEMCKOTO Cy/1a HET YKa3aHUs Ha MECTO
TpeTeckoro pazoupareabcTBa JUOO MOPSAJIOK €ro OmpeieseHUsl, TO MECTO TPETEHCKOTo
pa30upaTeNbCTBA OMPEACIACTCS COCTABOM TPETEHCKOTO CyJla C yYeTOM BCEX 00CTOSATEIHCTB
nena, BKiIrovasi pakTop yao0cTBa JjIsi CTOPOH.

Crates 22. MHckoBoe 3asgBICHHE M OT3HIB Ha HCKOBOE
3as5BJICHHC



1. Ucten uznaraer cBou TpeOOBaHUS B MCKOBOM 3asBJICHUHU, KOTOPOE B MUCHMEHHOM
bopme nepenaercs B Tpererickuil cya. Komnusi ICKOBOTO 3asBJIEHUS MEPEIAETC OTBETUHKY.
2. B wuckoBOM 3afBJIEHHH [JOJDKHBI OBITh yKa3aHBI:
1) narta nojaadu UCKOBOTO 3asiBJICHUS;
2) HaUMEHOBAaHUS CTOPOH, WX IOYTOBBIE ajpeca W OAHKOBCKHE PEKBU3HTHI;
3) oOocHoBaHMe oOpameHuss B TPETEUCKUH CYI;
4) TpeOOBaHUSH UCTIaA;
5) oOcTosATenbcTBa, HAa KOTOPHIX HCTEIl OCHOBBIBAET CBOM TpeOOBaHMUS;
6) JoKa3zaTelbCTBA, MOJATBEPKAAIOIIME OCHOBAHHUS MCKOBBIX TpeOOBaHUM;
7) ueHa HUCKa, €CIHM HCK TOMJEXHUT OILEHKE;
8) mepeyeHb NMpularaéMbIX K HCKOBOMY 3asiBJICHUIO JOKYMEHTOB M UHBIX MaTE€pUAJIOB.

HckoBoe 3asBeHNUE MOMHKHO OBITH MOAMUCAHO WCTIIOM WJIM €ro MpejicTaBuTesieM. B
ciaydae, €ClIM HCKOBOE 3asBIICHHME NOAIHUCAHO MPEACTABUTENEM MCTIA, K HCKOBOMY
3a8BJIICHUIO JIOJDKHBI OBITh MPUJIOXKEHBI JOBEPEHHOCTh UM HMHOM JOKYMEHT,
YyAOCTOBEPSIOMIH I MOJHOMOYHUS npeaCcTaBUTENS.

3. IlpaBumamu TpeTeckoro pa3oupaTenbCcTBAa MOTYT OBITh MPENLYCMOTPEHBI
JOMOJTHUTENIbHBIE  TpeOOBaHUS K  COJAEpPKAHUIO  HCKOBOTO  3asiBJICHUA.

4. OTBETUHK BNpaBe MPEACTABUTh UCTIY U B TPETEUCKHUHU CyJ OT3bIB Ha HMCKOBOE
3asiBJICHUE, U3JI0KUB B HEM CBOU BO3PaXEHUS MPOTUB MCKA. OT3bIB Ha UCKOBOE 3asIBIICHHE
NPEACTABIIAETCS UCTLY U B TPETEUCKUN CYJ B NOPSAKE U CPOKHU, KOTOPBIE MIPELYCMOTPEHBI
npaBujIamMu TPETEHUCKOTO pa3bupaTtenbcTBa.

Ecnu npaBunamu TpeTeickoro pa3oupareabcTBa CPOK MPECTABICHUS OT3bIBA HA HCKOBOE
3asiBJICHUE HE OIPEENICH, TO YKa3aHHbIM OT3bIB IIPEICTABIIAECTCS HE MeHee yeM 3a 10 quel 1o
IEPBOTO 3aceaHus TPETENUCKOT O cyna.

5. B xone Tpetelickoro pazoupaTeinbCcTBa CTOPOHA BIIPABE U3MEHUTH WJIU JOMOJIHUTH CBOU
MCKOBBIE TPeOOBAHUS WU BO3PAKCHUS TIPOTUB HCKA.

Cratei 23. Bo30yxaeHue Tpereiickoro pa3oupareibcTa

1. Tperteiickuii cy/, MPUHSB UCKOBOE 3asBJICHUE, BBIHOCUT OMPEIeSIieHnEe 0 BO30YKICHUN
TPETEICKOro pa3dupaTesibcTBa, B COOTBETCTBUU C HOPMAMHM T'PaXKIaHCKOTO MPOLIECCYaTbHOTO
3aKOHOJIaTEJIbCTBA M3BEIIAET CTOPOHBI O MECTE €r0 PACCMOTPEHMS, IPEAJAraeT OTBETUUKY
npeIaCcTaBUTh NUCbMEHHBIN OT3bIB Ha UCKOBOE 3asiBJICHHUE.

2. HenpexacraBiieHue OTBETYMKOM BO3PAXKEHUU HE MOKET CIYXKUTh MPEMSITCTBUEM K
PacCMOTPEHUIO CIIOpa.
Cratpsa 24. Bo3BpaT HCKOBOI'O 3asBICHAA
1. Tperelickuii cya BO3BpalllaeT HUCKOBOE 3asBJICHUE, E€CIU:
1) Mexay CcTOpOHaMH OTCYTCTBYET TpeTelcKoe CcorjalleHue;

2) 3aTparuBarOTCsl UHTEPECHI TPETHUX JIUI], HE SIBIISIIOLIUXCA YYaCTHUKAMU TPETEHCKOTrO
CcorifiameHHS;

3) UCK moAaH B TPETEUCKUU CyJ, HE NMPEAYyCMOTPEHHBIA B TPETEHCKOM COIJIAIICHUU;



4) wuckoBO€ 3asBIEHUE MOANUCAHO HEYNOJHOMOYEHHBIM JIMILIOM;
5) ucTUOM TOJAaHO 3asBIEHHE O BO3BpAaTE€ MCKOBOTO 3asiBICHMUS;
6) B IPOU3BOJCTBE ITOTO K€ WJIU APYroro TPETEUCKOro CyJla UMeeTcs 0 M0 CHopy
MEXIYy TEMH JKE CTOPOHAMHU, O TOM K€ HIPEAMETE U MO TEM K€ OCHOBAHUSIM.
2. Bo3BpauieHue 3asBJICHUS HE MPENATCTBYET IMOBTOPHOMY OOpalIEHHUIO MCTLA B
TPETEUCKUI CyJ C HUCKOM K TOMY K€ OTBETUMKY, O TOM € IMPEAMETE U MO TEM XKe
OCHOBAHHSIM.
Cratbs 25. BeTpedHblit HCK U 3a9€T BCTPEYHBIX TPeOOBaHMIMA
1. OTBeTUMK BIIpaBe MPEABIBUTH UCTILy BCTPEUHBIA UCK TIPU YCIOBUHU, YTO CYIIECTBYET
B3aMMHAas CBsI3b BCTPEYHOTO TPeOOBaHUS ¢ TPEOOBAHUSIMU MCTIIA, & TAKXKE MPU YCIOBUU, YTO
BCTPEYHBIA UCK MOXKET ObITh PACCMOTPEH TPETEUCKUM CYJIOM B COOTBETCTBHH C TPETEHCKUM
corjglameHUEM
2. BeTpeunslit HCK MOKET ObITh IPEABIBICH B X0J1€ TPETEHCKOTO pa3duparenbCcTBa 10
MIPUHATHUS PEILIEHUs TPETEUCKUM CYJIOM, €CIM CTOPOHAMH HE COIJIACOBAH MHOW CPOK IS
OpeabABICHHUS BCTPEYHOTO UCKa.
3. BcTpeuHblil UCK JOJKEH YJIOBIETBOPATH TPEOOBAHUAM IYHKTa 2 cTaTbu 22
HAaCTOSIMETO 3akoHa.
4. Mcren BOpaBe NpeACTaBUTh BO3PAXKEHUS IPOTUB BCTPEYHOIO UCKA B IOPSIAKE U CPOKH,
KOTOPBIE MPETyCMOTPEHBI PETIIAMEHTOM WJIM MIPaBUJIaMH TPETEHCKOIro pa30onpaTesibCTBa.
Cratpa 26. IIpencraBneHre u HCCIEOBaHAE JOKA3aTEICTB
1. Kaxxtast cropoHa J0/DKHA TI0Ka3aTh T€ OOCTOATENBCTBA, HA KOTOPHIE OHA CChUIAETCS Kak
Ha 000CHOBaHHE CBOMX TpeOOBaHUHN W BO3pakeHUMH. TpeTelcKuil cyj BIpaBe, €CIM COUTET
IIPEJCTABICHHBIE JTOKA3aTENbCTBA HENOCTATOUYHBIMHU, MPEIII0KUTh CTOPOHAM IPEIACTABUTH
NJOMOJTHUTENbHBIC JOKa3aTeJlbCTBA.
2. Tperelickuii cya 00s3aH HEMOCPEACTBEHHO MCCIEN0BATh BCE MMEIOIIUECS IO JAeNy
J0Ka3aTeIbCTBA.
Cratps 27. YuacTre CTOPOH B 3aC€JaHHH TPETEHCKOro CyAa
1. Kaxnmoil ctopoHe AOJKHBI ObITh MPEJOCTABICHBI PABHBIE BO3MOKHOCTHU IS
U3JI0)KEHUSI CBOEM MO3MUMM W  3alUThl CBOUX TMpaB U  HHTEPECOB.
2. Eciu cTOpoHBI HE AOTOBOPUIMCH 00 MHOM, TO TPETEHUCKOE Pa3OoUpaTesibCTBO
OCYILIECTBIISIETCS B 3aCE€JIaHUH TPETEICKOIO CyJla C y4aCTUEM CTOPOH WJIM UX MpeACTaBUTENEH

[TomHOMOYMS TpeICTaBUTENS JOHKHBI OBITH OPOPMIIEHBI C COONIOACHUEM TPEOOBAHUH,
MPeyCMOTPEHHBIX cTaThe 61 ['pakmaHckoro mpoleccyalbHOTro kojaekca PecmyOnuku
KaszaxcrTaHs

3. CTopoHaMm JOJKHO OBITH 3a0JIarOBPEMEHHO M HaJJIeXalluM 00pa3oM BpPYUYEHO
yBEIOMJICHHE O BpPEMEHH ©  MECTE€ 3aceJaHus TpeTeiickoro  cyna.

Eciau cTopoHbl HE JHOTOBOPUIUCH 00 MHOM, TO KOMHUHU BCEX JOKYMEHTOB M HHBIX
MaTepuasoB, a Takke WHas WH(popMamms, KOTOPbIE MPEACTABISIOTCS TPETEHCKOMY CYIY



OJHOM M3 CTOPOH, JOJKHBI OBITH TEpeNaHbl TPETEUCKUM CYIOM APYTOM CTOpPOHE.
DKCIEepPTHBIE 3aKITI0UCHUS], HA KOTOPBIX TPETEHCKUH Cyl OCHOBBIBAET CBOE pPEIICHUE, TOJKHBI
OBITH nepeaaHbl TPpETEUCKUM CyaoM CTOpPOHAaM.
4. Ecnu cTOpOHBI HE JOrOBOPUJIMCHL 00 MHOM, TO COCTaB TPETEUCKOIro cyjla
paccMaTpUBaET A0 B 3aKPBITOM 3aCEIAHUU.
Crarpi 28. IIpaBa cTopoH
CTOpOHBI, y4acTBYIOIIME B TPETEUCKOM pa3z0UpaTeabCTBE, HUMEIOT MPaBoO:
1) 3HAKOMUTHCH c MaTepualaMu neia;
2) NPpEACTABIATH JOKa3aTenbCcTBaA;
3) 3agBAATH XoJaTalcTBa, OTBOJA TPETEUCKUM CYAbSIM;
4) 3a1aBaTh BOIIPOCHI yYaCTHUKAM IpoIlecca, JaBaTh YCTHBIC U MUChbMEHHbBIE 00bSICHEHNUS,;

5) mpencTaBiATh CBOM JIOBOJBI IO BCEM BO3HUKAIOUIUM B XOJI€ IIpoOliecca BOIPOCAM;
6) BO3paxaTh MNOPOTUB XOJAaTailCTB M JOBOJOB JAPYrOMl CTOPOHBI;
7) 3HaKOMHTBCSI C MPOTOKOJIOM 3acelaHusi TPETEUCKOro cyJa W MoJaBaTh Ha HETO
NUCHbMEHHEBI€ 3aMeUYaHuA,;
8) XxoxaTalcTBOBaTh IEepe]l KOMIETEHTHBIM CYJIOM O MPHUHYJIUTEIBHOM HCIOJHEHUU
pEelmeHHU TPETEUCKOTO cyna;
9) B yCTaHOBIIEHHBIX 3aKOHOM CIIy4asX 00>KaJloBaTh PEIICHUE TPETEHCKOro Cy/a.
Cratea 29. IlocneacTBHA HEHmpeACTaBICHHA CTOPOHAMH
JOKYMEHTOB M HMHEIX MAaTEpHAJIOB HIH HEIBKH
CTOpPOH
1. HenpencraBinenue TOKYMEHTOB M MHBIX MaTE€pUalioB, B TOM YHUCJE HESIBKA Ha
3acellaHie TPETEMCKOro cyJa CTOPOH WIM UX MpEACTaBUTENEH, HaJjexaluM oOpazoM
YBEJOMJIEHHBIX O BPEMEHHM M MECTE 3acelaHusi TPETEHCKOTro cyJa, HE SBISITCS
NPENATCTBUEM IS TPETEUCKOro pa30upaTeNbCTBA U MPUHSITHS PEIICHUS TPETEUCKUM CYA0M,
€CJIM MPUYMHA HEMPEACTaBICHUS JOKYMEHTOB M MHBIX MaTepHaJIOB MM HESIBKM CTOPOH Ha
3aceqaHue TpETEeNCcKOro cyna NpU3HaHa UM HEYBAXHUTEIbHOM.
2. HempencraBieHre OTBETYMKOM BO3paKEHUN MTPOTUB UCKA HE MOYKET PacCMaTPHUBAThCS
KaK IpU3HaHUE TpeOOBaHUI UCTLA.
Cratps 30. HasHageHue ¥ NpOBEACHUE HKCIEPTH3HI
1. Ecniu cTOpOHBI HE TOTOBOPUIIUCH 00 MHOM, TO TPETEHCKHIl Cyl MOKET Ha3HAYUTh
HKCIEPTU3Y VISl pa3bsCHEHUS! BO3HUKAIOIIUX MPU pa3pellieHuH criopa BOIPOCOB, TPEOYIOMNX
crenuaibHbIX MO3HAHUMN, U TOTPeOOBaTh OT JIFOOOM U3 CTOPOH MPEACTABICHUS] HEOOXOIUMBIX
U1l TPOBENEHHUS DSKCHEPTU3bl JOKYMEHTOB, HHBIX MaTEpPHAIOB WM IPEIMETOB.
Tperelickuil cyn BIpaBe peliaTb MHbIE BOIPOCHI, KaCalOIIHUECs y4yacTus 3KCIepTa B
TPEeTEeNCKOM pa30upaTeIbCTBE, BKIIOYAs paclpeesieHHe PacXoI0B Ha OIJIATy SKCIEPTU3HI U
ydacTHsl 3KCIEepTa, €CJIM 3THU BOINPOCHl HE OBUIM CIELHAJIBHO OrOBOPEHBI CTOPOHAMMU.
2. DKcHepTHO€ 3aKJIIOUYEHUE TPEACTaBIsIeTCs B NHUCBMEHHOW QopMe.



3. Ecau cTopoHBI HE TOTOBOPUIIUCH 00 MHOM, TO SKCHEPT MPU YCIOBUH, YTO 00 3TOM
MIPOCHT JTH00ast U3 CTOPOH WIIM TPETEHCKHIA Cy/ CUYUTAET 3TO HEOOXOAUMBIM, JOJKEH MOCTIE
MIPEICTABIICHUS] DKCIIEPTHOTO 3aKJIFOUCHUS MPUHATH YYaCTHE B 3aC€IaHUU TPETEHCKOTO Cy/a,
Ha KOTOPOM CTOPOHAaM M TPETEHCKUM CYIbSM TIPEIOCTaBIISICTCS BO3MOXKHOCTH 3aJiaBaTh
AKCIIEPTY BOMPOCHI, CBSI3aHHBIC C MPOBECHUEM IKCIIEPTU3BI U TIPEICTABICHHBIM KCIIEPTHBIM
3aKJIIOYCHHUEM.

Crartps 31. IIpoTokoin 3aceaHus TPETEHCKOTO Cyia
1. Ecu cTOpoHBI HE TIOTOBOPWIIMCH 00 HHOM, TO B 3aC€JJaHUU TPETEHCKOTO Cy/1a BEAETCS
I p oOoTOTZK O I
2. IlpoTokon 3acemaHusi TPETEUCKOTO CyJa JOJKEH OTpakaTh BCE CYIECTBEHHBIE
MOMEHTBI pa3zbuparteinbcTBa nena.
B mportokose 3acemaHus TPETEHWCKOTO CyJAa yKa3bIBAIOTCA:
1) rom, Mecsl, YUCIO U MECTO 3acelaHusi TPEeTEeUCKOro cynua;
2) BpeMs Hayajla W OKOHYaHMUsS 3acelaHusi TPETEUCKOro Ccyja;
3) HauMEHOBaHUE TPETEHUCKOro Cy/a, paCCMAaTPUBAIOIIECTO J1€710, (aMUIUU U UMHUITHAIIBI
TpeTeiCcKuX cynaei, cexkpeTaps 3acegaHus TPETENCKOTO cyna;
4) HauMEHOBAaHUE neia;
5) cBeneHUs O SIBKE JIMII, YYaCTBYIOIIUX B JIeJie, IPEICTaBUTENICH, CBUIETEIICH, SKCIIEPTOB
, CONENHUANIUCTOBR, NEepeBONYUKOB;
6) cBeJeHUs] O Pa3bACHEHUU JIMIIAM, YYACTBYIOIIMM B Jielie, MPEICTaBUTEIISIM UX

mpomeccyalnbHBX npas,;
7) pactiopspDKEHUs TPEACEIaTeNbCTBYIONIETO M ONPEICIICHNS, BEBIHECECHHBIE TPETEHCKIM
CyaoM B 3ane 3aceaHus TpeTeicKoTo cynaa;

8) 3asiBieHMs, X0JaTaliCTBa U OOBICHEHHS JIUII, YIACTBYIOIIUX B JIeJie, U TIPEICTaBUTENeH

9) mokaszaHusi CBUAETENEH, YCTHBIE PA3bSICHEHUSI SKCIEPTAMU CBOMX 3aKIIOUYCHUH,
MOSICHEHHU S CHEeNUaIUuCTOB;

10) cBexenust 00 oriameHWW JOKYMEHTOB, JAaHHBIE OCMOTpPA BEIIECTBEHHBIX
JI0Ka3aTeIbCTB, MPOCIYIIMBAHUS 3BYKO3aIIUCEH, MPOCMOTPa BUI€03aIKCel, KHHOMATEpUaJIoB
;

11) conepskaHue BOIPOCOB U OTBETOB, MMEBIIIMX MECTO B 3aJie 3aCeaHusl TPETEHUCKOTO
c y x a
12) cBenenusi 00 OTIANICHUHN M Pa3bsICHEHUH COJIEPKAHUS PEUICHUS U ONpeeIcHuH,

pPa3bsCHEHUU nopsaka u cpoka ux 00XaJlOBaHUS;
13) cBenenusi 0 pa3bsICHEHUU JIMIAM, YYaCTBYIOIIUM B JieJie, TpaB Ha O3HAKOMJICHUE C
NPOTOKOJIOM u nojxavyu Ha HETO 3aMEeYaHUuM;
14) JaTa COCTaBJIECHUA NPpOTOKOJIA.

3. IIpoTokon cocTaBisieTCcs CEeKpeTapeM 3acelaHusi TPETEHCKOTO CyJlia, KOTOPBIH
Ha3HA4aeTCs] TPETEUCKUM CYJIOM MO COTJIAUIEHUIO CTOPOH TPETEHCKOro pa3zoupaTesbCcTBa,



7100 B COOTBETCTBUHM C PETJIAMEHTOM IIOCTOSHHO JCHCTBYIOIIETO TPETEHCKOro Ccyja.
4. Jluna, ydacTByIOIIME B JieJie, U MPEICTAaBUTEIU BIpaBe XOJaTaliCTBOBaTh 00

OTJIAIICHUM KaKOW-TMOO YacTH IPOTOKOJIA, O 3aHECEHHM B TMPOTOKOJ CBEICHUU 00

00CTOATENbCTBAX, KOTOpPBhIE OHHM CYUTAIOT CYHIECTBEHHBIMU  JJIsI  Jieja.

5. IIpoToKOa JOJKEH OBITh MOJATOTOBJICH U MOJIMKUCAH HE MO3JHEE TPEX THEW mocie
OKOHYAHMUS 3aceJaHus TPETEHUCKOTO cynaa.

[To cmoxHBIM J1€J1aM U3TOTOBJIEHHUE W MOANUCAHUE MTPOTOKOJIA 3aCEAaHUS TPETEUCKOTO
CyJa MOXET OBITh OCYIIECTBJICHO B 0ojiee NJIUTENBHBIN CPOK, HO HE IMO3JHEe, YeM uepes
IECSTh THEH rmoclie OKOHYaHM 3acegaHus TPETENCKOTO cyna.

6 IIpoTokon moAnucChIBaETCsS MpeACcCeaTeILCTBYIOMM U cekpeTapeM. Bee n3MeneHus,
MOTNPABKH, JOMOJIHEHHS JOJKHBI OBITh OTOBOPEHBI B IMPOTOKOJE W YIOCTOBEPEHBI UX
MOIUCIMHU.

I'maBa 5. Pemenue Tperenckoro cyza

Cratps 32. O643aTeHOCTD PpeMEeHUs TPETEHCKOro cyia

CTopoHBbI, 3aKJIIOYUBIINE TPETEHCKOE CorjalieHue, MPUHUMAIOT Ha ce0si 00A3aHHOCTh
WCIIOJIHUTD pELIEHNE TPETEUCKOTO cyaa. CTOPOHBI U TPETEUCKUN CYyJ IPUIIATAIOT BCE YCHIINS
K TOMY, 4TOOBI pelIeHUE TPETEUCKOro Cy/1a ObUIO FOPUIUYECKH UCIIOIHUMO.

Cratps 33. IIpuasTHE PEIICHHUA TPETCHCKAM CyIOM

1. ITocne uccnemoBanusi OOCTOSITENBCTB Jieia TPETECHCKUM Cy1 OOJIBITUHCTBOM TOJIOCOB

TPETEUCKUX CYAEH, BXOIAUIMX B COCTAaB TPETEHMCKOrO CyJaa, NPUHUMAET pELICHHUE.

Pemenne oO0BSABIAETCS B 3acelaHUU TPETEHCKOTO cyma. TpeTelickuii cyn Bmpase
OOBSIBUTh TOJBKO PE30JIOTUBHYIO 4YacTh pellieHus. B 3ToMm ciiyyae, €Ciu CTOPOHBI He
COrJIacoOBaJIM CPOK JJIs HAIpaBJ€HUS PELIECHUS, MOTUBUPOBAHHOE PELIEHUE JIOJKHO OBITh
HaIpaBlieHO cTopoHaMm B TeueHue 30 gHEH co MHA OOBSABICHHS PE30JIOTUBHON YacTH
p e m e H U 4

Cynabsi, HE COIJIaCHBIN C pelieHueM OOJBIIMHCTBA YJIECHOB TPETEHCKOIo Cy/a, BIIpaBe
U3JI0KUTHh CBOE 0C000€ MHEHHE, KOTOpOoe€ Mpuiaraerca K pemeHuto. CTOPOHBI BIpaBe
3HAKOMHUTHCS c 0COOBIM MHEHUEM TPETEUCKOTO CYIbH.

2. Tpereiickuii cyJ BIpaBe, €CliM MPU3HAET 3TO HEOOXOAUMBIM, OTJIOKHUThH MPUHATHE
pelIeHusl U BbI3BaTh CTOPOHBI HA JIONOJHHUTEIBHOE 3aCEaHhe NMPHU YCIOBUU COOIIOAEHUS
MOJIOKEHUM MyHKTa 3 CTaThbH 27 HAaCTOAIIETO 3akoHa.

3. Eciii B X0J€ TPETEMCKOro pazoupaTenbCTBa CTOPOHBI YPETYJIUPYIOT CHOpP MyTEM
3aKJIFOYEHHS. MUPOBOT'O COTJIAILIEHUs, KOTOpOEe He OyAeT MPOTHUBOPEUYUTHh 3aKOHAM U HMHBIM
HOPMATHBHBIM MPABOBBIM aKTaM U HE OyJIeT HapyllaTh MPaBa U 3aKOHHBIE HHTEPECHI APYTUX
JIMILI, TPETEUCKUI Cy/ MpeKpaliaeT pa3oupaTesbcTBO U MO MPOChOE CTOPOH U IPU OTCYTCTBUU
BO3PAXKEHUH C €r0 CTOPOHBI (PUKCUPYET 3TO YPETYJIUPOBAHKUE B BUE PEIICHUS TPETEHCKOTO
cyna Ha COTJIaCOBAaHHBIX YyCIOBUAX.



Pemenne Tpereickoro cyia Ha COrjlaCOBaHHBIX YCIIOBUSX BBIHOCUTCSI B COOTBETCTBUU C
MOJIOKEHUSIMU CTaThbU 34 HACTOSINIETO 3aKOHA U COACPKUT YKA3aHUE HA TO, YTO OHO SIBJISIETCA
pEILIEHHEM TPETEHUCKOro cyaa. Takoe pemeHre TPETEHMCKOro cyaia MMEET TaKOM K€ CTaTyC U
JeicTBUe, KakKk W JiIo0oe peuieHue TPEeTecKoro cyjaa MO CYHIECTBY cropa.

4. PemeHue TPETEMCKOro CyJa CUYHUTAETCA NPUHATHBIM B MECTE TPETEUCKOIO
pazOupaTenbCTBa M BCTYMAET B CWIY B JIEHb, KOIJa OHO MOJAMKMCAHO TPETEUCKUM Cynbel (
CYZIbSIMU).

Cratbg 34. ®opma U cofepkaHie PEIICHUI TPETEHCKOro Cyia

1. Pemenue TpeTelcKOTo Cyaa u3jaraeTcs B MUCbMEHHOW (opMe U MOIINUCHIBACTCS
TPETEUCKUMU CYAbSMH, BXOJSAIINMU B COCTAB TPETEHUCKOTO CyJ1a, B TOM YMCJIE TPETEUCKUM
cyabei, umernmuM ocodoe MHeHue. Ecnu Tpeteiickoe pa3OupatebCTBO OCYIECTBISAIOCH
KOJUIETHAJIBHO, TO PEIICHHE MOXET ObITh MOAMHCAHO OOJIBIIMHCTBOM TPETEUCKUX CYIEH,
BXOJSLIMX B COCTaB TPETEHCKOTO CyJaa, MPU YCJIOBUU YKa3aHUS YBAXKUTEIBHOW NMPUYUHBI

OTCYTCTBUA NOoANUCEN APYTUX TPETEUCKUX cyaen.
2. B pemeHUH TpETEUCKOTO cyda MAOJIKHBI OBITh YyKa3aHBbI:
1) nara NPUHATHU A pemieHud;

2) MeCTO TPETEHCKOro pa3oupaTeIbCcTBa, ONPEACIICHHOE B COOTBETCTBUHU CO CTaThel 21
HacToOsSHO er o 3akoHa,;
3) cocTaB TpeTeilickoro cyaa W TOpPAAOK ero (opMupoBaHUS;
4) HauMEeHOBaHUE CTOPOH cropa, GaMUIIUU U UHUIIMAJIBI, TOJKHOCTH UX MPEACTaBUTENICH
c yKa3zaHueMm NOJTHOMOYMUH,;
5) oOocHOBaHME KOMMETEHUMHU TpeTEeUCcCKoro cynaa;
6) TpeOoBaHHMS HCTHA M BO3PAXKEHUS OTBETUMKA, XOJATaiiCTBA CTOPOH;
7) CyIIHOCTH CIIOpa, 3asBICHUS, XOJaTalWcTBa, OOBSICHEHUS YYAaCTBYIOUIUX B
pa3OupatTenbCTBE AU ;

8) obOcrosATeNnbCTBA Jiena, YCTAHOBJICHHBIE TPETEUCKUM CYJIOM, JI0Ka3aTelbCTBA, Ha
KOTOPBIX OCHOBaHBI BBIBOJIBI TPETEHCKOTO Cyaa 00 3TUX 0OCTOSATENhCTBAX, 3aKOHBI U MHBIC
HOPMATHUBHBIE TPABOBBIE aKThl, KOTOPHIMH PYKOBOJCTBOBAJICS TPETCUCKHA CyJ TpHU
OPUHATHUH pemeHus.

B pe30sifoTUBHON 4YacTH pelIeHMs] YKa3bIBAalOTCSA BBIBOJBI TPETEHCKOro cyna 00
YAOBJIETBOPEHUH WJIM OTKa3e B YIOBIECTBOPEHUU KaXJOTO 3afABICHHOIO HCKOBOTO
TpeOOBaHUsI, CyMMa PacxoJl0B, CBSA3aHHBIX C Pa3pelICHUEM CIIOpa B TPETEUCKOM CyIe,
pacrpesieieHue YKa3aHHBIX PacXoJ0B MEXIy CTOPOHAMHU M MPU HEOOXOJIUMOCTH CPOK U
nopsSIA0K UCTOJTHCHHUS NPHUHIATOTO pelecHus.

3. [locne mpuHATHA pEIIeHHs KaXI0H CTOPOHE OJDKEH OBITh BPYUYEH JIMO0 HAIpaBiIcH
AK3EMIUISIP pEIIeHUs], 0(OPMIIEHHOT'O B COOTBETCTBUU C TyHKTOM | HACTOSIIEH CTAaThU.
Crarbs 35. 3akOHHOCTH B 060CHOBAaHHOCTh PEIICHUS



1. PemeHue TpeTelckoro cyaa JOOJDKHO OBITh 3aKOHHBIM M OOOCHOBAaHHBIM.

2. Tpereickuil Cy OCHOBBIBAET CBOE PELIEHUE JIMIIb HA TEX JOKA3aTEIbCTBAX, KOTOPHIE
ObUIM KCCIIeIOBaHbI B 3aCE€JaHUH TPETEHCKOIo Cy/a.

Cratba 36. JJonomEuTEI HOE PEMICHHE

1. Ecniu cTOpoHBI HE JOTOBOPMIIMCH 00 MHOM, TO JII00ast U3 CTOPOH, YBEIOMHUB 00 3TOM
IPYTYIO0 CTOPOHY, MOKET B TeueHue 10 nHel mocie nojy4eHus pelieHus: TpeTecKoro cyaa
00paTUTBCS B TOT K€ TPETEHUCKUMN Cy C 3asBJEHUEM O MPUHATHH JOTOJHUTEIBHOTO PEIIECHUS
B OTHOIIICHUH TPEeOOBAHUM, KOTOPHIE OBLIN 3asBJICHBI B X0J/I€ TPETEHCKOT0 pa30oMpaTenbCTBa,
OJIHAKO HE HAIIUIM OTPAXEHUS B PEIICHUH. Y Ka3aHHOE 3asBJICHHUE JIOJKHO ObITh B TeueHue 10
JHEHN TOCIIe €ro MOTYYEHUsI PACCMOTPEHO COCTABOM TPETEHCKOIO CyJa, pa3pelluBIINM CIIOP.

2. Ilo pe3ynbTaTaM paccMOTPEHHUS COOTBETCTBYIOIIETO 3asBJICHUS MPUHUMAETCS OO0
JOMOJHUTEIBHOE PELIEHNUE, KOTOPOE SIBJISIETCS COCTABHOM YaCThIO PELIECHUS TPETEHCKOIro
cyaa, aubo ompeneneHue 00 OTKaze B YJIOBJIETBOPEHUHU 3asBJICHUS O MPUHITUU
JOTIOJTHUTEIBHOTO PELICHHUS.

Cratps 37. PaccMoTpeHHE cmopa B TPETEHCKOM cCyIe
IO BHOBb OTKPHIBIIMMCS 00CTOATENECTBAM

1. Pemmenue TpeTeHCKOro Cy/na MOXKET ObITh MEPECMOTPEHO MO 3asSBJICHUIO OJHOU U3
CTOPOH TPETEMCKOTO COTJAlIeHUs] WIM MHOTO JIMLA, TpaBa KOTOPOro 3aTPOHYTHI, 110 BHOBb
OTKpBIBIINMCST 00cTosiTenbeTBaM. OCHOBAHMSIMHM JIJIsl TIEPECMOTpa PELIECHUsI TPETEHCKOTro
cyna o BHOBbD OTKPBIBIIUMCS o0cToATeNbCTBAM ABJISIFOTCS

1) cymecTBeHHBIE AJis Jiefia OOCTOSITENbCTBA, KOTOPhIE HE ObUIM M HE MOTJIHU OBIThH
M3BECTHBI 3aBUTEIIO;

2) yCTaHOBJICHHBIE BCTYIIMBILIUM B CUJTy IPUTOBOPOM CY/JIa 3aBEJOMO JIOKHBIE TOKA3aHUS
CBUJIETENS, 3aBEIOMO JIO)KHOE 3aKJIIFOYEHHUE DKCIEPTA, 3aBEJOMO HENPaBUJIBHBIN NEPEBO/,
MOAJIOKHOCTh JOKYMEHTOB JIMOO BEUIECTBEHHBIX JOKAa3aTEIbCTB, IMOBJEKIIME 3a COOOM
IIOCTAaHOBJICHUE HE3aKOHHOTO aubo HEOOOCHOBAHHOTO pelIeHus;

3) yCTaHOBJIEHHbIE BCTYIUBILIUM B CUJTy IPUTOBOPOM CYJIa IPECTYIIHbBIE AEUCTBUS CTOPOH
, IPYTUX JIML, YYaCTBYIOIIMX B JIE€J€, JU00 MX MPEICTABUTEIEH WM MPECTYIHBIE NESHUS
TPETEUCKUX CyJeH, COBEpPUIEHHbIE NPHU PACCMOTPEHUM  JTAHHOrO  JeJa.

2. 3asgBieHHE O MEPECMOTPE PELICHUS TPETEUCKOro CyAa IO BHOBb OTKPBIBIIMMCS
00CTOSITEIHCTBAM MOJAETCS U PACCMATPUBAETCS B TPETEHCKOM CY/Ie, BBIHECIIEM PEIICHHE, B
TEYEHUE TPEX MECSIEB CO JHS YCTAHOBIEHHUS OOCTOSITENIBCTB, CIyXKAIIMX OCHOBAHUEM IS
nepecMoTpa B nopsake, OIpEIEIIEHHOM HACTOSIUM 3aKOHOM.

[Ipn HEBO3MOXKHOCTU 3acedaHusl TPETEUCKOro CyJa, B TOM YHCJIE U MOCTOSHHO
JEHCTBYIOIEr0 TPETEHCKOIO Cy/a, BBIHECHIETO PEIICHHUE B MPEXKHEM COCTABE, 3asBJICHUE O
IEPECMOTPE PEIICHUS 110 BHOBb OTKPBIBIIMMCS OOCTOSITENIHCTBAM PACCMATPUBAETCS HOBBIM
COCTaBOM TPETENUCKOro cyna, CGOPMUPOBAHHBIM B MOPSAKE, YCTAHOBICHHOM HACTOSILIUM
3aKOHOM.

Cratps 38. PazpicHeHUE pemeHus



1. Ecnu cTopoHBI HE JOTOBOPWIIMCH 00 UHOM, TO JIF00ast U3 CTOPOH, YBEIOMHUB 00 3TOM
IPYTYIO0 CTOPOHY, MOKET B TeueHue 10 IHEH mocie nojgydeHus peleHus: TpeTEMCKOoro cyaa
00paTUTHCS B TOT K€ TPETEUCKUIN CYJ| C 3asBJICHUEM O Pa3bsICHEHUU pelieHus. 3asBICHUE O
Pa3bACHEHUH pEUICHUS JOJIKHO ObITh pacCMOTpeHO B TeueHue 10 nHel mocie ero nojgydeHus
COCTaBOM TPETENCKOTO cyna, pa3pemuBIIUM crop.

2. Tpereiickuil Cy1 pa3bsCHAET MPUHATOE UM PELIEHUE, HE U3MEHSIS €r0 COAEPKaHUS.

3. 1o pe3ynapTataM pacCMOTPEHHSI COOTBETCTBYIOIIETO 3asiBICHUS BHIHOCUTCS JTUOO
ONpPEAETIEHNE O PAa3bACHEHUM PEUIEHUS, KOTOPOE SIBJISIETCS COCTABHOM YacCThIO PELICHUS
TpETEeNCKOro cyaa, 100 onpeiesieHne 00 0TKa3e B Pa3bICHEHUHU PEIICHUS.

Cratps 39. HcopaBieHHe ONHCOK, OINEYaTOK,
apu(pMeTHIecKuX ommboK

1. Tperetickuii cyn BIpaBe 1Mo 3asiBJICHUIO JIIOO0H U3 CTOPOH WJIU MO CBOEH WHUIIMATHBE
UCIIPABUTHh JOMYIICHHbIE OINHUCKH, ONEYaTKH, SBHbIE apuUMETUUYECKHUE OIIHOKH.

2. O06 ucnpaBieHUU OIMHUCOK, ONEYATOK, ApUPMETUYECKUX OIIMOOK TPETEHCKUHN CY[
BBIHOCUT ONIPEICJICHHE, KOTOPOE SIBJISIETCSI COCTABHOW YaCThIO PEIICHMUS.

Cratba 40. OnpezneneHAe TPETSHCKOTO Cyaa
ITo BompocaMm, He 3aTparMBarOIIMM CYIIECTBA CIIOpA, TPETEHMCKUN CYJ BBIHOCHUT
OIpPEENICHHS], KOTOPBIE JOJKHBI ObITh MOTUBUPOBAHBI.
Crartpa 41. IIpexkpamenue TpeTeickoro pa3doupareIbCTBa
Tpetelickuil CyJ1 BHIHOCUT OIpe/ieNIeHUE O NMPEKpalIEHUU TPETEHCKOro pa3oupaTenbCTBa B
cayudasdx, ecilu
UCTEI] OTKa3bIBAETCS OT CBOEro TPEOOBAaHUS, €CIU TOJbKO OTBETYUK HE 3asBUT
BO3PaKEHUsSI MTPOTHUB MPEKPALIECHUS] TPETEHCKOro pa30upaTenbCTBa B CBSI3M C HAIMYUEM Y
HEro 3aKOHHOIO HHTEpeca B  pa3peuleHUuH CclIopa IO  CYILIECTBY;
TPETEUCKUI Cy]l BRIHEC OMpeieieHue 00 OTCYTCTBUM y TPETEHCKOTO CyJla KOMIIETEHIINT
paccMaTpuBaTh nepeaaHHbIA Ha ero pa3pemeHue crnop;

MMEETCSl BCTYIUBILIEE B 3aKOHHYIO CUJTY, PUHATOE IO CIIOPY MEXK]Yy TEMH K€ CTOPOHAMHU
, O TOM K€ IMPEIMETE M IO TEM K€ OCHOBAHHUSM PEIIEHUWE KOMIIETEHTHOIO CyJa HIIH
TPETEUCKOTO cynaa;

CTOPOHBI MPHIIIA K COIJIAIICHUIO O MPEKpalleHUU TPETEHCKOro pa30oupaTesbCTBa;

JUKBUAUPOBAHO IOPUINUECKOE JIUIIO, HACTYTMHIIA CMEPTh (PU3ndecKoro Juia (00bSBIECHO
yMEpIINM), TU00 (PU3UYECKOE JIULO MPHU3HAHO OE3BECTHO OTCYTCTBYIOIIMM, SIBJISIFOLIUECS
CTOPOHOH TPETEUCKOTO pa30uparenabCcTBA;

UCTEI 0TKA3aJICsl OT UCKA U OTKA3 IPUHSIT TPETEHCKUM CYIOM.

Crarbs 42. XpaHeHue penICHAN U A€l

1. Pemienne Tpereickoro cyaa s pa3pelieHus KOHKPETHOTO CIIOpa B MECAYHBIA CPOK
MOCJIE €r0 MPUHATHS HANPaBISETCS] BMECTE C MaTepHalaMu O 1€y JJisl XpaHEHUs B OJIVH U3
NOCTOSSHHO NEeNCTBYHOUUX TPETEUCKUX CyIOB.

2. Ecnu npaBWwiIiaMy MOCTOSHHO JAEHMCTBYIOIIETO TPETEUCKOTO CyJa HE ONPEAECICH NHOU



CPOK, TO PacCMOTPEHHOE B MOCTOSIHHO JIEMCTBYIOIIEM TPETEHCKOM CyJe A0 XPaHUTCS B
JTAHHOM TPETEHUCKOM CYJIe HE MEHEE MSITH JIET C AaThl IPUHSITHUS IO HEMY PEIICHHUS.
Cratps 43. O0xatoBaHe pEMICHUS TPETEHCKOTO Cyaa
1. Pemienue TpeTeicKoro cyaa MoXeT ObITh 00KajJ0BaHO CTOPOHAMHU B KOMIIETEHTHOM
CyJ€ B MOPSAJKE, YCTAHOBICHHOM TPaXJAaHCKUM MPOLECCYyAIbHBIM 3aKOHOJATEIICTBOM.

2. Peniennie TpeTenCcKOro cyjia MOKET ObITh 00KaJIOBAHO JIMIIIb B CIIy4asiX, €CIIM CTOPOHA
100 IO, TpaBa KOTOPOro ObUIA 3aTPOHYTHI, MOJIABIINE 3asBIICHUE 00 OTMEHE pEelIeHUs
TPETEMCKOTO cynaa, npeacTaBsT N0Ka3aTelbCTBA TOTO, 4TO:

1) Tperelickoe coriamieHue SBISETCA HEACHUCTBUTEIbHBIM IO OCHOBAHMSIM,
MpeayCMOTPEHHBIM 3akoHamu PecnyOmuku Kaszaxcran wim HEJEHCTBUTENBHO IO TPaBYy,
KOTOpOMY CTOPOHBI 3TO coTrJialieHue NOJYUHUIIHU,

2) pellieHre TPETEHCKOro Cya BEIHECEHO IO CIOPY, HE MPEyCMOTPEHHOMY TPETEHCKUM
COTJIallIEeHHEeM WJIM HE MONaJatonieMy MOJ] €ro yCIOBUS, TUO0 COAEP>KUT MOCTAHOBICHHUS TI0
BOIPOCAM, BBIXOJSIIMM 3a MPEAeNibl TPETEHCKOro COrJalleHus, a TaKXe BCJIEACTBHE HE
NOABEIOMCTBEHHOCTH cropa TPETEUCKOMY cyny.

Ecnu mocraHoBIeHUsT TPETEMCKOro cyAa Mo BOMpPOcaM, KOTOPhIE OXBAThIBAIOTCS
TPETEUCKUM COTJIAIIEHHEM, MOTYT OBITh OTJEJCHBI OT TMOCTAHOBICHHH IO BOMpPOCAM,
KOTOpPBIE HE OXBATHIBAIOTCSI TAKUM COTJIAIICHUEM, TO MOYKET ObITh OTMEHEHA TOJILKO Ta YacTh
pellleHus TPETEHUCKOro cylia, KoTopasi COAEPAKUT IOCTAHOBJICHHUS IO BOMpOcaM, He
OXBaTbhIBA€MBIM TPETEHUCKUM COTJIAIEHUEM ;

3) cocTaB TPETEHCKOTO Cylla WK TPETEHCKOe pa30oMpaTeIbCTBO HE COOTBETCTBOBAIH
TpeboBaHUsIM 3aKkoHOAaTenbcTBa PecnyOnuku Kazaxcran o TpereiickoM pa3OupaTeinbCTBE;
4) cTtopoHa He ObLIa JAOJDKHBIM 00pa3oM yBegomieHa o0 m30paHuu (Ha3HAYCHUH)
TPETEHUCKUX CyJel WM O BPEMEHU M MECTE 3aceJaHus TPETEHCKOro cyaa Jubo 1Mo Apyrum
NpuYyrHaM HE MoTJla MPeACTaBUTh TPETEUCKOMY CyAy CBOU OOBSICHEHUS;
5) penieHne TPETEHCKOTO CyAa MPOTUBOPEUUT NMPHUHITUITY 3aKOHHOCTH U MTyOJTUIHOMY
NOpAAKY Pecny6nuku KazaxcraH;
6) cmop He MOr OBITh NPEIMETOM TpPETEeHCKOro pa30dupaTenbCcTBa.

3. B cnydyae oTMeHBl pellleHUs TpeTeicKoro cypaa nwobas U3 CTOPOH BIIpaBe B
COOTBETCTBHUM C TPETEHCKUM COIJIAalIEHUEM OOpaTUThCS B TPETEHUCKUM CY/I.

B ciyuae, ecnu pemieHre TPETEHCKOTO Cylla OTMEHEHO IMOJHOCTHIO WA YaCTUYHO
BCJICICTBUE HEACHCTBUTEIBHOCTH TPETEHCKOTO COIJIANIEHUSI WM MOTOMY YTO pEIICHUE
MPUHATO N0 CHOpPY, HE MOPEAYyCMOTPEHHOMY TPETEHCKUM COTJIAIEHHEM WU HE
NOANAJAI0IEMy IOJI €ro YCIOBUs, JIMOO COAEPKHUT MOCTAHOBJEHHUS MO BOMPOCAM, HE
OXBAaTBHIBAEMBIM TPETEHUCKUM COTJIAIEHUEM, COOTBETCTBYIONIMM CIOp JAajbHEUIIEMY
PAaCCMOTPEHUIO B TPETENCKOM CY/IE€ HE MOJICHKHUT.

I'maBa 6. cnoiHeHMe pemieHns TPETeMCKOro Cya



Cratbs 44. VIcnonHeHNE pEIIECHUS TPETEHCKOTO CyAa
1. PemieHue TpeTeHCcKOro Ccyjia MOMJIEKUT 00SI3aTeIbHOMY UCIIOJHEHUIO B TIOPSIKE U
CpPOKH, YyCTAHOBJEHHBIC B pEUIeHUN.
2. Ecniu B pemeHun TpEeTEHCKOro cyjia CpOK HE YCTAHOBJIEH, TO OHO IOJJICKHUT
HEMEIJICHHOMY HCIIOJIHEHUIO.
Cratea 45. IIpuHyauTenbHOE HMCHOONHEHHE pPEMEHHSA TPETEHCKOTo
cyna
Ecnu pemienue Tpetelickoro cyaa He UCMOIHEHO T00POBOJIBHO B YCTAHOBIEHHBIN CPOK,
TO OHO MOJJICKUT NPUHYAUTEIBHOMY HUCIOJTHEHUIO.
[IpuHyANTENbHOE HMCIIOJHEHUE PEUICHHUS TPETEMCKOro CyAa OCYIIECTBISIETCS IO
MpaBujaM UCIOJHUTEILHOTO IMPOU3BOJICTBA, ACHCTBYIOIIMM Ha MOMEHT HCIIOJHEHUS
pelIeHus TPETeMCKOro cy/ia, Ha OCHOBE BBIJIAHHOTO KOMIIETEHTHBIM CYJIOM HCHOJHUTEIBHOTO
JUCTa Ha MPUHYAUTEIbHOE UCTIOJIHEHUE PEIICHUs TPETEHCKOro cya.
Cratpa 46. B3spickaHHe pacxomgoB, CBA3aHHEIX C
NPUHYAUTEIBHEIM HCIOJIHEHHEM pPEMEHHS
TPETEHCKOro cyaa
JlonoTHUTENbHBIE PACXO/IbI, CBSI3aHHBIE C MPUHYJAUTEIbHBIM HUCIIOJHEHUEM pPEIICHUS
TPETEICKOro Cy1a, BO3JIAratoTcsi Ha CTOPOHY, HE UCIIOJIHUBILYIO PEIIEHHE I00POBOJIBHO.
Cratea 47. OcHOBaHHA [Jid OTKa3a B BHJad€ HCIOIHUTEIHHOTO
JmcTa
1. ITpu paccMoTpeHuUU 3asiBJICHHS O Bbla4ye UCIOJTHUTEIBHOTO JINCTA COOTBETCTBYIOIIHIA
KOMIIETEHTHBIN Cy/l HE BIIPABE UCCIEA0BATh OOCTOSTENHCTBA, YCTAHOBICHHBIE TPETECHCKUM
CyaoM, JM0O TIepecMaTpUBaTh pEIIEHHE TPETEWCKOro CcyAa IO CYIIECTBY.
2. KoMnieTeHTHBIN CyJl BBIHOCHUT OIpeAesieHre 00 0TKa3e B BbIJa4e MCIOJHUTEIHHOTO
TUCTaA B caiyuasdax, €Clu:
1) ctopoHa, IPOTHUB KOTOPOI OBLIIO IPUHSTO PEIICHNUE TPETEHCKOTO Cy1a, MPEJCTAaBUT B
KOMIIETEHTHBIU cyn I0Ka3aTeabCTBA TOTO, 4TO:
TpeTEMCKOe COTrJIallleHUuE  SIBASETCS  HEACHUCTBUTEIbHBIM;
pelieHrne TPEeTeUCKoro cyaa NpUHSTO MO CIOpy, HE MPEAYCMOTPEHHOMY TPETeHCKUM
COTJIAIIEHUEM WJIA HE MOJIMAIAI0IIEMY O] €T0 YCIOBUS, U COJIEPKUT MOCTAHOBJIEHUS 10
BOIIPOCAM, BBIXOJAIIUM 3a MPENeNbl TPETEHCKOro COIJIAIIeHUs, a TaKXKe BCJIEICTBHE
HETNIOABEAOMCTBEHHOCTH CIIOPA TPETEMCKOMY Cyly. ECiii IMOCTaHOBIEHUS TPETEMCKOTO Cy1a
M0 BOIPOCAaM, OXBAThIBAEMBIM TPETEHCKUM COTJIAIICHHEM, MOTYT OBITh OTIEIECHBI OT TeX,
KOTOPBIE HE OXBATHIBAIOTCSI TAKUM COTJIAIICHUEM, TO B BblJjaye MCIOJIHUTEIBLHOIO JUCTA Ha
MPUHYIUTEIBHOE UCIOTHEHUE TOW YacTH PEIICHUS] TPETEMCKOro cyaa, KOTopas COJIEPKUT
MIOCTAHOBJICHHSI 110 BOIIPOCAM, OXBAaThIBAEMBIM TPETEUCKUM COTJIALIEHUEM, HE MOXKET OBITh
O T K a3 aH 0 ;
COCTaB TPETEUCKOro CyJa WM TPEeTeHCKoe pa30oupaTeabCTBO HE COOTBETCTBOBAIU
TpeboBaHMsAM 3akoHOAaTeNnbcTBA PecnyOnuku Kazaxctan o TpereiickoMm pa3OupaTesibCTBE;



CTOpPOHA, TPOTUB KOTOPOU OBLIO MPHUHATO pEHIEHHE TPETEHCKOTo cyna, He Oblia
JIOJDKHBIM 00pa3oM yBeloMJiIeHa 00 u30paHuu (Ha3HAYEHHMM) TPETEHCKUX Cyaedl Wik o
BPEMEHHU W MECTE 3acelaHusl TPETEHCKOTo cyaa au0o Mo APYrUM NpUYMHAM HE MOTJIA
npeacTaBUTh TpeTecKoMy cyny CBOH 0OBSICHEHUS ;

OJIHa M3 CTOPOH MPHU 3aKJIIOUYEHUH TPETEUCKOrO COTJANICHHUS OblIa MOJTHOCTHIO WU
YaCTHUYHO HeJpeecnocobOHa;

MMEETCsl BCTYNUBILIEE B 3aKOHHYIO CHJIy, BBIHECEHHOE IO CIOpPY MEXKIYy TEMHU XKe
CTOPOHAMU, O TOM K€ MPEIMETE U MO TEM KE OCHOBAHUSIM, PEIICHUE KOMIIETEHTHOTO CyJaa
WM TPETEUCKOTO Cyjaa, TM0O0 OINpeAeseHle KOMIETEHTHOTO CyAa WIH TPETEHCKOro cya o
MpEeKpalleHud MPOU3BOJICTBA MO JEely B CBA3M C OTKa30M MCTHA OT UCKa;

BBIHECEHUE PEUICHUSI TPETEUCKUM CYJOM CTal0 BO3MOKHBIM B pe3yJIbTaTe€ COBEPLICHUS
NpecTyNnJIeHuUs, YCTAHOBJIEHHOTO NPUTOBOPOM cyna.
2) KOMIIETEHTHBI I cyn YCTAaHOBHUT, 4TO:

CIIOp HE MOJKET ObITh IMPEAMETOM TPETEHUCKOTO pa30oMpaTebCTBa B COOTBETCTBUU C
3aKoHoAaTeNbCTBOM PecnyOnuku Kazaxcran wim Apyroro mpasa, KOTOPOMY CTOPOHBI
MOTYUHUITU TpeTeickoe corjlaleHue no JTaHHOMY crnopy;

pelieHrne TPETEHCKOro Cy/ia MPOTUBOPEUYHUT MPUHIIMIY 3aKOHHOCTH U MyOJIHMYHOMY
NOPAIKY Pecnyb6nuxku KazaxcraH.

3. B cnydae BhIHECEHUS KOMIIETEHTHBIM CYJOM OMpejeieHus 00 OTKa3e B BbIAaue
UCIIOJIHUTEJIBHOTO JINCTAa CTOPOHBI BIPABE B COOTBETCTBUU C TPETEHUCKHUM COTJIAIICHUEM
oOpaTUThCSI B TPETEUCKHH CyJ MO0 KOMIETEHTHBIH CyI C COONIOCHHEM TMpPaBUII
NOABEIOMCTBEHHOCTH U TMOJICYJTHOCTH, 33 HCKIIOYEHHUEM CIIy4YaeB, IMPEIyCMOTPEHHBIX
3aKOHOJATEIbHBIMHA aKTaMHU.

I'maBa 7. VicnioiiHeHVe pEMICHNH TPETEHCKUX CyAOB,
BEIHECECHHBIX B HHOCTPAHHBIX T'OCYIapCTBax

Cratpa 48. OO6a3aTenbHOCTh pEIMEHHH TpPETEHCKHX CYHOB,
BBIHECCHHBIX B HHOCTPaHHBIX I'OCYZlapCTBax
Pemenue TpeTeicKoro cynia, BBIHECEHHOE B MHOCTPAHHOM T'OCYJIapCTBE, MPU3HACTCS
00s13aTeNIbHBIM U MIPUBOJIUTCS B UCTIOJTHEHUE B TIOPSIIKE, YCTAHOBJIEHHOM 3aKOHOAATEIHCTBOM
Pecny6nuku KazaxcraH, ¢ yueToM IMOJI0KEHUN HACTOSIIEH TIaBbI.
Cratpa 49. Ilopsagox oOpamieHHs 3a NpPH3HAHHEM U NPHBEACHHEM
B HCOOJHEHHE PEMEHUN TPETEHCKUX CYIOB,
BBIHECEHHBIX B HHOCTPaHHBIX I'OCYyZapCTBax
1. Pemrenune TpeTenckoro cyia, BBIHECEHHOE B HHOCTPAHHOM T'OCYIApCTBE, BHOCUTCS JJIS
OpU3HAHUSA M TPHUBEICHUS B MCIOJHEHWE B COOTBETCTBYIOIIMI KOMIIETEHTHBIN CY[
PecnyOnukn KaszaxcraHn, ompezaensieMblii B COOTBETCTBUM C rjaBoid 3 I'paxaaHcKoro
IpOLECcCyalbHOTO KOJeKca PecnyOnuku KazaxcraH.



2. Jlns npu3HaHug U NPUBEACHHS B HCIOJIHEHUE PEIICHUS TPETEMCKOTOo Ccyla,
BBIHECEHHOI'0 B MHOCTPAHHOM T'OCYAApCTBE, CTOPOHE, XOJATAUCTBYIOLIEH O NPU3HAHUU U
IIPUBCACHUHA B HUCITIOJIHCHUC PCIICHUA, HCO6XOI[I/IMO nNpcaACTaBUTL:

1) JOJI2KHBIM 06pa30M YJIOCTOBepeHHBIﬁ HO}IJIPIHHBIfI OK3CMILIAP PCIICHUA TpCTeﬁCKOFO
cyna 1581871 ero JOJI)KHBIM o0Opa3zom 3aBEPEHHYIO KOIIHIO;

2) HOIIJIHHHLIfI OK3CMILIIAD TpCTGﬁCKOFO corjlali€Hus HJIn €ro AOJI)KHBIM 06p330M
3a4BEPEHHYIO KOI U I0 ;

3. B ciyuae, eciu pellieHUe WIH COrIall€eHUEe U3JI0KEHbI HE HA TOCYJJapCTBEHHOM WU
PYCCKOM A3bIKax, CTOpPOHA, XOI[aTafICTByIOHIaH O MMPHU3HAHHUHK U IIPUBCACHHWU B UCIIOJITHCHHUC
pellleHuss TPETEHCKOTo CcyJa, HapsAay C YKa3aHHbIMU B NYHKTE 3 HACTOSIIEW CTaThbU
AOKYMCHTaAMMU MPCACTABIACT HX HJOJIKHBIM o6pa30M 3aBCPCHHBIC IICPCBOJALI Ha
rOCyIapCTBEHHBIN UJIN PYCCKUU A3BIK.

Cratba 50. OcHOBaHHA 11 OTKa3a B NPU3HAHHHM H MIPUBCACHHUH

B HCHOJHECHHE PCMECHHN TPETEHCKHX CYIOB,
BBHIHECEHHBIX B MHOCTPAHHBIX TOCYAapCTBax

1. KoMneTeHTHBIN CyJ BBIHOCUT ONpeAesieHre 00 0TKa3e B BbIJAY€ MCIOJHUTEIBbHOIO

TUCTa B ciyuyasax, €EcClu:
1) cTopoHa, MPOTUB KOTOPOI OBUIO MPUHSTO PEIIEHUE TPETEHCKOro cyaa, MPEJACTABUT B
KOMNOETEHTHBIU cyn NO0Ka3aTeabCTBA TOTO, 4TO:

TPETEMCKOE  COTJIAIIEHUE  SABISIETCS  HEAECUCTBUTEIBHBIM;

pelIeHne TPETEUCKOTO Cy/ia MPUHATO MO CHOPY, HE MPEAYCMOTPEHHOMY TPETEHCKUM
COTJIAIIEHHEM WJIA HE MOJIMAJAI0IIEMY MOJI €70 YCIOBHS, WU COAECPKUT OCTAHOBJIIEHUS T10
BOIMpPOCaM, BBIXOSIIUM 3a TpEeJesibl TPETEUCKOrO COTJIAIICHUS, a TaKXe BCJEICTBUE
HENOABEIOMCTBEHHOCTH CIIOpPa TPETEUCKOMY Cy1y. ECIM MOCTaHOBIIEHUSI TPETEUCKOrO Cy1a
[0 BOMPOCAaM, OXBAaThIBAEMbIM TPETEHCKUM COTJIAIICHUEM, MOTYT OBITh OTACJICHBI OT TEX,
KOTOPBIE HE OXBATHIBAIOTCS TAKUM COTJIAIIEHUEM, TO B BbIJaU€ UCIOJIHUTEIBHOIO JUCTA Ha
MPUHYIUTEIbHOE UCIIOJTHEHUE TOW YacTH PEIICHUsS] TPETEMCKOro Cyjaa, KOTopas COJEPKUT
MIOCTAHOBJICHUS IO BOIIPOCAM, OXBAThIBAEMbIM TPETEHCKUM COTJIAIICHHEM, HE MOXKET OBIThH
O T K a3 aH o0 ;

COCTaB TPETEUCKOIo CyJa WM TPETEHCKOE pa30upaTelbCTBO HE COOTBETCTBOBAIU
TpeboBaHUsIM 3aKkoHOAaTenbcTBa PecnyOnuku Kazaxcran o TpereiickoM pa3OupaTeinbCTBeE;

CTOpPOHA, MPOTUB KOTOPOW OBLIO MPUHATO PEIIEHUE TPETEeUCKOro cyna, He OblLia
JOJDKHBIM 00pa3oM yBenomjeHa o0 u30paHuu (Ha3HAYCHUHM) TPETEUCKUX CYJIed WU O
BPEMEHHM U MECTE 3acelaHusl TPETEHCKOTo cyjaa Jubo MO APYrdM IMpUYMHAM HE MOrJja
NpeACTaBUTH TpETEUCKOMY cyny CBOM O00BsSICHEHUS;

OJIHA U3 CTOPOH IpPH 3aKJIIOYEHUU TPETEUCKOTO COTrJjalieHus Oblja MOJHOCTHIO WIIU
JAaCTHUYHO HegeecnocooOHaA;

MMEETCS] BCTYNUBILIEE B 3aKOHHYIO CHUJy, BBIHECEHHOE IO CIIOPY MEXKIYy TEMHU XKe
CTOpPOHAMHU, O TOM K€ MPEIMETE U MO TEM KE OCHOBAHUSIM, PEIICHHE KOMIIETEHTHOTO Cyaa



WIH TPETEHCKOro cyaa, Iubo OnpeaeieHne KOMIIETEHTHOTO cya UM TPETEeHCKOoro cyaa o
MpEKPAIlEHUN MPOU3BOJCTBA IO JEely B CBA3M C OTKa30OM MCTHA OT MCKa;
BBIHECEHUE PELICHUS TPETEHCKUM CYZOM CTaJ0 BO3MOXXHBIM B PE3YyJIbTaTe€ COBEPLICHUS
npecTynjieHus, YCTAHOBJIIEHHOTO NPUTOBOPOM cyna.
2) KOMIIETEHTHBI 1 Cyn YyCTaHOBHUT, 4yToO:

CIIOp HE MOXET OBbITh MPEAMETOM TPETEUCKOro pa3zduparesibcTBa B COOTBETCTBUM C
3aKoHoAaTeNnbCcTBOM PecmyOnuku KazaxctaH wim Apyroro mnpasa, KOTOPOMY CTOPOHBI
MOYUHUIIU TpeTeNCcKoe corjlallicHHue no JAaHHOMY crnopy;

penieHrue TPETEHCKOro cy/ia MPOTUBOPEUUT MPUHIIMIY 3aKOHHOCTH U MYyOJIHMYHOMY
NOpSIAKY PecnyOonuxkmu KazaxcrtaH.

2. B cinyyae BhIHECEHHS] KOMIETEHTHBIM CYJIOM OIpeaeNeHusl 00 OTKaze B BblJaye
WCIIOJIHUTEJIBHOTO JIMCTAa CTOPOHA, XOJATalWCTBYIOIAs O NPU3HAHUM WU NPUBEJICHHUHU B
UCIIOJIHEHUE pEUIEHUs TPETEMCKOro CyJa, BBIHECEHHOIO B HMHOCTPAaHHOM TIOCYJapCTBE,
BIpaBe 00XaaoBaTh ONpEAEICHUE B MOPAAKE, YCTAHOBIECHHOM TPaKIAHCKUM
npoleccyanbHbIM 3aKoHOaTenbcTBOM Pecnyonuku Kazaxcran.
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