ogo;jiem

O cyneOHOM pemIeHHH IO TPaXKAAHCKAM AeIaM

Hopwmatusuoe noctanosnenne BepxosHoro Cyna Pecy6nuku Kazaxcran ot 11 utons 2003
roga N 5.

Caocka. B npeam0Oyily U o BceMy TEKCTY Ha Ka3aXCKOM SI3bIKE BHOCSTCS U3MEHEHUS,
TEKCT Ha PYCCKOM SI3bIKE HE MEHSETCS B COOTBETCTBHUU C HOPMATHBHBIM IMOCTAHOBJIICHUEM
BepxoBaoro Cyna PK ot 28.11.2024 Ne 4 (BBoaWTCS B JEUCTBUE CO JHS TMEPBOTO
Oo(HUIIUATIBHOTO OITyOTMKOBAHUS).

CHocka. 3arojioBoK — B pejakllii HOpMaTUBHOTO noctaHoBieHus: Bepxosunoro Cyna PK
ot 21.04.2022 Ne 5 (BBOAUTCS B ACHCTBUE CO JTHS MEPBOTO OPHUITHATHHOTO OMyOINKOBAHHMS).

OBBABJIEHUE

CHocka. [To BceMy TEKCTy BHECEHBI U3MEHEHHUSI Ha Ka3aXCKOM SI3bIKE, TEKCT Ha PyCCKOM
SI3BIKE HE MEHSIETCS B COOTBETCTBUHU C HOPMATHUBHBIM nocTtaHoBieHueM BepxoBaoro Cyaa PK
ot 07.12.2023 Ne 4 (BBOAUTCS B ICUCTBUE CO JHS €0 MEPBOro OPUIIMATBLHOTO
omyOJIMKOBAHUA).

B nmensx npaBUIBHOTO U €AMHOOOPA3HOTO NMPHUMEHEHUs HOpM ['pakaaHCKOTO
npoiieccyaibHoro kojekca (nanee - ['TIK), pernamMmeHTUpyONuX BEIHECEHUE CY/I€OHBIX aKTOB
, mneHapHoe 3acenanue BepxoBnoro Cyaa Pecny0nuku Kazaxcran moctaHoBiseT:

1. B cootrBeTcTBHM € yacThio nepBoi ctatbu 21 I'TIK cy nepBoi MHCTAHIIMU TPUHUMAET
cyneOHbIe aKThl MO TpakJaHCKUM JelamM B ¢dopMe CyAeOHBIX MPHUKA30B, PEIICHUH,
ompeneneHuii, nocrtaHoBiaeHui. Cylbl aneJUISIMOHHOM M KacCalluOHHOW WHCTaHUMI
NPUHUMAIOT Cy/1e0OHbIE aKThl B OpME ONpeeIeHU U MOCTaHOBICHHIA.

BcerynuBiine B 3aKOHHYIO CHITY Cy/l€OHBIE aKThl, & TAKXKE pacropsikeHus, TpeOoBaHus,
MOPYYEHHUsI, BBI3OBBI, 3alIPOCHl U JPyTrHe OOpalleHusi CyJ0B M CyAeill Mpu OTHpaBICHUU
MpaBoCyaus 0Os3aTeNbHbl ISl BCEX T'OCYJIapCTBEHHBIX OPraHOB, OPraHOB MECTHOIO
CaMOYNIpaBJICHUS, IOPUAWYECKUX JIHUIL, JOJKHOCTHBIX JHUIl, TPaXAaH M MOJJIEKAT
MCIIOJIHEHHIO Ha Bcel Tepputopun Pecnyonnku Kazaxcran.

CyneOHbli aKT cyJla MEPBOM MHCTAHILMHU, KOTOPHIM JIEJI0 Pa3peliaeTcs 1Mo CyIlecTBy,
corsacHo cratbe 223 I'TIK BeiHOCUTCS B (hopMe pelIeHHS.

TpeboBanus crateu 226 I'TIK 0 comep:kaHuu pelieHus: 00sA3aTeNbHBI I BCEX BUIOB
MPOU3BOACTBA (YIPOIIEeHHOE (MMCbMEHHOE) MPOU3BOJICTBO, HICKOBOE MPOU3BOJICTBO, 0CO00E
HCKOBOE M 0C000€ MPOU3BOJICTBO).

CHocka. [TyHkT 1 ¢ u3BMeHeHusIMu, BHECEHHBIMU HOPMATUBHBIMU ITOCTAHOBIICHUSIMU
Bepxosnoro Cyzaa PK ot 31.03.2017 Ne 2 (BBoauTCS B IEHCTBUE CO JIHSI IEPBOTO
odurmanpHoro omyonukoBanus); oT 16.03.2018 Ne 3 (BBoauTCS B ICUCTBHUE CO JHS TIEPBOTO
o(QUIIMATBHOTO OITyOJIMKOBAHUS).



1-1. B cooTBeTcTBUU C YacThio nepBoii ctatbu 267-4 I'TIK no memy, paccCMOTpEHHOMY B
MOPSIJIKE YIPOILEHHOTO (MMCbMEHHOI0) IPOU3BOJICTBA, CY BBIHOCUT PEILIEHUE, COCTOAILIEE U3
BBOJIHOM Y PE30JIFOTUBHOM YaCTEM.

Cyn no nMCbMEHHOMY XOJAaTalCTBY CTOPOHBI, 3asBJICHHOMY /10 BCTYIUICHUS PELICHUA
Cyla B 3aKOHHYIO CHJy, OOsi3aH H3rOTOBUTH pEIICHHE, COCTOsSIIee W3 BBOJHOM,
MOTHUBHUPOBOYHOU U PE3OJIOTUBHON YACTEU.

Cyn BIpaBe U3roTOBUTH TAKOE PEUICHHUE U TIO CBOCW MHULIMATHUBE.

B cuny wactu tperbeit crarbu 267-4 I'TIK cyn 00s3aH U3TrOTOBUTH U BBIJATh CTOPOHAM
pEelIEHnE, COCTOAIIEE U3 BBOJAHOW, MOTUBUPOBOYHOM M PE30JIOTUBHOW YAaCTEM, BMECTE C
oTpeJieieHreM 00 0TKa3e B OTMEHE PEIICHUs, ECITM paHee TaKOe PEIICHNE He BhIIABAIOCh.

Pemienue, conepikaiiee MOTUBUPOBOYHYIO YacCTh, JOJKHO OBITh MU3rOTOBJIEHO B CPOK HE
MO3/IHEE MATU PabOUYMX JAHEHN CO JIHS MOCTYIUICHUS XOJaTalCTBa B CY/I.

[Ipy HEBO3MOXKHOCTH IO YBAKUTEJIbHBIM IPUYUHAM U3TOTOBUTh MOTUBUPOBOYHYIO YaCTh
pelIeHUs] OAMUCAHHOE CYAbEH PEIICHUE, COCTOSIIEE U3 BBOJHOW U PE3OJIOTUBHOM YacTew,
MO3KET OBITh 00KaJIOBaHO B Mopsiake, ycranoBienHom ['TIK.

Cnocka. HopmaTuBHOE TOCTAHOBJIEHHUE JIOMOJHEHO MYHKTOM 1-1 B COOTBETCTBUH C
HOpMaTUBHBIM NoctaHoBiieHrneM BepxoBHoro Cyna PK ot 21.04.2022 Ne 5 (BBoautcs B
JEHCTBUE CO JTHA MEPBOTO OPUIIUATBHOTO OIyOJINKOBAHUS).

1-2. Craresimu 27-1 u 28-1 T'TIK 3akperuieHo mpaBo 00JaCTHOTO U MPUPABHEHHOTO K
HeMy cyna, BepxoBHoro Cyna PecnyOnuku Kazaxcran Ha uctpeGoBaHMe, MPUHATHE K
CBOEMY IIPOM3BOJACTBY, PACCMOTPEHUE U Pa3PEIICHUE 110 NMPABWIIAM CyAa NEPBOM MHCTAHUUU
OJIHOTO M3 OJHOPOJHBIX Jed (CXOKHUX IO MPEeIMETy U OCHOBAHUSM HCKa, IO CyObEKTHOMY
COCTaBY), HAXOJISAIIUXCS B MPOU3BOACTBE HUKECTOSIINX CYOB.

Jlnst uctpeboBaHUsSI U PAaCCMOTPEHUS Jiea MO MpaBuiaM Cyjaa MEpBON MHCTAHIIUU
BBIIIECTOSIIIIUM CYJIOM CYZ, B MPOU3BOJCTBE KOTOPOTO HAXOAMUTCS JAEN0, 00s3aH MOIYUYUTh
IIACbMEHHOE COTJIACHE CTOPOH.

Ecnu HeT cornacust 0IHOM U3 CTOPOH, JIEJI0 HE MOXKET ObITh UCTPEOOBAHO CYJIOM BBUIY
TOT0, YTO B COOTBETCTBUU C MOAMYHKTOM 3) myHKTa 3 ctarbu 77 Koncrurynun PecnyOnuku
Kazaxcran (nanee — KoHCTUTYIMS1) HUKOMY HE MOXKET ObITh 0€3 ero corjiacus M3MeHeHa
MTOACYTHOCTb, IPEyCMOTPEHHAS ISl HETO 3aKOHOM.

Bomnpoc 06 uctpeboBaHuM U pacCMOTPEHUU OJTHOTO M3 OJHOPOIHBIX JENI MOXKET ObITh
VHULIMMPOBAH CYJIOM BBIIIECTOSIIIEN WHCTAaHIMH, CYJOM, B HPOU3BOACTBE KOTOPOTO
HAXOJIUTCS JIEJI0, a TAKKE CTOPOHAMH JTUOO OHOU M3 CTOPOH.

Pemienue, BRIHECEHHOE IO OJTHOMY M3 OJHOPOJHBIX JI€JI, MOKET OBITh MCIIOJIb30BAHO
cyaaMu corjiacHo yactu 5-1 crateu 226 I'TIK.

CHocka. HopmaTuBHOE MMOCTaHOBJIEHHE JIOMIOJIHEHO IYHKTOM 1-2 B COOTBETCTBHUU C
HOpMaTUBHBIM noctaHoBieHueM Bepxosuoro Cyaa PK ot 21.04.2022 Ne 5 (BBoauTCS B
JIEHCTBHE CO JTHS MEPBOT0 OPHUIIUATIBLHOTO OIMyOJIMKOBAaHUS ); C U3MEHEHUEM, BHECEHHBIM



HOpMaTUBHBIM NoctaHoBiieHrneM BepxoBHoro Cyna PK ot 07.12.2023 Ne 4 (BBoautcs B
JIEHCTBUE CO JIHS €ro MEePBOro OPUIMATBLHOTO OMyOJIUKOBAHUS).

2. CyneOHbIN TpHKa3 BBIHOCHTCS MO OECCIOPHBIM TPEOOBAHUSM, UCUEPITBIBAIOIIINI
nepeyeHb KOTOphIX conepxkurcs B ctatbe 135 T'TIK u mo cBoeMy coliep:KaHUIO JTOJKEH
coorBeTcTBOBaTh TpeOoBaHusM ctaTbu 140 T'TIK, a Takxke comepkarb pa3bsCHEHUS O
HOPSAJIKE U CPOKE TI0JIaYM OTBETUHMKOM B CYJ] BO3PKEHUM MPOTHUB 3aBJICHHOTO TPEOOBAHMS.

CHocka. [TyHKT 2 ¢ u3BMeHEeHUsIMU, BHECEHHBIMU HOPMATUBHBIMU IMOCTAHOBJICHUSIMU
Bepxosuoro Cyna PK ot 31.03.2017 Ne 2 (BBoauTCs B IEMCTBUE CO AHS MEPBOTO
odunuanbHoro omyoiaukoanus); oT 21.04.2022 Ne 5 (BBoauTCS B IeCTBUE CO AHS IEPBOTO
0ohUIMATLHOTO OMyOJIMKOBAHUS ).

3. Pemienue BoiHOCUTCA MMeHeM PecnyOnuku KazaxcTtan B CTpOromM COOTBETCTBHHM C
3aKOHOM U (haKTaMu, YCTAHOBJICHHBIMH CYIOM 110 KOHKPETHOMY JIEITY.

OObsicHEHUs CTOPOH, TPETHUX JIUII, YYACTBYIOIIMX HA CTOPOHE MCTIIA JUOO OTBETUMKA,
ApYTrUX JIMI, yYacTBYIOIIUMX B Jeje, IMOKa3aHus CBHUJETENEH, JKCIepTa, NOSICHEHUs
CIEUHAIIMCTA MPUBOJSTCS B PELUIEHUU OT TPETHETO JIULA, KPATKO, MO CYLIECTBY CIIOpA.

B TekcTe penieHust He AOMYCKAOTCS: U3UIIHASA AeTalIu3alus COObITHUI U OOCTOSITENbCTB;
[IUTUPOBAHUE HOPM IIpaBa, He UMEIONTUX OTHOIIEHUS K CIOPY; YIOTpeOieHne He MTPUHATHIX
COKpAILIEHU! U CJIOB, HEMPUMEHSIEMbIX B OUIIMATBHBIX JOKYMEHTAX; BHECEHHE UCIPABIICHUN
, HE OTOBOPEHHBIX CYJIOM.

PemieHue BBIHOCUTCA B YCIOBHSIX, UCKIFOYAIOIINX TPUCYTCTBUE MOCTOPOHHUX JIUI] U
pasrianieHue TaiHbl coBelanus. Pemenne u3naraeTcst B TUICbMEHHON (hopMe U MOKET OBITh
U3TOTOBJIEHO PYKOMUCHBIM, MAIIMHOMUCHBIM HMIIM KOMIIBIOTEPHBIM CIOCOOOM B OJIHOM
AK3EMILISPE.

B ciyuae u3roroBneHus pemieHusi pyKOMUCHBIM MJIM MAIIMHOMUCHBIM CIIOCOOOM €ro
KOIUA JTOJKHA OBITh UCIIOJHEHA KOMITBIOTEPHBIM CIIOCOOOM B COOTBETCTBUU C BHYTPEHHUMH
JOKYMEHTAMH CyI€OHOW CHUCTEMBI, PENIAMEHTHUPYIOIIMMH BOIIPOCHI FOPUIUYECKON TEXHUKU U
napameTpbl COCTABIICHUS CYJCOHBIX aKTOB.

[Tocne npuHATHS U NOANKMCAHUS PEIIECHUS CyAa CyAbs OrJallaeT PEIIeHUE MOJHOCTHIO
7100 ero pe3oq0TUBHYIO YacTh. OOBABICHHAS PE30JIOTUBHAS YaCTh PEIICHUS JIOJKHA OBbITh
MOJANKCAHA CYAbEH U MPUOOILECHA K JIETy.

Cornacno yactu 4-1 crateu 223 I'TIK npu HEBO3MOKHOCTH MO YBaXKUTEIbHBIM TPUUHMHAM
M3rOTOBUTH OIJIAIIEHHOE pEIIeHWEe B OKOHYATeNbHOW (OpMe MOJANHCAHHAs CylIbed
PE30JTIOTUBHAS YaCTh PEIICHUS MOXKET ObITh 00XaoBaHa B mopsiake, ycranopieHnnom ['TIK.

B cinyuyae HedBKM JMll, YYaCTBYIOUIUMX B JeJl€, U UX MPEJICTaBUTENEH, OrialieHue
pelieHrs B Cy/1IeOHOM 3aceJaHuU HE MPOU3BOJIUTCSA, O YEM JIEJIaeTCs OTMETKA B MPOTOKOJIE
CyZ1e0HOTO0 3aceaHusl.

Cyn BmpaBe OTJIOKHUTH OIVIAIIEHUE PELICHUS B IpeAesiax CpoKa, MPeyCMOTPEHHOTO
yacThio BTopolt crateu 183 I'TIK, HO He Gonee yeM Ha mATH pabouux IHEH. B TakoMm ciyuae
pelIeHre B OKOHYATENbHOU (pOpME TOIKHO OBITh U3TOTOBJIEHO A0 €ro OrJIalleHUs.



J1aToi1 BEIHECEHHUSI PEILICHHUS SIBJIAETCS ICHb OTJIAICHUS PELIEHHUS MO JIETy.

MecTo BbIHECEHHUS PELIEHUs ONPEENSIeTCs] Ha3BaHUEM T'OpOJia UJIM MHOTO HACEJIEHHOTO
ITyHKTA, TJI€ 3TO PEIICHHE BBIHECEHO.

OrunaieHue yCTHBIX BBIBOJIOB, HE 00JICYEHHBIX B YCTAHOBJICHHYIO 3aKOHOM MHUCbMEHHYIO
dbopMy U HE IOJMUCAHHBIX CYAbEH, Cy/I€OHBIM pPELICHHUEM HE SBISETCS.

CHocka. ITyHkT 3 B pegakuuu HopMaTuBHOTo nocranosieHus: Bepxosnoro Cyaa PK ot
16.03.2018 Ne 3 (BBoguTcs B aerictBue ¢ 01.09.2018); ¢ u3MeHEHUSIMHU, BHECEHHBIMHU
HOpMaTUBHbIMU nocTaHoBieHUsIMUA BepxoBHoro Cyaa PK ot 10.09.2018 Ne 14; ot
21.04.2022 Ne 5 (BBoAMTCS B IEUCTBHUE CO AHS MEPBOro OQUIMATIBHOTO OMYOIMKOBAaHHUA); OT
07.12.2023 Ne 4 (BBoaUTCS B IEHCTBUE CO JIHSI €TO MEPBOT0 O(UIIUATHEHOTO OITyOJIMKOBAHUS).

4. VckmroueH HOpMaTuBHBIM ntoctaHoBieHneM BepxoBHoro Cyna PK ot 31.03.2017 Ne 2
(BBOIUTCA B ACMCTBUE CO JHS MEPBOrO O(PUIIMATBLHOTO OMyOJIMKOBAHMUS).

5. CornacHo cratbe 224 I'TIK pemenue cyna 10KHO ObITh 3aKOHHBIM U 000CHOBAHHBIM.

Pewienne siBnsieTcsl 3aKOHHBIM TOTJA, KOT/1a OHO BBIHECEHO C COOJIIOJIEHUEM HOPM
MPOLECCYAIBHOTO MpaBa U B MOJHOM COOTBETCTBHM C HOpMaMU MaTE€pUAIBHOTO MpaBa,
MOJIEXKAIIMMHI TPUMEHEHHUIO K TaHHOMY MTPaBOOTHOIIEHUIO, UJIM OCHOBAHO HA MPUMEHEHUU
B HEOOXOJUMBIX ClIydasx 3aKOHa, PETyJIMPYIOIIEro CX0IHOE OTHOLICHHE, TM00 UCXOIUT U3
oOIIMX Hayaja U CMBICTIA TPAKIAHCKOTO 3aKOHOIaTeILCTBA U TpeOOBaHUM TOOPOCOBECTHOCTH,
pa3yMHOCTH U cripaBe/uymBocTH ( ctaths 5 ['paxknanckoro Koaekca Pecny6nmku Kazaxcran (
nanee — ['K) u crates 6 I'TIK ).

OO0OCHOBaHHBIM CUUTAETCS PEIICHUE, B KOTOPOM OTPaX€Hbl UMEIOLIME 3HAYCHUE IS
JaHHOTO Jena (pakThl, MOJATBEPKJICHHbIE HCCIEIOBAHHBIMU CYJOM JOKa3aTeIbCTBAMH,
YAOBJETBOPSIOMUMHU TpPeOOBAHUSAM 3aKOHA 00 HX OTHOCHMOCTH, JONMYCTUMOCTH U
JOCTOBEPHOCTH, WJIH ABJISIOMIMECS OOIIEU3BECTHBIMM OOCTOATEIbCTBAMHU, HE
HY>KJIalOIIUMHUCS B IOKA3bIBAHUU, U B COBOKYITHOCTH JI0CTaTOUYHBIMU AJI pa3pelieHus cropa.

CHocka. [TyHKT 5 ¢ u3BMeHeHUus MU, BHECEHHBIMU HOPMATUBHBIMU IMOCTAHOBIICHUSIMU
Bepxosnoro Cyna PK ot 31.03.2017 Ne 2 (BBoauTCs B AI€IICTBUE CO JTHS NIEPBOTO
odpunuansHoro omyonukoanus); ot 07.12.2023 Ne 4 (BBoguTCS B I€CTBUE CO AHS €rO
NEepPBOro O(PUIIMAIBHOTO OMyOJIUKOBAHMUS).

6. CyneOHble akThl B (pOpME pELICHUs BBIHOCATCS [IPU PACCMOTPEHUU JieJia MO CYILIECTBY.
BxiroueHne B pe30JIOTUBHYIO 4YacTh PEHIEHHS BBIBOJOB CyJa MO TOW YacTH HCKOBBIX
TpeOOBaHMil, KOTOPBIE N0 CYIIECTBY HE pacCMATPUBAIIUCH, HEAOMYCTUMO. BBIBOMIBI cyja 1o
ATUM TPEOOBAHUSM JIOJDKHBI OBITh M3JI0KEHBI B OTJEIBHOM OT pPElIeHUs CyJeOHOM aKTe B
dbopme ompeneneHuss (00 ocTaBIE€HHUM 3asBIEHUA 0€3 PACCMOTPEHHUs, O MPEKpalleHUuU
MPOM3BOJICTBA T10 ACTY).

CHocka. [1yHKT 6 ¢ U3MeHEeHHnEM, BHECEHHBIM HOPMATHUBHBIM MTOCTAHOBIIEHUEM
Bepxosnoro Cyzaa PK ot 07.12.2023 Ne 4 (BBoauTCS B JIEUCTBUE CO JIHS €T0 IEPBOTO
Oo(HUIIUATIEHOTO OITyOJIMKOBAHUS).



7. B cootBercTBHU co ctatheit 226 I'TIK mpu paspenieHuun cropa Mo CymiecTBy Cyja
BBIHOCUT PEUICHUE, COCTOALIEE W3 BBOJHOM, OMNHUCATEIIBHONW, MOTUBUPOBOYHOU U
PE30JIIOTUBHONW YacTed, COJep)KaHUue KOTOPHIX [OJHKHO OTBEYaTh TPeOOBAHUSIM,
IIPEYCMOTPEHHBIM YaCTAMU TPETHEUN, YETBEPTOU, MATOU U IIECTON ITOU CTATHHU.

B MOTHBHpPOBOYHON 4YacTH pEMICHHS IOKa3aTeIbCTBA MOTYT OBITh M3JI0KEHBI 0€3
PACKPBITHS UX MOJTHOTO COACPKAHMUS.

B cuny uwactu Bropou cratbu 222 I'TIK mocne ornameHus pemeHus cyna
MPEICENATENbCTBYIOMINI YCTHO PAa3bsICHSAET IMPABOBHIE OCHOBAHHMS U TOCJIEIACTBUSL €TO
NpuHATUA. B ciy4ae HESICHOCTH [aHHOTO Pa3bsACHEHUS CTOPOHAM MPENOCTABIISIETCS
BO3MOXKHOCTh 3a7aTh YTOYHSIOIIME BOMPOCHI, O YeM B MPOTOKOJIE CyACOHOTO 3acelaHus
JIETAETCsl COOTBETCTBYIOIIAsE OTMETKA.

B ciiyuae HesBKH W1l yYaCTBYIOIIUX B JIeJie, Pa3bICHEHUE PEIICHUSI HE TPOU3BOIUTCS.

CHocka. ITyHkT 7 B pegakuuu HopMaTuBHOTO nocranosieHus Bepxosnoro Cyaa PK ot
29.12.2012 Ne 6 (BBOaUTCS B ACCTBUE CO JHS O(QUIIMAIBHOTO OMYOJIUKOBAHUSA); C
U3MEHEHUSMU, BHECEHHBIMU HOPMAaTUBHBIMU NocTaHoBleHUs MU BepxoBHoro Cyna PK ot
31.03.2017 Ne 2 (BBOIUTCS B IEUCTBUE CO IHS MEPBOr0 OPUIMATIBLHOTO OMyOJIMKOBaHUS); OT
16.03.2018 Ne 3 (BBoauTcs B AekictBue ¢ 01.09.2018); ot 10.09.2018 Ne 14; ot 21.04.2022 Ne
5 (BBOAMTCS B JEHCTBUE CO JIHS MEPBOT0 OPUIIUATIBEHOTO OITyOIMKOBAHUS).

8. UckntoueH HopmaTuBHBIM noctaHoBieHueM Bepxosaoro Cyzaa PK ot 29.12.2012 Ne 6
(BBOIUTCS B IEUCTBUE CO AHS OQUIIMAIIBHOTO OMMYOJIUKOBAHUA).

9. Ilpu cocTaBieHUH BBOJIHON YaCTH HEOOXOIUMO PYKOBOJICTBOBATHCS YACTHIO TPEThEH
cratbu 226 I'TIK.

[lepconanbHble TaHHBIE (PU3NMYECKOTO Juila O paMUIINKM, UMEHU, OTUYECTBE (IIPU €ro
HaJIM4MK) HE0OOXOIMMO YKa3bIBaTh B COOTBETCTBHUH C 3aIMCHIO B OUIIMATIEHOM JIOKYMEHTE,
YIOCTOBEPSIIOIIEM JIMYHOCTb.

B cnyyasx, xorma mpou3BOACTBO IO JIENy OCYUIECTBIISIETCS HA PYCCKOM SI3BIKE, a
dbamuus, UMs, OTUYECTBO JIUIIA, YKA3aHHBIE B JIOKYMEHTAaX, YAOCTOBEPSIOMINX JTUYHOCTh, HA
roCyJIapCTBEHHOM fI3bIKE, B PEIICHUH HEOOXOAMMO YKa3bIBaTh NEPCOHANBHBIE JAHHBIE JUIIA,
HE CKJIOHSII, B TOYHOM COOTBETCTBUM C 3alUChi0 B OQUIMAIBHOM JOKYMEHTE,
YJAOCTOBEPSIIOIIEM JIUYHOCTb.

®aMuInsl, UMSI 1 OTYECTBO MHOCTPAHHOTO JIMIIA B PEUICHUH CyJa YKa3bIBalOTCS KaK Ha
SA3bIKE MPOU3BOJICTBA, TAK U B TPAHCKPUIILINH, YKA3aHHOM B JOKYMEHTE, YIOCTOBEPSIOIIEM
JUYHOCT.

JInyHOCTh (PU3HYECKOTO JIMIIA yAOCTOBEPSETCS HA OCHOBAHUHU JOKYMEHTOB, NIEpeUYEHb
KOTOPBIX IIPEAYCMOTPEH IMMyHKTOM 1 ctaThu 6 3akoHa Pecry6iauku Kazaxcran ot 29 sHBaps
2013 roga Ne 73-V "O goxkyMeHTax, y10CTOBEPSAIOIIUX JTUIYHOCTD'.

Ecnu cTopoHOU SBISETCS OPUANYECKOE U0, TO €Er0 HANMEHOBAHUE CIIEIYET YKa3bIBATh
B COOTBETCTBHUU C JOKYMEHTAMH O FOCYJIapCTBEHHOU pETUCTPaLIUH.



[Ipu 3asBEHUN UCTIIOM, TPETHUM JUIIOM, 3asBIISIIONIAM CAMOCTOSTEIbHBIE TPEOOBAHUS
Ha IPEIMET CIopa, JTMO0 OTBETYMKOM MO BCTPEYHOMY MCKY HECKOJIBKHUX TPeOOBaHUM, KaXKI0€
13 HUX MOJIJIEKUT HyMEPaIUU.

B nocnenyroieM B penieHuu, 3a UCKIIOYEHUEM PE30JIOTUBHON YacTH, JOMYCKAeTCsl He
MPUBOJUTH TOJHBINA TEKCT 3asABICHHBIX TpPeOOBaHWM, a yKa3bIBaTh HOMEP TPeOOBaHUS -
tpedoBanue Ne 1, tpeboBanue Ne 2 u T.71.

CHocka. ITynkr 9 B pegakuuu HopMaTtuBHOTO nocranosiieHus Bepxosuoro Cyna PK ot
16.03.2018 Ne 3 (BBoauTcs B AeiictBue ¢ 01.09.2018); ¢ u3sMeHeHUsIMU, BHECEHHBIMHU
HOpMaTUBHBIM noctaHoBiieHHeEM BepxoBHoro Cyna PK ot 10.09.2018 Ne 14.

10. B onucarensHO# yacTu, MOMUMO TpeOoBaHuUM yacTu yerBepToi crathu 226 'TIK, B
KpaTkoil ¢opme mznararorca OeccriopHble (akThl, MPEIIIECTBOBABIINE CIIOPY U UMEIOIIHE
psIMOE OTHOLIEHHWE K Hemy. lIpu 3TOM He nomyckaeTcs MOJHOE BOCIPOU3BEICHHE H
KOIUPOBAHHUE UCKA U OT3bIBA HA UCK.

ConeprxaHue 3asBJICHHBIX TPEOOBaHUM, B TOM YHCJIE, €CJIM UCTELl U3BMEHWI OCHOBaHUS
WIM TIPEIMET MCKa, YMEHBIIUI €ro pa3Mep, T0JKHO ObITh OTPaXKEHO B ONMUCATENLHON YacTH
pELIeHHUS.

Eciun nmo mpeanycmorpeHHbiM ctaTbheir 154 TI'TIK ocHOBaHuSIM CyJ OPUHST K
PAaCCMOTPEHUIO BCTPEUHBINA HCK, TO B ONMUCATEIbHON YaCTH yKa3bIBACTCS TAKXKE COAEpKaHUE
BCTPEYHBIX TPeOOBaHUM.

Kpome 3toro, B onucaTeabHON 4acTH peIIeHUs TOJDKHBI ObITh MPUBEIEHBI BO3PAKEHHUS
OTBETYUKA U OOBSCHEHUS APYTHUX JIUII, YYACTBYIOIIUX B JIETIC.

B onucaTenpHON 4acTH Tak)Ke H3JararoTCs 3asiBJICHHBIE XOJAaTalCTBa, MOMJICKAIINE
pa3pelIeHUI0 CyJIOM IMPU BBIHECEHHH pPEIICHHs (O MPUMEHEHUH CPOKa MCKOBOM JTaBHOCTH,
YMEHBIICHUU HEYCTOMKH, OOpaIlIEeHUH PEIICHUs K HEMEIJIEHHOMY UCTIOJTHEHUIO U JAPYTHE).

Cuocka. ITynkr 10 B penakunu HopMatuBHOrO nnoctanoBieHus Bepxosaoro Cyna PK ot
16.03.2018 Ne 3 (BBoauTcs B aerictBue ¢ 01.09.2018); ¢ u3MeHeHreM, BHECEHHBIM
HOpMaTUBHBIM NocTtaHoBiieHneEM BepxoBHoro Cyna PK ot 21.04.2022 Ne 5 (BBoautcs B
JIEUCTBUE CO JIHS MEPBOT0 OPUIIUATIBHOTO OIMyOIMKOBAHUS).

11. MOTUBHpPOBOYHAS YaCTh HAYNHAETCS C U3JI0KEHUSI TPABOBBIX HOPM, HA OCHOBAaHUH
KOTOpBIX CyJ MNpHUHAN pemeHue. Mcxonas W3 HX COAEpKaHUA, CYJ ONpEeNeNseT Kpyr
00CTOSITENIHCTB, UMEIOIINX 3HAYCHHE IS JIeTa.

B cootBerctBuM co cratben 225 I'TIK oneHka mpeacTaBICHHBIX JOKA3aTEIbCTB
MO3BOJIAET CYJy CHeJiaTh BBIBOJ, KaKW€ OOCTOSITEIHCTBA, MMEIOIIUE 3HAUCHHE NS Jera,
YCTaHOBJICHBI, @ KAKHE HET.

He nomyckaercs 0JHOCTOPOHHEE M3JIOKEHHE B PELIEHUH JOBOJOB M JOKa3aTEIbCTB
CTOPOHBI, B MOJIb3y KOTOpO#l cyna mnpuHsa pemeHue. Cyn o0si3aH yka3aTh, MO KaKuM
OCHOBAHUSIM MM HE€ MNPUHSITHI AOBOJBI APYroll CTOPOHBI W HE MPUMEHEHBI T€ HOPMBI
MaTepHUaJbHOIO MpaBa, Ha KOTOPHIE 3Ta CTOPOHA CChLIANACH.



B ciyuyae oTMeHBI Cy10M BBILIECTOALICH MHCTAHIIMU CYI€OHOr0 akTa (CyJeOHbIX aKTOB) U
HaIlpaBJIEHU JieJla HA HOBOE PacCMOTPEHHE CYJl 00513aH yKa3aTb MOTHUBBI HEBO3MOXHOCTH
BBIIIOJIHEHHUS [TOJIOKEHUH, U3JI0KEHHBIX B [IOCTAHOBJIEHUH CY/1a KaCCAllHOHHON MHCTAHLIMH.

Pemenue He MOKET OBITh OCHOBAHO Ha MPEINONIOKEHUX 00 oOcTosiTenbeTBax aena. Cyn
HE BIPABE CCHUIATHCS B PELICHWU Ha JI0Ka3aTeNIbCTBA, KOTOpPhIE HE OBLIM MCCIEIOBAaHbI B
cyaeoHoM 3acenanuu. CyJ1 OCHOBBIBAET PELLECHUE JIMILb HAa TEX JOKAa3aTeNbCTBaX, y4acTUE B
UCCJIEI0BAHUH KOTOPBIX Ha PaBHBIX OCHOBAHUAX OBLJIO 00ECIIEUEHO KaK0M CTOPOHE.

Ecnu cobupanue ao0ka3aTeabCTB MPOBOJUIOCH B MOPSJIKE BBINOIHEHUS CyJIeOHOTO
MOPYYEHUs, TO CyJ BIpaBe 00OCHOBATh PEIICHHE THUMHU JOKa3aTeIbCTBAMU MPHU YCIOBUU
OTJIallIEHUs! U UCCIIEIOBaHMs UX B Cy/eOHOM 3acefaHuu. Ecnu nuna, ydacTByIoLue B Aene,
WJIM CBUJIETENH, JaBaBIIME OObSICHEHUS WM MOKa3aHUs Cy]ly, BBIIOJHSABIIEMY MOPYYEHHUE B
nopsinke cratbu 74 T'TIK, siBATCSA B CyJ, pacCMaTpUBAIOIINK JIEI0, OHU JAIOT OOBSICHEHUS U
MOKa3aHMUs B O0IIEM MOPSIKE.

B nopsinke, npexycmorpeHHoMm cratbsimu 69, 70, 71 T'TIK, moryt ObITh NpOBEIEHBI
IpoLeccyalbHble JEHCTBUS MO O0ecnedYeHHnto JokazarenabcTB. CoOpaHHBIE B 3TOM Clyyae
JI0Ka3aTeybCcTBa (MPOTOKOJIBI M APYTHE MAaTepUalibl) MOJIEKAT UCCIEIOBAHUIO B CYJeOHOM
3aCeaHuU U OLICHKE CYJIOM IIpH BHIHECEHUU PELLICHMUS.

B cootBerctBuu ¢ yacteio nepBoil crareu 46 I'TIK nuna, ygacTByromue B Aeie, UMEIOT
paBO B TOM YHCJIE: JaBaTh YCTHBIE M MUCHMEHHBIC OOBSICHEHUS CyIy; MPUBOAUTH CBOU
JOBOJIbl IO BCEM BO3HHMKAIOIIMM B XOJ€ CyA€OHOro Ipolecca BONpOcaM; y4acTBOBAaTh B
CyJeOHBIX MPEHUSX, MPEICTABIsIS TEKCThH 03BYUYEHHBIX pedeil U mpeiaraeMyro peaakiuio (
IPOEKT) PEIICHUS CyZAa; MOJIb30BATbCA APYTMMM MPOLECCYAIBHBIMU NPABAMH B ILENAX
3alUTHl 1 BOCCTAHOBJICHHS] HAPYIIEHHBIX WJIM OCHApUBAaE€MbIX IpPaB, CBOOOJ] M 3aKOHHBIX
MHTEPECOB.

CHocka. I[Tynkr 11 B pegakunu HopMaTuBHOTO noctanoiieHns Bepxosaoro Cyna PK ot
16.03.2018 Ne 3 (BBoauTcs B aerictBue ¢ 01.09.2018); ¢ u3MeHEeHUSIMU, BHECEHHBIMHU
HOpMaTUBHBIMU NTocTaHoBiIeHUsIMU BepxoBHoro Cyna PK ot 21.04.2022 Ne 5 (BBoauTCS B
JEUCTBHE CO JTHS MEPBOro opuiuanbHOro omyonukoanus); ot 07.12.2023 Ne 4 (BBoauTCS B
JICHCTBUE CO JTHS €ro MEePBOTro OPUIIMATBLHOTO OIyOIUKOBAHUS).

12. 3akiroyeHue 3KcrnepTa He o0JiagaeT NPEMMYIIECTBOM Iepea APYTHUMU
J0Ka3aTeIbCTBAMU U HE SBISAETCSA 00s3aTeNbHBIM i cyjaa. OHO JOJIKHO OLIEHHWBATHCS B
COBOKYIHOCTH C JPYTUMU JI0Ka3aTenbcTBaMu. OlIEHKa 3aKJIIOUEHUSI HKCIIepTa JTOJKHA ObITh
JlaHa B MOTUBUPOBOYHO YacTy pemieHus. [Ipu aTom cy1 JokeH yka3aTh, HA YeM OCHOBAHbI
BBIBO/JIbI DKCIIEPTA, MOJIHO JIA UCCIENOBAHbl MaTEPUabl, IPEACTABICHHbBIE HA DKCIIEPTU3Y, U
C/IeJIaH JIM UM COOTBETCTBYIOIIMH aHanu3. Hecornacue ¢ 3akimoueHneM skcnepra cy1 o0s3an
MOTHBUPOBATH B PELLICHUMU.

Ecnu npoBeneHne 3KCIEpTU3bl MMOPYYEHO HECKOJIBKHUM JKCIIEPTaM, KOTOPBIMH JaHbI
OTJIEJIbHBIE 3aKIIFOUEHHUS 110 BOIIPOCAM dKCIIEPTHOIO UCCIEA0BAHMS, TO CyJ IOJKEH IIPUBECTH
JOBO/JIbI COTJIACHSI TMOO HECOTJIACHS C 3aAKII0YEHUEM KaX0ro dKCIepTa.



VYcTHBIE TOKa3aHMUS DKCIEpTa, NaHHbIE B CyJeOHOM 3acellaHuu, MOTYT OBITh
JI0KA3aTeJIbLCTBAMUA B COOTBETCTBHM C 4acThio mmectoil cratbu 92 I'TIK numbs B yacTtu
Pa3bACHEHHUSI, TOTIOTHEHUS JTM00 YTOUYHEHUS 3aKIFOUCHHS, TAHHOTO UM PaHee.

Caocka. [Tynkr 12 ¢ u3MeHeHUsIMH, BHECEHHBIMU HOPMAaTUBHBIMU TTOCTAHOBJICHUSIMU
Bepxosnoro Cyzaa PK ot 31.03.2017 Ne 2 (BBoauTCS B IEUCTBUE CO JIHS IEPBOTO
odunuanbHoro omyoaukoanus); oT 07.12.2023 Ne 4 (BBoguTCS B ICUCTBUE CO JHS €0
MEPBOro OPUIIMAIBHOTO OITyOJIUKOBAHHUS).

13. B cuny cratbu 76 I'TIK BCcTynuBIIMI B 3aKOHHYIO CHJIy IPUTOBOpP CyZAa IO
YTOJIOBHOMY JI€1y, KOTOPbIM IIPU3HAETCS MPABO Ha YJIOBJIETBOPEHHE MCKA, 00s3aTENCH IS
CyJa, pacCMaTPUBAIOLIETO JIEJI0 O TPaXKJaHCKO-TIPABOBBIX MOCIEACTBUAX NESIHUW JUlA, B
OTHOIIIEHUU KOTOPOTO COCTOSIICA NpUroBop. Kpome TOro, Takol HOPUTOBOP HUMEET
MPEIOANIMAIbHOE 3HAUYCHHUE MO BOMPOCAM: UMEIHU JIM MECTO 3T JACSHHS U COBEPILIECHBI JIU
OHU [aHHBIM JIMIOM, @ TaK)X€ B OTHOIIEHHH JPYTUX YCTAHOBIEHHBIX IMPUTOBOPOM
00CTOATENBCTB U UX MpaBoBOW oueHke. Cyl, pacCMaTpUBAIOLIMNA HMCK, BBITEKAIOIUNA W3
TaKoro yTrOJOBHOTO JieNia, HE BIIpaBe OOCYXJaTh BUHOBHOCTh OTBETYMKA, OJIHAKO, BIIPaBE
MIPUBECTH B MOTUBUPOBOYHOM YACTH PEILICHUS JOKA3aTEIbCTBA, UMEIOIIHUECS B IPaKIaHCKOM
niesie, 000CHOBBIBAIOIIME pa3MeEpP MPUCYKIACHHOW CYMMBI (K IPUMEpPY, YIET UMYIIIECTBEHHOTO
MOJIO’KEHHS OTBETYMKA WJIM BUHBI IOTEPIICBIIIETO).

OO0cTosITeNhCTBA, YCTAHOBJICHHBIE BCTYIUBIINM B 3aKOHHYIO CHIIY PEIICHUEM WIIU
MIOCTAaHOBJICHUEM CyJla M0 paHee PACCMOTPEHHOMY I'PaKJIaHCKOMY NNy 00si3aTelIbHbI JJIs
CyJla ¥ HE JI0Ka3bIBAIOTCS BHOBb IIPU PACCMOTPEHUHU APYTUX TPAKIAHCKUX J€] IPU YCIOBUU
y4acTusl B HUX TEX XKe JIUILI.

Caocka. [Tynkr 13 ¢ u3MeHeHus M1, BHECEHHBIMU HOPMATUBHBIMU MTOCTAHOBJICHUSIMU
Bepxosnoro Cyna PK ot 31.03.2017 Ne 2 (BBoauTCs B IEMCTBUE CO AHS MEPBOTO
odunuanbHoro omyoiaukoanus); oT 31.05.2019 Ne 5 (BBoguTCs B IeiicTBUE CO AHS TIEPBOTO
odurmanpHoro omyoaukoBanus); ot 07.12.2023 Ne 4 (BBoAUTCS B IEUCTBHUE CO JHS €TO
NEepPBOro O(PUIIMAIBHOTO ONyOJIUKOBAHMUS).

14. 1o cmpicny crateu 48 I'TIK npusHanue ucka sBASETCSA MPAaBOM OTBEeTUMKa. Ecin
MPU3HAHNUE HCKA OTBETYMKOM HE HapylIaeT YbH-TMOO MpaBa, CBOOOAbI U 3aKOHHBIE HHTEPECHI
, HE TIPOTUBOPEUUT 3aKOHY, TO CyJ B MOTUBUPOBOYHOM YaCTH PEIICHUS] MOXKET yKa3aTh Ha
MIPU3HAHUE UCKA U IPUHSATHUS €T0 CYJI0M.

CHocka. ITynkr 14 ¢ u3aMeHeHneM, BHECEHHBIM HOPMATUBHBIM IOCTAHOBICHUEM
Bepxosuoro Cyna PK ot 31.03.2017 Ne 2 (BBoauTCS B IEMCTBHUE CO AHS MEPBOTO
o(pUIMATBHOTO OITyOJINKOBAHUS).

15. Ecnu cyn, oueHHB 10Ka3aTeNbCTBa, KAXJ0€ B OTJIEIBHOCTH U B UX COBOKYITHOCTH,
YCTAHOBUT, YTO HEKOTOPBIE MPEICTABICHHbBIE MATEPHUabl, OKAa3aHUs CBUIETENIEH, Apyrue
J0Ka3aTeJIbCTBA HE MOJITBEPKAAIOT 00CTOATENBCTB, HA KOTOPBHIE CTOPOHBI COCIAUCH, KaK Ha
OCHOBaHMSI CBOMX TPEOOBAaHMI U BO3PAKEHUMN, TO OH 0053aH MOTUBUPOBATH BHIBOJIBI 00 3TOM
B MOTUBUPOBOUYHOW YACTH PEIICHUS.



[Ipu ycranoBieHun B cylneOHOM 3acelaHuu (akTa, YTO CTOPOHA YACPKHUBAET U HE
MpeACTaBIseT MO 3amIpocy CyAa JA0Ka3aTelbCTBO, UMEIOIIEE 3HAYEHUE IS MPaBUIIBHOTO
paspenieHus crnopa, cyJ B MOTUBHUPOBOUYHOW YAaCTH PEUICHHS, UCXOAS U3 COBOKYIMHOCTH
JI0Ka3aTeNbCTB, OIIEHUBAET CBEACHUS, COAEpKaIMECs B 3TOM JI0KA3aTEIbCTBE, C YUETOM
TpeOOBaHU, MPETyCMOTPEHHBIX YacThio AeBsAToN ctathu 73 ['TIK.

B MoTHUBHpPOBOYHON YacTu perieHus HEoOXOAUMO yKa3aTh MaTepHalbHBIN 3aKOH,
MPUMEHEHHBIN CYJIOM K JJaHHBIM MPABOOTHOIIEHUSIM U TIPOIIECCyaTbHbIE HOPMBI, KOTOPBIMU
PYKOBOJCTBOBAJICS CY/I.

Caocka. [TynkT 15 ¢ u3BMeHeHueM, BHECEHHBIM HOPMATUBHBIMH MOCTAHOBJICHUSIMU
BepxoBuoro Cyna PK ot 31.03.2017 Ne 2 (BBoauTCs B IEMCTBHUE CO AHS MEPBOTO
oduimanbHoro onyoaukoanus); ot 07.12.2023 Ne 4 (BBoAUTCS B IEUCTBHUE CO JHS €TI0
MEePBOro O(PUIMATBEHOTO OMYyOJIMKOBAHHS).

16. B cooTBeTCTBUM C 4aCThIO BTOPOM cTaThu 225 u yacThio BTopoi crathu 48 I'TIK cyn
paspeliaer Aeno B IMpelesax 3asBJICHHBIX MCTUOM TpeOOBaHMN M HE BIpaBe MO CBOEU
WHULIMATUBE U3MEHATh MPEAMET UM OCHOBaHUE UcKa. Cya MMEET MpaBo BBIWTH 32 MPEIEIIbl
3asiBJICHHBIX TPEOOBAHUM JUIIL B CIydasix, NPSIMO MPETyCMOTPEHHBIX 3aKOHOM. Tak, mpu
BBIHECCHHUH DEIICHUS 00 OrpaHWYEHUU MO0 JIMIICHUH POJUTENbCKUX TpaB CyJ BIIpaBe
OJIHOBPEMEHHO PEIIUTh HE3asBJIEHHOE TPeOOBaHUE O B3bICKAHUM AJIMMEHTOB Ha COZEpKaHUE
pebenka (myHKT 3 cratbu 76, myHKT 5 ctathu 79 Kogekca Pecy6muku Kazaxcran "O 6paxe (
CYHpY>KeCTBe) U cembe").

[Tpeamer nucka 00yclaBIMBAETCS KOHKPETHBIMU TPEOOBAHUSIMH UCTIA (3asSBHUTEIS) U
oTpeJeNsieTcsl Kak MaTepUalibHO-IIPAaBOBOE TPEOOBaHUE C YKa3aHUEM CYyTH HApyUICHUS WIH
YIpO3bl HAPYIIEHUS MPaB, CBOOO/ UM 3aKOHHBIX HHTEPECOB OOPATUBLIETOCH.

ITox ocHOBaHMEM HUCKa CIEIyeT MOHUMAaTh YKa3bIBAa€MbI€ 3aMHTEPECOBAHHBIM JIUIIOM
(bakTbl, BiIeKyIIME 3a cOO0M BO3SHUKHOBEHHE, N3MEHEHHUE WA MPEKPALEHNE MaTepUaIbHOTO
MIPABOOTHOIIEHUS, SBJISIFOLIETOCS TPEAMETOM UCKA.

VBenuueHue WM yMEHbIIEHHE pa3Mepa HCKOBBIX TpeOOBaHMN HE MOXKET
paccMaTpuBaThCsl KaKk M3MEHEHHE IMpeAMeTa HMCKa, MOCKOJbKY pedb HIET 00 yTOUYHEHUU
obbema TpeOOBaHMS.

CHocka. [TyHkT 16 ¢ u13BMeHEeHUsIMH, BHECEHHBIMU HOPMATUBHBIMU MTOCTAHOBJICHUSIMU
BepxoBnoro Cyzaa PK ot 29.12.2012 Ne 6 (BBoauTCS B igliCTBHE CO JIHS OPHUITHATBEHOTO
omyonukoBaHus); oT 31.03.2017 Ne 2 (BBoauTCs B ACMCTBUE CO JIHA MEPBOTO OPUIIUATBHOTO
omyonkoBanus); ot 16.03.2018 Ne 3 (BBoauTCS B JACHCTBUE CO JTHA MEPBOTO OPUITUATHHOTO
OITyOJIMKOBAHUA).

17. Pe3omoTHBHAS YacCTh PEMICHUS JOJKHA CONEPKATh BBIBOJ Cy/la 00 y/IOBIECTBOPCHHUH
UCKa WK 00 OTKa3e B MCKE MOJHOCTHIO UJIM B YAaCTH, BHITEKAIOIIMM U3 YCTAHOBJIECHHBIX B
MOTHUBHUPOBOYHOM YacTh (DAKTUIECKUX OOCTOSITEIILCTB.

Cyn 00s3aH 4eTKO ¥ MOHSITHO U3JIaraTh pe30JI0TUBHYIO YacTh pElIeHUs, YTOOBI HE ObLIO
HESCHOCTEH U CIIOPOB MPHU UCIIOJHEHUH PELICHUS.



Pemenne moctaHoBiseTCS MO BCeM TPEOOBAHUSIM, 3asIBICHHBIM HCTIIOM.

B cnyyae coequneHust B 0JIHO TPOU3BOJICTBO HECKOJBKUX TPEOOBAHUM, WU TTPUHATHS
CyJIOM K PAacCMOTPEHHMIO BCTPEUYHOTO HCKa, JIMOO HCKa TPETHETO JHIA, 3asSBHBIIETO
CaMOCTOATENbHbIE TPEOOBaHUS HA IIPEIMET CIIOPA, B PE30JIIOTUBHON YaCTH pEUICHUs JOJIKHO
OBITH C(hOPMYITUPOBAHO, UTO UMEHHO TIOCTAHOBHJI CY/I TT0 KXKJIOMY TpeOOBaHHUIO, KTO, KAaKUE
KOHKPETHBIE IEVCTBUS U B UbIO MOJIb3Y JOJKEH COBEPLINTD, 3a KAKOW CTOPOHON MPHU3HAHO
OCIIApUBAEMOE TPaBo.

Cyn He BIpaBe paspemniaTh BOMPOC O MpaBax U 00SA3aHHOCTSX JIII, HE MPUBICYECHHBIX K
YYaCTHIO B JeJIE.

Taxoke TOKHBI OBITH pa3pelIeHbl U APYTHUE BOMPOCH, YKa3aHHBIC B 3aKOHE, a UMEHHO:
pacrpesiesieHbl cyneOHbIe pacXobl, YKa3aH MOPSIOK U CPOK 00KaJIOBAHMS PEIICHUS CY[a,
CpOK OOpallleHus PENIeHUs] K HUCIOJHEHUIO W MPUHSATHIE MEPHI MO €ro OOECHEYEHHUIO0 U
UCITOJTHEHUIO.

[Ipu BhIHECEHHMU pelIieHUs 00 OTKa3e B 3asBJICHHBIX TPEOOBAHUSIX MOJHOCTBHIO WUIIH
YaCTUYHO CJIEIyET TOYHO YKa3bIBaTh, KOMY, B OTHOUIEHWH KOTO U B YEM OTKA3aHO.

Caocka. [Tynkr 17 ¢ u3MeHeHus M1, BHECEHHBIMU MOcTaHoBIIeHUsIMU BepxoBHoro Cyna
PK ot 16.03.2018 Ne 3 (BBOAMTCS B ICHCTBUE CO JHS TIEPBOTO OQUIIHATHHOTO
omyonukoBaHus); otT 21.04.2022 Ne 5 (BBoauTCs B JICMCTBUE CO JIHA MEPBOTO OPUIIUATBHOTO
OnyOJIMKOBAHUS ).

18. B coorBerctBuu co cratbeid 102 T'TIK cyneOHBIE pacxoibl COCTOST M3
roCyJIapCTBEHHOM MOIIJIMHBI U U3JIEPKEK, CBA3AHHBIX C MPOU3BOICTBOM IO JIEIY.

[Ipu onpeneneHnn CyMMBI TOCYIapCTBEHHOM NMOIUIMHBI CYJ JOJKEH PYKOBOJICTBOBATHCS
HopMmamu Konekca Pecriyonuku Kazaxcran "O Hamorax u Jpyrux o0si3aTebHbIX IJIaTeXax B
oromxet" (Hamorosslit Kogekce).

N3nepxku, CBSI3aHHbBIE C TPOU3BOJICTBOM MO JIETy, COCTABIISIOT (PAKTUUECKU TOHECEHHbIC
3aMHTEPECOBAaHHBIMU JIMIIAMU 3aTPaThl MPU PACCMOTPEHUU U PA3pELICHHUU JIeNia, a TaKKe
WCIIOJTHEHUH BBIHECEHHOTO M0 HeMy petieHus. [IpuMepHbIii nepeueHb U3epKeK, CBI3aHHbIX
C MMPOU3BOACTBOM IO Aeny, conaepxkurcs B ctatbe 108 I'TIK.

B cuny wactu nepBoii ctateu 109 I'TIK cTopoHe, B 110163y KOTOPOH COCTOSIIOCH PEIICHUE
, CYJl IPUCYKAAET C APYroll CTOPOHBI BCE MOHECEHHBIE MO JIETy CY/IeOHbIE PACXO/Ibl, XOTS Obl
3Ta CTOPOHA U OblJIa 0OCBOOOXKIEHA OT X YIUIATHI.

[Ipu oTkaze uCTIa OT UCKAa MOHECEHHBIE UM CYJEOHBIE PacXoJbl OTBETYMKOM HE
BO3MeIarTcs. VcTer Bo3MenaeT OTBETYUKY CYIeOHBIE PACXO/Ibl, TOHECEHHBIE UM B CBSI3U C
BeleHneM Jena. Eciau ucren oTkaszancs OT Hojaaep)KaHusi CBOMX TpeOOBaHUI BCIEICTBUE
100pOBOJBLHOTO YJIOBICTBOPEHHUSI WX OTBETYMKOM IIOCIE TMPEIBIABICHUS WCKA, CYyH IO
X0JIaTaliCTBY UCTIA B3BICKMBAET C OTBETUYMKA BCE MOHECEHHBIE CyaeOHble pacxonabl. Eciu
MPETbSBICHUE UCKA HE BRI3BAHO BUHOBHBIM IOBEICHUEM OTBETUHKA, TO Cy/ICOHBIC PACXOIbI
BO3JIarar0TCs HA UCTLA B ClIy4ae MPU3HAHUS NCKA OTBETYMKOM B CY/IE.



[Ipu y10oBIETBOPEHNH UCKA YACTUYHO, CY]l IPUCYKIA€T MOHECEHHBIE UCTIIOM U3JIEPKKHU
MIPOTNIOPIIMOHAIBHO pa3Mepy YIOBIECTBOPEHHBIX CYJIOM MUCKOBBIX TPEOOBAHUM, a OTBETUHKY -
MPOTIOPIIMOHATIEHO TOW YaCTH UCKOBBIX TPeOOBaHMUIA, B KOTOPOW UCTILy OTKa3aHO.

Cynam cieayeT uMeTh B BHUJY, UTO PacXoJbl MO OIUIaTE MOMOIIU MPEICTaBUTENS,
YYacTBYIOILIETO B IPOLECCE W HE COCTOSIIEr0 CO CTOPOHON B TPYHOBBIX OTHOLIEHHUSX,
MOJJIekKAT B3BICKAHUIO B pa3Mmepe (haKTUYECKH MOHECEHHBIX CTOPOHOM 3aTpar, HO pa3Mep
B3bICKHUBA€MON CYMMBbI MO J€HEXKHBIM TPEOOBAaHUSIM HE MOXET MPEBBINIATh JECITU
MPOIEHTOB OT yJoBIeTBopeHHON uacTu ucka (crarbs 113 I'TIK). Ilo tpeGoBanusm
HEUMYIIIECTBEHHOI'O XapaKTepa CyMMa PacxoJI0B B3bICKMBAETCS B Pa3yMHBIX Ipejienax, HO He
JIOJI’KHA MPEBBIIIATH TPUCTA MECSTYHBIX PACUETHBIX MMOKAa3aTeIeH.

[Ipu BeIHECEHMU pELICHHH M0 JeJlaM, TT0 KOTOPhIM MUMEETCs] HeCKOIbKO OTBETUUKOB,
CyZ1eOHBIE PACXOJIbI C HUX B3BICKHBAIOTCS B JIOJICBOM, & HE COJMIAPHOM OTHOIIICHHUHU.

Caocka. [Tynkr 18 ¢ u3MeHEeHUsAMH, BHECEHHBIMH HOPMATHUBHBIMU ITOCTAHOBJICHUSIMU
Bepxosnoro Cyzaa PK ot 31.03.2017 Ne 2 (BBoauTCS B IEHCTBUE CO JIHS IEPBOTO
odunuanbHoro omyoaukoanus); oT 07.12.2023 Ne 4 (BBoguTCS B IEUCTBUE CO THS €O
nepBOro o(UIMaIBLHOTO OMyOJIUKOBAHUS).

18-1. Eciu criop BO3HHMK BCIEACTBUE HApPYIIEHHS JUILIOM, YYACTBYIOIIUM B JIEIIE,
MPETEeH3UOHHOTO WM HHOTO JOCYJIeOHOro ToOopsaKa yperyjJupoBaHUs CIoOpa,
MPEeIyCMOTPEHHOTO 3aKOHOM WJIM JOTOBOPOM, B TOM UYHCJ€ HapyLIEHUS CpOKa
NPeIOCTaBJIEHUSI OTBETA HA MPETEH3UI0, OCTaBJICHUS MPETEeH3UH 0€3 OTBETA, CyJl OTHOCUT Ha
3TO UL CYAEOHBIE PACXOAbI HE3ABUCUMO OT PE3YyJIbTaTOB PACCMOTPEHUS J€Ea.

Cyn BmpaBe OTHECTH BCe CyJeOHBIE pacXobl MO JeIy Ha JIUIO, 3JI0yHOTpeOstoliee
MpOIECCyalbHBIMU MIPaBaMU WUJIM HE BBIMOJIHSIONIEE MPOIIECCyalbHBIX 00sI3aHHOCTEH, B TOM
Yyucje B clly4ae MPEJOCTABICHUSI JOKA3aTElIbCTB C HAPYUIEHUEM YCTAaHOBJIEHHOTO CYAOM
cpoka u ycranosiienHoro ['TIK mopsiika mpeaocTaBieHus 10Ka3aTeabCTB 0€3 YBAKUTEIbHBIX
MPUYMH, €CJIM 3TO MPHUBENO K 3aTATHUBAHUIO CyIE€OHOTO MPOIECcca, BOCIPENIATCTBOBAHUIO
pPaccMOTpEHUS Jiejla U MPUHATHIO 3aKOHHOTO M 00OCHOBAHHOTO CYZI€OHOIO aKTa.

Cnocka. HopmaTuBHOE ITOCTAHOBJIEHHE TOMOJHEHO MYHKTOM 18-1 B COOTBETCTBUU C
HOpMaTUBHBIM noctaHoBiieHHneM BepxoBHoro Cyna PK ot 31.03.2017 Ne 2 (BBonutcs B
JIEUCTBUE CO JIHS MEPBOT0 OPUIIUATIBHOTO OIMyOIMKOBAHUS).

19. IIpu yaoBIETBOPEHUH MCKA MO AEiaM O NPU3HAHUM TOTO WJIM MHOTO MpaBa CyH
00s13aH yKazaThb B PE30JIIOTUBHOM YacTU pEIIEHMs, HE TOJBKO O HAJIMYMHU MpaBa, HO U O
MPABOBBIX TOCJEACTBUAX, KOTOPOE BIEYET 3a cOOOW Takoe Mpu3HaHUE (Hampumep, Mpu
MIpU3HAHUU Opaka HeIEUCTBUTEIbHBIM aHHYJIUPYETCSl aKTOBAs 3aIIUCh O PETUCTPAIIMU TAaKOTO
Opaka).

20. B cootBercTBHM ¢ TYHKTOM 2 cTathu 127 I'K 3aKOHHBIM IJIATEKHBIM CPEJICTBOM,
00s13aTENHHBIM K MPUEMY TI0 HAPUIATEIHLHOW CTOMMOCTH Ha BCEW TeppuTtopuu PecmyOmuku
Kazaxcran, sBusercs tenre. IlpumenutenbHo k ctatbe 229 I'TIK npu ynoBieTBOpeHUH
TpeOOBaHUN MO HMCKaM O B3BICKAHUM JCHEXKHBIX CYMM CYJIbl JOJKHBI YyKa3blBaTh B



PE30JIOTUBHON YacTH pEIIeHUsS pa3Mep B3BICKUBAEMOW CYMMBI IM(pamMu U CIOBaMU B
neHexHor eaunuue PecnyOnuku Kazaxcran - Tenre. Ilpu B3bICKaHMM MEPUOIUYECKUX
TJIaTeXen ¢y 00s3aH yKa3aTh IEPHUO]], B TEUCHUE KOTOPOTO MPOU3BOIUTCS B3BICKAHHE.

B ciydae npeabsBieHHs UCKA O B3BICKAHUM JCHEKHOW CYMMBbI B MHOCTPAaHHOMN BaJIOTE,
Cyl o0si3aH B MOTHUBHUPOBOYHON YacCTH PEIICHUS MPUBECTH PACUEThl IO NEPEBOILY
MHOCTPAHHOM BaJIOTBl B TE€Hre NO Kypcy, ycraHaBinBaemMoM HanuonansHbiM bankom
Pecnyonuku Kazaxcran (nanee — Haunonanbusiii bank"), Ha eHb BBIHECEHUS PEIICHUSI.

Cyn BOpaBe BBIHECTH PELICHUE O B3bICKAHUM AEHEXKHON CYMMbl B HHOCTPAHHOW BajltOTE
[0 MPABOOTHOIIECHUSIM, BO3HHUKIIUM IPU COBEPUICHUHM BAJIOTHBIX OINEpaluid B Cllyyasx,
MpeyCMOTPEHHBIX MyHKTOM 1 cratbu 6 3akoHa PecryOnmumkm Kazaxcran ot 2 uroms 2018
rona Ne 167-VI "O BantoTHOM perylnMpoOBaHUU U BaIFOTHOM KOHTpoJie".

Caocka. [Tynkr 20 ¢ U3MEHEHUSIMUA, BHECEHHBIMA HOPMATUBHBIMU [MOCTAHOBJICHUSIMH
BepxoBnoro Cyzaa PK ot 29.12.2012 Ne 6 (BBoauTCs B ieliCTBHE CO JIHS OPHUITHATBEHOTO
omyOnukoBanus); oT 31.03.2017 Ne 2 (BBoaUTCS B ACMCTBUE CO JHS MEPBOro OPUIIUATHEHOTO
ommyonukoBanus); ot 21.04.2022 Ne 5 (BBoauTCs B ICHCTBUE CO JTHS MEPBOTO OPUITUATHHOTO
omyOnukoBanus); oT 07.12.2023 Ne 4 (BBoauTCSI B ACHCTBUE CO JHS €0 MEPBOTO
O0(HUIIMATIEHOTO OITyOTMKOBAHUS).

21. Uckmrouen HopmaTuBHBIM noctaHoBieHueM BepxosHoro Cyna PK ot 21.04.2022 Ne
5 (BBOOUTCS B JCHCTBUE CO JTHS MEPBOTO OPHUITUATHHOTO OITyOJINKOBAHUS).

22. B ciyyae yJIOBJIETBOPEHUS 3aABJIECHUS TPAXKIaH WIN IOPUANYECKHUX JIMI] 10 JIeJIaM O
MPU3HAHUU HOPMATHBHOIO MPABOBOTO aKTa MPOTHUBOPEYAIIUM 3aKOHY IOJHOCTBHIO HIIH
YaCTUYHO, B PE3OJIOTUBHOM YacTH pelieHus cya o0s3aH Npu3HaTh TaKOW aKT
HEJICUCTBYIOIIUM MOJTHOCTBIO JIMOO B OTJEIBLHON €r0 YacTH ¢ MOMEHTa npuHsaTus akta. Cyn
TakXke 00s3bIBa€T CpeJCTBa MaccoBoW WHGOpPMaIMU, B KOTOPHIX OBLI OMyOJMKOBaH
HOPMAaTUBHBIN MPABOBOM aKT, ONMyOJIMKOBATh B YCTAHOBJIEHHBIA CYJIOM CPOK COOOIIEHUE O
Cy1eOHOM peIICHHUH.

23. Tlpu mpucyxjaeHur UMYIIECTBa B HAType CYJl YKa3bIBaeT B PE30JIOTUBHON YaCTH
pelIeHNs UHAUBUYAIbHO ONPEAEICHHbBIE TPU3HAKU U CTOUMOCTh UMYIIECTBA.

[Ipu paccMOTpeHUH CIIOPOB MO ONPENAEICHHUIO MOPSAKA MOJb30BAHUS UMYILECTBOM,
HaxoJIIUMCSL B OOmIeld COOCTBEHHOCTH, JIMOO paszjiesie TaKoro UMYIIECTBa (3eMelbHbIe
YYaCTKH, TOMOCTPOCHHUS U T.J.), CYJ 00s13aH B PE30JIOTUBHOM YaCTH YETKO U SICHO yKa3aTh
IpaHUIbl U pa3Mephbl YaCTU HMMYIIECTBA, MEpeJaBacMON Ka)KJI0M U3 CTOPOH, pa3Mephbl U
TPaHUIB YAaCTH WUMYIIECTBA, OCTABIIErocsi B OOIIEM TMOJIb30BAHUH CTOPOH, pa3sMephl U
IPaHUIBI TPOXOJI0B, MeCTa 000PYA0BaHUS BBIXOJI0B, YCTAHOBIICHUE OTPAXKIECHUM, MOPSIOK
MePETUIAHUPOBKH MOMEIIEHUHN U IPYTUE 3aCITyKUBAIOIINE BHUMAHUS OOCTOSITEIIbCTBA.

24. VckiroueH HopMaTUBHBIM ntocTaHoBieHueM BepxosHoro Cyaa PK ot 07.12.2023 Ne
4 (BBOOUTCS B IEUCTBUE CO JHS €ro MepBOro OPUIUaILHOIO OMyOIMKOBAHMUS).

25. Ilpu mpekpalieHuu MPOU3BOJCTBA IO JENy CyJaM HaIJIEKUT YYUTHIBATh, YTO
npenycMmorpennble cratbed 277 I'IIK ocHOBaHWS paclIMpUTENBHOMY TOJKOBAaHHMIO HE



nouiexar. [Ipekpaiiast mpor3BOCTBO IO ATy B COOTBETCTBUHU C MOAMYHKTOM 1) ctatbu 277
I'TIK mo ocHOBaHMIO HEMOJABEJOMCTBEHHOCTH CIOpa CYJly, B ONPENCICHUH CYJ yKa3bIBaeT
OopraH, KOTOPOMY TMOJBEIOMCTBEHHO JaHHOE JeJ0 M KyJda MOXET OOpaTUuThCs
3aMHTEPECOBAHHOE JIULIO.

[Tpu npekpalieHny NpOU3BOICTBA IO OCHOBAHUAM MOJAIYHKTOB 5) U 6) ctateu 277 I'TIK
B CBSI3U C 3aKJIFOUEHHEM MHUPOBOTO COTJIAIICHUS WIIM COTJIAlIEHUsI 00 yperyJIupoBaHuU CIIOpa
(koH(]UKTa) B MOPAAKE MEAUAIUM, COTJIANICHUS 00 yperyJMpoBaHUU CIOpa B MOPSJIKE
MapTUCUIIATUBHOW MPOLEAYPhl M YTBEPKIACHHEM HX CYJAOM B PE3OJIOTUBHOW YACTHU
OTpPENICIICHUS] YKa3bIBAIOTCS UX YCIOBUS, OPSIIOK pacIlpe/esieHUs PacXo/I0B U pacXxo0B IO
OIJIaTE€ ITOMOIIM IMPEACTABUTENEN, €CIAM CTOPOHBI MPEAYCMOTPENN TAKOW mopanok. llpu
OTCYTCTBHUU COTJIAIICHUS MEXKy CTOPOHAMHM O MOPSIKE pacipeiesieHusl Cy1IeOHBIX U3JIEPKEK,
Cyzl 00s13aH PEIIUTh ATOT BOIIPOC B MOPSAKE, TpeaycMOTpeHHOM craThsamu 113 u 116 T'TIK.

CHocka. [TyHKT 25 ¢ ©3MEHEHUSIMH, BHECEHHBIMU HOPMATUBHBIMU TTOCTAHOBJICHUSIMHU
Bepxosnoro Cyzaa PK ot 31.03.2017 Ne 2 (BBoauTCS B IEHCTBUE CO JIHS IEPBOTO
Oo(HUIIUATIEHOTO OITyOTMKOBAHUS).

26. Cyn octaBisieT UCK 0€3 pacCMOTPEHUsI IO OCHOBAHUSIM, YKa3aHHBIM B cTaTthe 279
I'TIK, mepeyeHb KOTOPBIX SIBISIETCS HCcUepmbIBatouM. B onpenenenun cy 00s13aH yka3arhb,
KaK yCTpaHUThb MepeducieHHble B nmoanyHkrax 1), 2), 3), 9) u 10) crareu 279 I'TIK
00CTOSITEIHCTBA, MPETATCTBYIOIINE PACCMOTPEHHUIO JieTia B Cy/Ie.

CHocka. ITyHKT 26 ¢ ©3BMEHEHUSIMH, BHECEHHBIMU HOPMAaTUBHBIMU TTOCTAHOBJICHUSIMU
Bepxosnoro Cyzaa PK ot 31.03.2017 Ne 2 (BBoauTCS B IEUCTBUE CO JIHS IEPBOTO
odunranbHoro omyoaukoanus); oT 21.04.2022 Ne 5 (BBoauTCs B I€MCTBHE CO JHS TIEPBOTO
O0(pUIIUATIEHOTO OIYyOIMKOBAHUS).

27. B cuny cratbu 235 T'TIK cyn, BeIHECIINI pellleHUE, BIIPABE 10 CBOEH MHUIIUATHBE
WJIU TI0 3asIBJICHUIO JIUII, yYaCTBYIOIIUX B JieJie, UCTIPABUTH JOMYIICHHBIC B PEIICHUU OMUCKU
WU sBHBIE apudMeTHdecKkue omuOku. Bompoc o BHECEHWM HCIpPaBICHUNA MOXET OBITh
pa3pelleH CyI0M HE3aBUCUMO OT TOTO, MPUBEACHO JIM BHIHECEHHOE PEIICHUE B UCIIOJHEHHUE,
HO B TIpeJesiax YCTAaHOBJICHHOTO 3aKOHOM CpPOKa, B TEUCHHE KOTOPOTO OHO MOXET OBIThH
MPEABABICHO K IPUHYIUTEIbHOMY HCIIOJHEHHUIO.

Cyn BrpaBe 0 CBOEMY YCMOTPEHHUIO PACCMOTPETH 3asiBJIICHUE 00 UCTIPABICHUU OMTUCOK U
SABHBIX apU(PMETHUECKUX OMIMOOK B pellieHUH Oe3 BhI30BA JIMII, YYACTBYIOIIUX B Jeie, 100
Ha3HAuUTh cyneOHoe 3acenanue. HesiBka nui, HamiexanuMm oOpa3oM H3BEHICHHBIX O
BPEMEHHM U MECTe CyJeOHOTO 3acelaHus, HE SIBISETCS MPEMATCTBUEM K PacCMOTPECHHIO
3asIBJICHUS.

Cuocka. [TyHkr 27 ¢ U3MEHEHUSIMUA, BHECEHHBIMA HOPMATUBHBIMU [MOCTAHOBJICHUSIMU
Bepxosnoro Cyna PK ot 31.03.2017 Ne 2 (BBoaUTCS B IEMCTBUE CO AHS NEPBOTO
odunuanbHoro omyoaukoanus); oT 21.04.2022 Ne 5 (BBoguTCS B IeiCTBUE CO AHS IEPBOTO
Oo(HUIIUATIEHOTO OITyOJIMKOBAHUS).



28. Pelienrie npuBOAUTCS B UCIIOJIHEHUE TIOCJIE BCTYIUIEHUS €0 B 3aKOHHYIO CUITY, KpOME
CIy4yaeB HEMEJJICHHOTO MCMOJHeHUs. [Ipu BhIHECEHUM PEIIeHUN O JejaM, YKa3aHHbIM B
cratbe 243 T'TIK, cyn B pe30II0TUBHON YacTH MPHU YIOBICTBOPCHUN TPEOOBAHUN YKa3bIBAET
00 00s13aTeIbHOM HEME/IJICHHOM UCIIOJTHEHUHU PEIIeHUs Cy/Ia.

[To mpockOe mcTHa cyn BOpaBe 0OpaTUTh K HEMEIJICHHOMY HCIIOJHEHHUIO pelIeHue,
BBIHECEHHOE U M0 JAPYTUM KaTeropusM Jell, €CIu BCIEICTBHE OCOOBIX OOCTOSITEIHCTB
3aMeIIJICHUE B WCIIOJHECHUHU PEIICHUS MOXKET MPUBECTH K 3HAUUTEIBHOMY YIIEpOy ist
B3BICKATENSl MJIM UCIIOJIHEHUE PELIEHUS MOKET OKa3aThCs HEBO3MOKHBIM (HapUMED, yTpaTa
MMYILECTBA, MPUCYKICHHOTO UCTIYYy). Bompoc o gomyiieHun HEMEIJICHHOTO UCIOIHECHUS
pelieHnsl CyJa MOXET OBITh pa3pelieH MpU BHIHECEHUU pemieHus. XOoaaTaucTBO O
HEMEJJICHHOM HCIOJIHEHUHM PEIIEHUS MOXET OBITh PacCMOTPEHO W TMOCJE BBIHECEHUS
pEIICHHS, KOTOPOE PACCMATPUBAETCS B CyZICOHOM 3acelaHn C U3BEIICHHEM YYaCTBYIONUX B
JieJ€ JTUL O BPEMEHU U MECTE 3aCEaHusl, OJTHAKO UX HESIBKA HE SBJISETCA NPENATCTBUEM IS
paszpenieHusi 3Toro Bompoca. O0 oOpallleHHu penieHus K HeMEJIEHHOMY HCHOJHEHUIO
BBIHOCHUTCS OTpeieNieHre, KOTOpoe MPUOOIaeTcs K Iemy.

[Tonaya yacTHOM *Kano0bl, MPUHECEHUE XO0IaTaliCTBa MPOKYPOPOM Ha OIpeesieHue cyaa
O HEMEIJICHHOM UCIIOJTHEHUH PEIIEHUs Cy/1a, BRIHECEHHOTO B COOTBETCTBUU CO CTaTbeil 244
I'TIK, mpuocTaHaBIMBAET UCIIOJIHEHUE TAKOTO OMPEACICHUS.

Caocka. I[TyHkrt 28 ¢ U3MEHEHUSIMUA, BHECEHHBIMA HOPMATUBHBIMU [MOCTAHOBJICHUSIMU
Bepxosnoro Cyna PK ot 31.03.2017 Ne 2 (BBoaUTCS B IEMCTBUE CO AHS MEPBOTO
odunuanbHoro omyonaukoanus); oT 16.03.2018 Ne 3 (BBoguTCs B ieiicTBUE CO AHS IEPBOTO
odunranbHoro omyoaukoanus); oT 21.04.2022 Ne 5 (BBoauTCs B I€MCTBHE CO JHS TIEPBOTO
oumansHoro onyoaukoanus); ot 07.12.2023 Ne 4 (BBoAMTCS B IEUCTBUE CO JHS €r0O
epBOTo O(QUIIHMATHHOTO OIyOJIUKOBAHHS).

29. YTpaTtun cuny - HOpMaTUBHBIM noctaHoBlieHneM Bepxosuoro Cyna PK ot
12.01.2009 Ne 2 (nopsiiok BBeIEHHS B JEUCTBUE CM. 1. 29 )

30. NUcknroueH HopmaTuBHBIM noctanoBiieHneM BepxoBHoro Cyaa PK ot 07.12.2023 Ne
4 (BBOOUTCS B IEUCTBUE CO JHS €r0 MEepBOro OPUIIMATBLHOIO OMYyOJIMKOBAHMUS).

31. Cyn BnpaBe B cooTBeTcTBUU co ctaTheit 239 I'TIK BbIHecTH ompeneieHue o0
MHJIEKCAllUU PUCYKICHHBIX IEHEXKHBIX CyMM. MHIeKcallusi HAUUCIseTCs 32 IEPUOJL CO AHS
BCTYIUICHUS PEIICHUS B 3aKOHHYIO CHIIY W 0 AHS (PaKTHUECKOTO MCTOIHEHHUS JOJKHUKOM
JIEHEKHOT'0 00513aTeNIbCTBA 32 UCKIIIOYEHUEM MEePUOJIa OTCPOUYKU UJIU PACCPOUYKU, UCXOJS U3
0a3oBoii craBku HarmmonansHoro banka Ha JIeHh MCIIOJIHEHUS PEIICHUS Cy/a.

Cyn BmpaBe IO CBOEMY YCMOTPEHUIO PACCMOTPETh 3asiBieHHE 00 HMHIEKCAIuu
MPUCYKJICHHBIX JIEHeKHBIX CyMM 0€3 BBI30Ba JIUII, YUYACTBYIOIIHUX B JeNe, TM00 HA3HAYUTH
cynebHoe 3acenanue. HesiBka nuil, HaajiexKanmuM o0pa3oM U3BEIICHHBIX O BPEMEHU U MECTE
CyneOHOro 3acelanusi, He ABJISIETCS MPEMSITCTBUEM K PACCMOTPEHUIO 3asiBIeHUs. MaTepuabl
Mo 3asABJICHUI0O 00 HMHAEKCAIMU NPUCYXJACHHBIX CYyMM, MPUOOIIAIOTCS K MaTepuajiam
IPaKIaHCKOTO JIeTa.



He pomyckaeTcs B3bICKAaHME MHAEKCALUM TEX JIEHEKHBIX CYMM, KOTOPBIE€ B3bICKAHbI
omnpeaeneHuemM cyaa B nopsake crateu 239 I'TIK.

CHocka. [Tynkr 31 ¢ u3MeHeHUsIMH, BHECEHHBIMH HOPMAaTUBHBIMU MTOCTAHOBJICHUSIMU
Bepxosnoro Cyzaa PK ot 29.06.2009 Ne 6; ot 31.03.2017 Ne 2 (BBOAUTCS B ACHCTBUE CO JTHS
nepBoro oduIMaabHOro onyoaukoBanus); oT 21.04.2022 Ne 5 (BBoguTCs B I€WCTBUE CO JTHS
nepBoro opunuanbHoro onyoaukoBanus); ot 07.12.2023 Ne 4 (BBoguTCs B ACHCTBHUE CO JTHS
€ro MepBoro oPuIMaILHOTO OMyOJIMKOBAHUS).

32. JlomoaHUTENbHOE pEIIeHUE MOXKET ObITh BBHIHECEHO CYJIOM JIMIIb B CIyYasXx,
yKa3aHHbIX B ctathe 236 ['TIK.

Ecnu na cyneOHOoe pemieHHe TojaHa aneJuISIMOHHAs jkanoba WM MPUHECEHO
aneJUISIIUOHHOE XOJATaliCTBO M OJHOBPEMEHHO TMOCTaBJIE€H BONPOC O BBIHECEHUH
JOTIOTHUTEILHOTO PENICHUs, TO CyJ 00s3aH CHadajia B CyJAcOHOM 3acelaHWU pPa3pelInTh
BONPOC O BBIHECEHHWM JOMOJHUTENBHOTO PELICHUs, a 3aT€M HANpaBUTh [EJO0 [JIA
pPacCMOTPEHUS B aNleJUISIITUOHHBIHN CY/I.

Cyn He BHpaBe MOJA BUJIOM BBIHECEHHUS AOTOJIHUTEIBHOTO PEIICHUS H3MEHHUTh
COJIEp>KaHHE PEeIIeHUs MO0 pa3pelIuTh HOBBIE BOMPOCH], HE UCCIIEAOBABIINECS B CYJAeOHOM
3aceJaHuMU.

CHocka. [TyHkT 32 ¢ ©3BMEHEHUs MU, BHECEHHBIMU HOPMATUBHBIMU TTOCTAHOBJICHUSIMU
Bepxosnoro Cyzaa PK ot 31.03.2017 Ne 2 (BBoauTCS B JEUCTBUE CO JIHS IEPBOTO
odunuanbHoro omyoaukoanus); oT 16.03.2018 Ne 3 (BBoauTCs B IeicCTBHE CO AHS TIEPBOTO
odunuanbHoro omnyoaukoanus); oT 21.04.2022 Ne 5 (BBoguTCS B IeiCTBUE CO AHS IEPBOTO
odunuanbHoro omyoaukoanus); oT 07.12.2023 Ne 4 (BBoguTCS B IEUCTBHE CO JAHS €0
MIEPBOr0 OPUIIMAIBHOTO OITyOJIUKOBAHHUS).

33. B cityuae HESICHOCTH BBIHECEHHOTO PEIICHUS CyJ, KOTOPBIM Pa3pelIeHo €10, BIpaBe
T10 3asIBJICHUIO JIUI], YYaCTBYIOIIUX B JIEJIe, a TAKXKE MO XOAaTalCTBY CyJeOHOTO UCTIOTHUTES
pPa3bsCHUTH pelleHue. Pa3zbsicHEeHHe pelieHHs HE JOIMYyCKaeTcs, €Clii OHO IMPHUBEJICHO B
HCIIOJTHEHHUE WJIM HUCTEK CPOK, MPEAYCMOTPEHHBIN 3aKOHOM, B T€UEHHE KOTOPOrO PEIICHUE
MOET OBITh MPUHYAUTEIIHHO UCIIOJIHEHO.

[Ipu pa3bpsiICHEHUH pEUIEHUs CyJ HE BIPABE U3MEHATH €ro COACPKAHHUE, a TAKKE
00Cy>KIaTh BOMPOCHI, KOTOPHIE HE OTPAKEHBI B PEILICHUH CY/IA.

Cornacno uvactu Bropou cratbu 237 T'TIK 3asiBieHHE O pa3bsiCHEHUM PELICHUS
paspeniaeTcsi cyabeil 0e3 mpoBeneHus cyaeoHoro 3acenanud. Jluna, yuacTByromue B Jene,
M3BELIAIOTCS O MOCTYIUIEHUH TAKOTO 3asiBJICHUS U BIIPABE HAPABUTH B CY]l OT3bIB HA HETO.

Caocka. [Tynkr 33 ¢ u3MeHEHUsIMH, BHECEHHBIMU HOPMATUBHBIMU TTOCTAHOBJIEHUSIMU
Bepxosnoro Cyzaa PK ot 21.04.2022 Ne 5 (BBoauTCSl B JIEUCTBUE CO JIHS IEPBOTO
odunuanbHoro omyoiaukoanus); oT 07.12.2023 Ne 4 (BBoauTCS B IEUCTBUE CO AHS €O
MEepPBOro O(PUIUATHEHOTO OMyOJIMKOBAHMS).

34. Ytpatun cuiny HOpMaTUBHBIM NocTaHoBlIeHneM BepxoBHoro cyaa PK ot 29.06.2009
Ne 6.



35. UcknroueH HopMmaTuBHBIM noctanoBiieHrneM BepxoBaoro Cyaa PK ot 21.04.2022 Ne
5 (BBOOUTCS B ACHCTBUE CO JIHS MEPBOTO OPUIIUATBHOTO OITyOJIMKOBAHUS).

36. B cnmy4yae oTMEHBI BCTYIHUBIIETO B 3aKOHHYIO CUJTy PEIICHUS CyJa U MPU HATUYUH
JIOCTOBEPHBIX JTAHHBIX 00 UCMOJIHEHUH 3TOTO PEIIeHUs, CYyJl, BHOBb paCCMATPUBAIOIINI /€110,
00s13aH MO MUChMEHHOMY 3asBJICHUIO OTBETUMKA B COOTBETCTBUU co ctarbei 247 ['TIK mpu
NPUHSATAA HOBOTO pEIIeHUsi 00 OTKa3e B MCKE MOJTHOCTHIO WJIM B YacTU JIMOO BHIHECEHUS
ONpe/AeNIeHUsI O MPEKpalleHWU MPOU3BOJCTBA MO Jedy WIM 00 OCTaBJIEHUHM HCKa 0e3
PaccMOTPEHHUs PaCCMOTPETH BOIIPOC O IIOBOPOTE UCIIOTHEHUS.

Ecnu cyq nmpu HOBOM pacCMOTPEHHUH Jiefia HE pa3pelini BOMPOC O MOBOPOTE UCIIOTHEHUS
peluIeHus cyjia N0 OTMEHEHHOMY PEIIEHUIO, TO TAaKOE 3asiBJICHHE OTBETYMKA paccMaTpUBACTCS
B CyJIeOHOM 3ace/laHuU C U3BEIICHUEM JIMII, YYACTBYIOIIUX B JIeJie, & PU HEOOXOUMOCTH U
OopraHa, MCHOJIHUBIIEr0 OTMEHEHHOE peuieHue. [1o pesynpraraMm paccCMOTpeHHMs Jena Cyn
BBIHOCUT OTIPEJICIICHHE.

Caocka. [Iynkr 36 ¢ u3MeHeHneM, BHECEHHBIM HOPMATHUBHBIM IMOCTAHOBJICHUEM
Bepxosnoro Cyna PK ot 31.03.2017 Ne 2 (BBoauUTCs B IEMCTBUE CO AHS MEPBOTO
odunuanbHoro omnyoiaukoanus); oT 07.12.2023 Ne 4 (BBOgUTCS B I€UCTBUE CO JAHS €rO
epBOTo O(QUITMATHEHOTO OIyOJIUKOBAHHS).

37. B cooTBercTBUHU coO crartbeit 234 I'TIK cTopoHaMm U Ipyrum JunaM, y4acTBYIOIIUM B
7ieNe, He SIBUBIIMMCS B CyJIeOHOE 3acelaHre, KOMMUHU PEIICHUS BBICHIIAIOTCS WJIU BBIIAIOTCS
HE MOo3/Hee TpexX pabouyux AHEH CO THS BBIHECEHHUS PEIICHHs] B OKOHYATENIbHOU dopme ¢
HCIIOJIb30BaHUEM CPEJICTB CBSI3U, 00ECIIEUNBAIOIINX (PUKCUPOBAHUE €TO MOITYUCHHUS.

Cnocka. ITynkrt 37 B penakuuu HopMaTuBHOTro noctaHoByieHus BepxosHoro Cyna PK ot
31.03.2017 Ne 2 (BBOOUTCS B JEHUCTBUE CO JIHA NEPBOTO OPUIMATBHOTO OIyOJIUKOBAHUS).

38. CornacHo ctatbe 4 KOHCTUTYUHMHM HAcCTOsAIIEE HOPMATHBHOE MOCTAHOBJICHHE
BKJIIOYAETCA B COCTaB JICHCTBYIOIIETO MpaBa, a TaKXKe SBJsSETCS 00Ie00sI3aTeIbHBIM U
BCTYIAET B CHITY CO JIHA O(UIIUATEHOTO Oy OJIMKOBAHUS.

CHocka. [Tynkr 38 ¢ u3MeHeHneM, BHECEHHBIM HOPMATHBHBIM MTOCTAHOBJICHUEM
Bepxosnoro Cyzaa PK ot 07.12.2023 Ne 4 (BBoauTCSI B JEUCTBUE CO JIHSI €70 IEPBOTO
OoQUIMATBHOTO OIyOJINKOBAHUS).

IIpunoxenue
CHocka. HopmaTuBHOE MTOCTAaHOBJIEHUE JOMOJHEHO MPUIIOKEHUEM B COOTBETCTBUU C
HOpMaTUBHBIM NocTtaHoBieHueM BepxoBHoro Cyna PK ot 16.03.2018 Ne 3 (BBoauTcs B
neiictBue ¢ 01.09.2018); uckitoueHo HOpMaTUBHBIM NocTtaHoBiaeHueM BepxoBHoro Cyaa PK
ot 10.09.2018 Ne 14.

Ipencenarens BepxoHoro Cyaa
Pecrry6mnkn Kazaxcran
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