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O cyne6HOM 00°KaI0BaHAM CaHKIWHM MPOKYPOpa Ha apecT, JOMAIIHH apecT
MOZI03PEBaEMOro, 0OBUHAEMOr0 MIIM IIPOJUIEHHE CPOKa apecTa, JOMAIIHETr0 apecTa

Y1paTuBmmi caty

Hopwmartusuoe nocranosienue BepxosHoro Cyna Pecny6nuku Kazaxcran ot 20 mapra
2003 roma N 1. YTpatuio cuiny HOpMaTUBHBIM NTOCTaHOBIeHUEM BepxoBHoro Cyna
Pecniy6nuku Kazaxcran ot 22 nexabps 2008 roma Ne 27.

CHocka. YTpatuio culy HOpMaTHBHBIM roctaHoBieHueM Bepxosroro Cyna PK
or 22.12.2008 Ne 27 (nopsaaok BBeAeHHA B JAeHcTBHE cM. M. 2 ).

AHanu3 cyneOHOM MpaKTUKU 00KaJloBaHUs CAaHKIIMU MPOKypopa Ha apecT,
JOMAIlHUM apecT U MPOJJICHUE UX CPOKa, MOKa3all, YTO CYAbl B IIE€JIOM MPABUIBLHO
paspenaroT MOCTYNUBIINE K HUM 5KaJIOObl, IPUHUMAs B HEOOXOAUMBIX CITy4asix MEphl
K 3al[UTe€ W BOCCTAHOBJIEHHIO TMPaB M 3aKOHHBIX HMHTEPECOB TpPakKIaH.

Bmecte ¢ TeM, B AESATENBHOCTH CYJAOB HUMEIOTCA OIIMOKH U HEIOCTATKH.

B nensx co0irofieHust 3aKOHHOCTH U €TMHOOOPa3HOr0 MPpUMEHEHUs] TpeOOBaHU N
ctathu 110 YromnosHo-nporieccyanbHoro kojekca Pecnyonuku Kazaxcran, mienapHoe
3acenanue BepxoBuoro Cyna PecriyOnuku Kazaxcran mocTaHoOBIISIET:

1. Cynam HEOOXOQMMO MMETh B BUJY, YTO B COOTBETCTBHHU CO CTaTheil 16
Koncturyuun Pecny6nuku Kazaxcran kakaplidi MMEET MpPaBO Ha JUYHYIO CBOOOAY.
ApecT u coJiep:KaHue MOJI CTPaKEH MOMYyCKAITCS TOJBKO B MPEIyCMOTPEHHBIX
3aKOHOM CIly4asix U JIMIIb C CAaHKIHUM CyJa WIH MPOKypopa C MPEeaoCTaBICHHEM
apecTOBAaHHOMY ITpaBa CyJeOHOTro 00KalOBaHMUS.

2. CornacuHo crateam 140 , 149 u 150 YronoBHO-npoleCCyaqbHOTO KOJEKCa
Pecny6nuku Kazaxcran (nanee - YIIK) apect u moMaiHuii apecT sIBISIOTCS CaMbIMU
CTPOTMMHU BHUJAMHU Mep IMPECEUECHUS] MU MPUMEHAIOTCSA JUIIb B OTHOUICHUU
0/1I03PEBAEMOI0, OOBHMHSIEMOr0, COBEPIIMBIIEIO YMBIIUICHHOE MPECTyIUIeHUE, 3a
KOTOpPOE 3aKOHOM MPEeAYyCMOTPEHO HaKa3aHUE B BUJIEC JIUIIEHUS CBOOOJBI HAa CPOK
CBBIIIE ABYX JIET, WJIM COBEPIIUBILIETO HEOCTOPOKHOE MPECTYIICHUE, 32 KOTOPOE
3aKOHOM NIPEAYCMOTPEHO HaKa3aHWE B BHUJIEC JUIIECHUS CBOOOIBI HA CPOK CBBIIIE TPEX
1 e T

B uckmouuTENbHBIX Ciydasx apecT MOXET ObITh NMPUMEHEH B OTHOIIEHUH
10/I03PE€BAaEMOT0, OOBHHSIEMOTO TIO JiejaM O MPECTYIUICHUSIX, 32 KOTOPbIe 3aKOHOM
IpeayCMOTPEHO HaKa3aHWE B BUJIC JUIIECHUS] CBOOOBI Ha CPOK HE CBBIIIE JIBYX JIET,
e ¢ 1o u

1) oH He UMeeT MOCTOSTHHOI'O0 MECTa XKUTEIbCTBA Ha Tepputopuu PecnyOnuku
Ka3sz3axcTaHsH,;



2) HE YyCTAaHOBJIEHA ero JUYHOCTH;
3) um HapyumieHa paHee wu30paHHas Mepa TMpeceUeHHUs;

4) OH TBITAJICS CKPBITHCS WM CKPBUICS OT OPraHOB YIOJIOBHOTO MPECIIeA0BaHUS
Ul u 0T cCyna

VYka3zaHHbI€ BbIIIE OCHOBAHUS JJI1 IPUMEHEHUS apecTa K JUlaM, COBEPIINBIINM
IPECTYIIEHHE, 32 KOTOPOE 3aKOHOM IPEAyCMOTPEHO HaKa3aHHe B BUJIC JUIICHUS
CcBOOO/IbI HA CPOK HE CBBIIIE ABYX JIET, SIBJISIOTCA UCUEPIBIBAIOIIUMU U HE MOJJIEHKAT
PaCWIUPUTENBHOMY TOJNKOBAHUIO.

Cynawm cienyetr UMETh B BUJY, YTO MIPU MPHUBJICUCHUH JIUI] K OTBETCTBEHHOCTH T10
CTaTh€ YrOJIOBHOIO 3aKOHA, CAHKIHS KOTOPOW HE MpeayCcMaTpUBAET JIMUIICHUE
CBOOO/IbI, a TAKXKE BIEPBHIE COBEPIIUBIIUM IMPECTYIUICHUE HEOOJBIION TAXKECTH B
BO3pACTE OT YETHIPHAMILATH O BOCEMHAAIATH JIET U MPECTYIUIEHUE CPEIHEN TSKECTH
B BO3pACTE OT YETHIPHAIATH A0 MIECTHAALATH JIET, M30paHue Mep MPECeUeHUs B BUIE
apecTa, JOMAIIHETO apecTa He I0IyCKaeTCs.

3. JomamHuil apect, B cooTBeTcTBUH cO cTaTheil 149 VIIK, npumensercs k
003peBaeMOMY, OOBUHIEMOMY TIPU HAJIMYUU YCIOBUMN, MO3BOJISIONIUX U30paTh MEpPy
IpecevyeHrs] B BUJIE€ apecTa, HO KOTJa IOJHAas HW3O0JSLMS JIMIAa HE BBI3BIBACTCS
HEO0OXOIMMOCTBIO MJIH HeleaecooOpa3Ha C yueToM ero BO3pacTta, COCTOSTHUS 370POBbs,
CEMEMHOT0 MOJIOKEHUS U IPYTUX OOCTOSITENHCTB.

4. Pa3pACHUTH cyaaM, 4To corjacHo yactu nepBou crateu 110 YVIIK npaBom
MPUHECEHHUS Kaa00bl HA CAHKIIMOHUPOBAHHYIO IPOKYPOPOM MEpy MpPECEUEHUs B BUJIC
apectra, JOMAIlIHETO apecTa, a TakKXKe NpOJJIEHHE HUX CpOKa HMEIOT JIMIIb
MOJ03pEBAEMbIii, OOBHHSEMBbIA, HMX 3alIUTHUK W 3aKOHHBIM MPEICTaBUTENb.

XKanoObl, MoJaHHbIE UHBIMU JIUIIAMHU, HE MOTYT OBITh MIPUHSATHI K MPOU3BOJICTBY
cyna.

5. XKanoba o0s3aTebHO AOMKHA COACPKATh CBEJCHUS O TOM, KAKUM OPTaHOM
MIPOBOJUTCS paccie0OBaHue Jiefia, KOTrjaa U KeM OblLla n30paHa Mepa MpeceueHus: B
BHUJIE apecTa, JOMAIIHEro apecTta WIM MPOMJIEH X CPOK, KaKUM HPOKYpPOpPOM OHa
CaHKIIMOHMPOBAaHA WX MPOJIJICHA.

6. Cybsi, IOTYy4HB K00y HA CaHKIIUIO MPOKYpOpa Ha apecT, JOMAIIHUNA apecT
an00 TPOJUIEHUE WX CPOKAa, BBIHOCUT IOCTAHOBIIEHHE O TOJTOTOBKE CYJEeOHOTO
3acegadHud

B nmocrtaHoBieHuH, B YACTHOCTH, [OJIKHO OBITH YyKa3aHO:
- 0 BpPEMEHUM U MecTe INpoBeAeHUs CcyaeObHOTro 3acenaHus;

- 0 BBI30BE B Cy/neOHOE 3aceqaHue JINI, HEOOXOIUMBIX JJIS MPOBEPKH JTOBOJIOB
)’ a a1 o 0 B

- 00 ncTpebOBaHNHU YTOJIOBHOTO JIejia WM YaCTH MaTepPUaIoOB YrOJOBHOTO JEla,
KaCaroIIMXCsl OCHOBAHUN U MOpPsIKa W30paHus 00KallyeMoil Mephl NepeceyeHus Uin
e e OpoOAJTEHHS;



- 00 ucTtpeboBaHUM JTOKYMEHTOB, HEOOXOAMMBIX JJISi Pa3pelIeHHs >KaloObl;

- 0 BBI30BE B CyJIe0HOE 3aceaHue Mpu HEOOXOIUMOCTH JIUIIA, HAXOIAIIETOCs 1O/
apecToM, ero npeacTaBUTEINs, 3aIUTHHUKA.

Komnus mocTaHOBIEHUsI HAMPaBISAETCS OpraHy yroJIOBHOTO Ipecie0BaHus, B
MPOU3BOACTBE KOTOPOTO HAXOAUTCA YTOJIOBHOE JEI0, MPOKYPOPY M UHBIM JIUIIAM,
KOTODPBIX OHO KacaeTcs.

TpeOoBaHusl CylibU, U3TI0KEHHBIE B MOCTAHOBJICHUH, MOJIEKAT 00s13aTEIIbHOMY
MU CIHOIJIHGEHH I

HeucnoysiHeHre TOCTAaHOBIJIEHUS CyjJa BJEUET YCTAaHOBJIECHHYIO 3aKOHOM
OTBETCTBEHHOCTb.

7. Cyn 00s13aH 006ecieYuTh BO3MOXKHOCTh Y4acTHsI TI0/103pEBAEMOT0, OOBUHIEMOTO
¥ n30paHHOTO MMM 3alUTHUKA B CyJ€OHOM 3aceqaHWu MO PACCMOTPEHUIO JKAIOObI,
eciM OHU 00 3TOM xojaraiicTBoBanu. HesiBka 3amuTHUKa B cy/ie0HOE 3ace/laHue He
NpENnsiTCTBYET PacCcCMOTPEHHUIO XKalloOBI.

Hcxons u3 TpeboBaHuil 3aKoHa 00 0053aT€NTbHOM y4aCcTHUU ITPOKYpPOpa B CyJeOHOM
3acellaHuU, €ro HesBKa BJICUET OTJOXEHHE PacCMOTpeHHUs kanoObl. O HesBKe
IPOKYpOpa CyJ BIIPaBe BHIHECTH YaCTHOE MOCTAHOBIICHHE.

8. YdacTHUKH TIpollecca UMEIOT MPaBO 3HAKOMUTHCS ¢ MaTepuaiaMy YTroJOBHOTO
Jefla JUIIb B YacTH, MOJTBEPKIAIONIEH WM ONpPOBEPramuei 3aKOHHOCTh H
000CHOBAaHHOCTbH CaHKI[MU MPOKYpOpa Ha apecTt, JOMAIIHUI apecT MoJ03peBaeMoro,
OOBUHAEMOTO UIu npoajeHUE ux cpoka.

[Ipu 3TOM TIpencenaTenbCTBYIOMIMM 10 J1eTy 00513aH MpeAyNpeIuTh 3alUTHUKA,
3aKOHHOT'O TPEJICTAaBUTENSI, MEPEeBOJYMKA U JIPYTUX JUI[ O HEJOMYyCTUMOCTH
pasriamnieHus JaHHBIX JO3HAHUS WU TMPEIBAPUTEIBLHOTO CIEJACTBUsS 0€3 coryiacus
IPOKYpoOpa, CAEA0BATEINsI WU JIUIA, TPOU3BOSIIETO JO3HAHUE, U OTOOpATh Yy HUX
MOJAMUCKY O MPEAyNpeKICHUH 00 OTBETCTBEHHOCTH MO CTaThe 355 VYT0JIOBHOTO
koqekca Pecnybnuku Kazaxcran, koTopast mpuoOiaercss kK MaTepuaiaM yroJOBHOTO
nena.

9. Ilpu oT™MeHe WU U3MEHEHUU MEphI MPECEUCHHs B BUJIE apecTa, JOMAIIIHETO
apecTa Ha 0oJiee MITKYIO 0 pACCMOTPEHUS Kaa00bl TO03PEBAEMOT0, OOBUHIEMOTO B
cyzie 1u00 MpHU UX OTKa3€ OT MOJAaHHOM >Kajo0bl, CY/Ibsl TOCTAHOBJICHUEM MPEKPAIAET
IIPOU3BO/ICTBO M0 JaHHOU kanooe.

10. B ciydasx, Korjia yroJioBHOE JEJ0 B CBSI3M C KOTOPBIM paccMaTpPUBAETCA
’aj00a Ha CAaHKIIMIO MMPOKYpOpa Ha apecT, TOMAITHUN apecT Wiu MPOAJICHHE UX CpOKa
nepelano B CyJ MO TMOJICYIHOCTH JUIsI PacCMOTPEHHS IO CYIIECTBY, JKajioOa
HaIpaBIIIETCS B TOT € CyJ W pacCMaTpPUBAETCS B MOPSAKE, MPELyCMOTPEHHOM
crarbsiMu 299 u 300 YIIK.

11. Cornacuo cratee 110 VIIK cyneOHoe pa3bupaTenbCTBO U MCCIEOBAHHE
MaTepuasoB Jieia Mo xano0e Ha CAaHKIIMIO MMPOKYpopa Ha apecT, TIOMAIIHUM apecT WK



IIPOJUIEHUE UX CPOKA OCYIIECTBIISIETCS TOJIBKO B YaCTH, KACAIOUIEKCS 3aKOHHOCTHU U
000CHOBAHHOCTH CaHKIMU Tpokypopa. [Ipu 3TomM cyn He BOpaBe JaBaTh OILICHKY
JIOKa3aHHOCTU BBIIBUHYTOTO OOBUHEHUS, MpejiaraTb OpraHaM yroJOBHOTO
MpECIEIOBaHUsl COBEPIIATh MPOIECCyalIbHbIE JEHCTBUSA MO PacCiieJOBAHUIO
MPECTYIUICHUS WA NPOBEACHUIO TO3HAHUSL.

12. ITox 3aKOHHOCTBIO CAaHKIMH MPOKYpPOpPa Ha MPUMEHEHUE apecTa, TOMAIHETO
apecta cieAyeT MOHMMAaTh COOJIIOJICHHE BCEX HOPM YTOJOBHO-IPOIECCYATHHOTO
3aKOHOJATENbCTBA, PETJIAMEHTUPYIOIIUX MOPSA0K IPUMEHEHHUSI MEPHI IIPECEUCHUS B
BUJC apecTa, JOMAIIHEr0 apecTa W NPOJIEHHE CpPOKa HX JEUCTBUA, a TMOJ
000CHOBAaHHOCTBIO - HATMYKE B MaTepualiax YroJIOBHOTO Jieja CBEACHH, B TOM YHCIIEe
0 JIMYHOCTH apeCTOBAHHOTO, KOTOPHIE MOJATBEPKIAIOT HEOOXOAUMOCTh MPUMEHEHUSI
JIAHHBIX MEP MNPECECUEHHUS WU MPOJIEHUS UX CPOKA.

13. OcymiecTBiss cyaeOHYI0 MPOBEPKY 3aKOHHOCTU CAaHKIMU MPOKypopa Ha
NpUMEHEHHUE apecTa, JIOMalllHEeTO apecTa, CyAbs O00si3aH  BBIACHUT:

- BO30Y’KJIEHO JIM YTOJIOBHOE JI€JI0 B OTHOIIEHWU JAHHOTO JIUIA WU Mo (PakTy
COBEpIIECHUS NPECTYMNJIECHUS;

-  TOpeabsABIEHO JHU OOBHUHEHHE OOBUHAEMOMY;

- HAJIM4YUE OCHOBAaHMWU, mpenycMoTpeHHbIX cTtatbeil 139 VIIK mns npumeneHus
3TOH M € P Bl IpecedYyeHud,;

- HE UCTEKJIM JU CPOKH, yCTaHOBJIEHHbIe cTathbeid 68 YIIK B oTHOmEeHuun
NOJTO3pEeEBAaEMOTO;

- COOJIIO/IEHBI JIU CPOKH MPEAbSIBICHUS OOBUHEHHS MOJ03PEBAEMOMY B TOPSIJIKE,
NPEAYCMOTPEHHOM CTaThbei 142 VIIK;

- BpydY€Ha JIM TOJ03peBaeMOMY, OOBHHSIEMOMY KOTHS MOCTAHOBJIEHUS 00
n30paHuM MeEphl MpeceueHus B BHUJE apecra, JJOMAIIHETO0 apecTa;

- CAHKUHMOHUPOBAH JIK apecT IPaBOMOYHBIM Ha TO IPOKYPOPOM;

- IOTIPOIIICH JIX TI0103PEBAEMBIN, OOBUHSIEMBI B COOTBETCTBUHU C YACTHIO MATOU
crarbu 150 YIIK nuyHO MpoKypoOpOM IpH PELICHUH BOIPOCa O 1a4€ CAaHKIUH Ha apecT
, JOMAallHUMU apecrt;

- IPEyCMOTPEHO JIM 3aKOHOM HaKa3aHWE€ B BUJE JIUIIEHUS CBOOOBI Ha CPOK
CBBIIIE JABYX JIET 3@ MPECTYIUICHUE, B KOTOPOM OOBUHAETCS (110/103peBaETCsl) JUIO;

- JIOCTUT JU TOJ03peBaeMblii, OOBUHSIEMBIH KO BPEMEHU COBEPILICHUS
IIPECTYIUICHUSI BO3pacTa, C KOTOPOrO HACTYIAeT YrOJOBHAas OTBETCTBEHHOCTbH 3a
KOHKPETHBI I cCocCTaB NpEeCTYyNJIECHUS,

- COOMIO/ICHBI JIU YCIOBUS TPUBJICUCHHUS K YTOJOBHOW OTBETCTBEHHOCTHU
HECOBEPILIEHHOJIETHHUX, a TAKXKe JIUI, 001aa0IINX MPUBUIIETHUSIMU U UMMYHUTETOM OT
YTOJIOBHOTO IMPECIEA0BAHNS, U APYTHUE BOIIPOCHI.

14. B npouecce cyne6HOI TPOBEPKH 3aKOHHOCTH U 0OOCHOBAHHOCTH CAHKIIMH
IpPOKypopa Ha apecT, JOMAIHUN apecT WU MPOJJICHUE UX CPOKa, CyaAbs 00s3aH



IPOBEPUTH JOBO/IBI, U3NIOKEHHBIE B Kajo0e. [Ipu 3ToM OH, HEe Tpeaperas Bompoca o
BUHOBHOCTH JIUI]a B COBEPIICHUHU MNPECTYIUICHUS, 00si3aH YOEIUThCS B TOM, UYTO
OpraHbl JI03HAHUS, CIEACTBUS U MPOKYPOP, pelias BONPOC O CAHKIMOHUPOBAHUU U
MPUMEHEHHUH apecTa, JOMAIIHEr0 apecTa Wir NPOJICHUU UX CPOKA HE TOJILKO YUJIU TO
, 4TO JIAIO COBEPIIMJIO YMBIIUJICHHOE NPECTYIUIEHHE, 3a KOTOPHIE 3aKOHOM
PEeIyCMOTPEHO HAKa3aHWE B BUJE JHUIIECHHS CBOOOJIBI HA CPOK CBBIIIE JIBYX JIET, UM
COBEPIIMIIO HEOCTOPOKHOE MPECTYIUIEHHUE, 32 KOTOPBIE 3aKOHOM NPENYCMOTPEHO
HaKa3aHWE B BUJIE JIUIICHUS CBOOOIBI Ha CPOK CBBINIE TPEX JIET, HO W pacroJiarain
WHBIMU JaHHBIMU, KOTOPBIE CTAJld OCHOBAHUEM JIJIs1 M30paHUs WM MPOJJICHUS CPOKa
YKa3aHHBIX MEP MPECECUCHUSI.

15. IIpu npoBepke 0OOCHOBAHHOCTH CAHKIIUM MPOKYpOpa Ha apecT, JTOMAIIHHUI

apect cyny HEOOXO0AUMO YUYUTHIBATH:
- TSYKECTh MPENBABICHHOIO OOBUHEHMS WIN MPECTYIICHUS, MO MOJO3PEHHUIO B
COBEpPUIEHUH KOTOpPOTO apecTOBaHO AULO;
- HAaCTYNUBIIUEC NOCIENCTBUS;

- IIPUHUMAJIUCh JIU MOJ03PEBAEMbIM, OOBUHSIEMBIM MEPHI K MPEIOTBPAIICHUIO
BpE€IHBIX NOCIENCTBUM,;

- pOJIb TOJ03PEBAEMOr0, OOBHHSIEMOTO B COCTaBE€ NPECTYNMHOW TPYIIIbI;

- KOHKPETHBIE JCHCTBUS, COBEPIICHHBIC MOJ03PEBACMBIM I OOBUHSIEMBIM;

- TUYHOCTh MOJ03PEBAEMOr0, 0OBUHAEMOT0, €r0 BO3PACT, COCTOSTHUE 3/I0POBbS,
CeMEHHOE TOJIOXKEHUE, POJl 3aHATHH, HMYLIECTBEHHOE IOJIOXKEHHUE, HAIUYUE
NOCTOSSHHOTO MecTa KUTEIbCTBA;

- 00CTOSTENbCTBA, CMATYAIOIINE U OTSITYAIOIME OTBETCTBEHHOCTh M HAKa3aHUE,

- HAJIM4YME yCJIOBUH, HCKITIOYAOIINX YTOJIOBHYK OTBETCTBEHHOCTh JAHHOTO JIWIIA;

- HE TIOBJICUET JIM 3a COOOM apecT, JOMAITHUM apecT TSKKUE MOCISACTBUS IS
10J103pEBAEMOr0, OOBUHAEMOI0 HJIA €T0 CEMbU BBUIY MOXKapa WJIA UHOTO CTUXUHHOTO
OeJCTBUS, TSHXKKOW OO0JIC3HH WJIM CMEPTH €AMHCTBEHHOI'O TPYJIOCIOCOOHOIO 4JieHa
CEMbU UiIu IPYyTHUX Yype3BhIUaUHBIX 00CTOSITENHCTB;

- Ipyrue o0CTOSATENHCTBA, UMEIOIIUE CYIIECTBEHHOE 3HAUCHUE JIsl U30paHUs MEPbI
MpecedyeHus B BUJIE apecTa, JOMAIIIHETO apecTa.

16. IIpu mpoBepke 3aKOHHOCTU MPOJJIEHUS CPOKA apecTa WU TIOMAIHETO apecTa
cyJam cieayeT oOpaTuTh BHUMaHWE Ha TPEOOBaHUS YacTH OJAMHHAIIATON cTaThu 153
VIIK, coriacHo KOTOpPOM CpPOK apecTa HCYUCIIAETCA C MOMEHTAa 3aKJIYCHUS
110/103peBaeMoro (0OBUHSIEMOTO0) MOl CTPAXKY U B 3TOT K€ CPOK 3aCUUTHIBAETCS, BpEMS
3aiep>KaHus JIMIa B KaueCTBE IMOJI03PEBAEMOr0 U MPUHYAUTEIHHOTO HAXOXKJICHUS B
NICUXUATPUYECKOM WIIM MHOM MEJIUIIMHCKOM YUYPEXKICHUU I10 PELIECHUIO CYJ1a B CBS3U C
yTOJIOBHBIM CYJIOMPOU3BOICTBOM no JTaHHOMY neny.

BrisicHsii 000CHOBAaHHOCTh CaHKIIMU MPOKYpOpa Ha MPOJICHHE CPOKa apecTa,
JOMAaIIHEeTO apecTta, Cyay JOMOJHUTEIbHO HEO0OXOAUMO YCTAaHABJIUBATh:



- TPHUHATHL JIM JOCTATOYHBIE W HEOOXOJUMBIE MEPbl K OKOHYAHUIO

NPEBAPUTEIILHOTO pacclie/IoBaHusl (JO03HAHUS) B YCTAaHOBJICHHBIM 3aKOHOM CPOK;

- €CJId CPOK MPEABAPUTEIIBHOTO CIEACTBUS UCTEK, IPOJJICH JIU OH HaJJICkKAIUM
ob6pa3om u NPaBOMOYHBIM au NPOKYPOPOM;

- HaJW4YHhe UCKIIOYUTENIBHBIX OOCTOSTENbCTB, ycTaHOBIEHHBIX B YIIK u
NOCIYKUBIIUX OCHOBAaHUEM IMPOJJICHUS CpOKa apecra, JOMAIIHEro apecTa;

- UMEIOTCS JIM Jpyrue OOCTOATEIbCTBA, MOBIUABIINE HA JJIUTEIBHOCTH
CONEpHKAHUS auna noJ apecToM, JOMalIHUM apecToM;

- HE TOSABUJIHUCH JU K MOMEHTY PacCMOTPEHHUs *KajoObl 0OCTOSATENIbCTBA,
MO3BOJIAIOIIME OTMEHUTh WJIM U3MEHUTh MEPY MPECEUEHHUS B BUJIE APECTa, IOMAIIIHETO
apecTa Ha bonee MSATKYIO;

- COOJIO/ICHBI T OpPTaHaMU JO3HAHWS, CICACTBUS M MPOKYpPOPOM TpeOOBaHUS
crareit 132,149, 150, 153 n 491 VIIK.

17. Ecnu B X0J1€ OCYILIECTBIICHUS CYIONPOU3BOJICTBA B OTHOLICHUN HEBMEHSIEMBIX
WK 3200JIEBIIMX TIOCIIE COBEPIICHUS PECTYIUICHUS! ICUXUYECKUMU PaCCTPONCTBAMH,
HCKJIIOYAIONIMMY Ha3HAYEHHWE HaKa3aHWs WM €ro HCIOJIHEeHHWe, u30paHa Mepa
IIPECEUCHHs B BUJE apecTa WU JOMAIIHETO apecTa, TO OHA MOJJICKUT O€3yCIOBHOU
oTMeHe. B Takux ciydasix ¢ y4eTOM pEeKOMEHJIAINi, COAEPKAIINXCS B 3aKIIOYEHUU
Cy1eOHO-TICUXMATPUIECKON IKCIIEPTU3BI, MOTYT OBITh H30paHBI MEPHI OE30MACHOCTH,
NpeaYyCMOTPEHHBIC CTaTheW 507 VIIK.

Ecnu mepa mpecedenust B BUJE apecTa, JOMAIIHETo apecTa n3dpaHa Wid MpoajieHa
c coOmogeHneM Bcex TpeOOBaHUM  yTroOJIOBHO-MPOIECCYAIbHOTO 3aKOHa
COOTBETCTBYIOIIMM JOJKHOCTHBIM JIMIIOM B MpeJesiax €ro IOJHOMOYHUN U
OTCYTCTBYIOT OOCTOSITENIbCTBA JJISl €€ OTMEHBI WM U3MEHEHHMsI, TO CYyJIbl HE BIIpaBe
MPOU3BOJILHO NMPUHUMAThH PElICHHE 00 OTMEHE WM MU3MEHEHUHU YKa3aHHOW MeEphI
IPECEUeHUs U OCBOOOKIATH MOJ03PEBAEMOT0, OOBUHSIEMOTO U3-TI0]T CTPAXKHU.

18. ITocTaHOBJIEHHE CYJIBH O pe3yJIbTaTaX PACCMOTPEHUS JKAIOObI IOJHKHO OBITh
MOTHBUPOBAHHBIM. B HEM JOJIKHBI OBITH OTpPaXEHBI:

- AHKETHbIe JaHHbIe TNOJ03pEeBAaeMOro, OOBHHSAEMOTIO;
- CYTh paccMaTpuBaeMoll KajloObl W KEM OHa TOJaHa;

- 110 KaKOW CTaTh€ YroJIOBHOTO 3aKOHA JIMIO MPUBJIEKAETCS K OTBETCTBEHHOCTH;

- Korga ®W KeM OH 3ajJepxaH, apecTOBaH;
- MOTHUBBI, TI0 KOTOPBIM O0OKayeTCsl CAaHKIIMS MPOKYpopa Ha apecT, JOMAIITHHMA
apecT uu NpoAJICeHUEC 1794 Cpoka;

- CyTh HPHUHATOTO PEUIEHUs C MPUBEIACHHUEM JIOBOJOB O 3aKOHHOCTH H
000CHOBAHHOCTH CAaHKIUU MPOKYypopa Ha apecT, TOMALIHUN apecT, MpOJJIeHUE UX
CpOKa WJIM C MPUBEJACHUEM OCHOBAHUM, MOCITY>KUBIIUX JJIsI OTMEHBI WM U3MEHEHUS
MEPBI npecevYeHus B BUJE apecra, JOMaIIHEro apecTa;

- KaKas uHasi Mepa MpeceueHus: n30MpaeTcs Mpyu U3MEHEHUU MEpHI ITpeceyeHus Ha



MEHEEe CTPOTY I ;

- YKa3aHH€ Ha OCBOOOXJCHHUE IMOI03PEBAEMOTr0, OOBUHIEMOI'0 U3-T0J CTPAXKU;

- TMOPANIOK M CPOK 0OKajmoBaHMs (OMPOTECTOBAHUS) MOCTAHOBJICHUS CYJIbH.

Komnust mocTaHOBJICHUSI CyJIbU MPUOOIITAETCS K MaTepuaiaM YroJOBHOIO Jiefia U
HEe3aMeIUTEIBHO HAMPABISETCS JUIaM, UMEIOIIUM MPaBO B COOTBETCTBUU C YACTHIO
nstoi cratbr 110 VIIK Ha ero o6xanoBanue.

19. Cynam nepBoil MHCTAHIIMU CIEYET HEYKOCHUTEIBHO COOI0aTh TpeOOBaHUE
3aKOHA O TOM, YTO T0Jiaya >KaJoObl WM MPUHECEHHE MPOTEeCTa MPUOCTAHABINBACT
UCIIOJTHEHHE TTIOCTAaHOBJIEHHUS Cy/1a 00 OCBOOOXKICHUH MTOJ03PEBAEMOT0, OOBUHIEMOTO
U3-TI0]] CTPaXKH.

20. B ciydae ocTaBlieHHS CYJIOM >KaJIOObI Ha HE3aKOHHOCTh CAHKIIMH MPOKYypopa
Ha apecT, JOMAIITHUNA apecT WIH MPOJICHNE UX CpoKa 0€3 yAOBIETBOPEHUS, TOBTOPHAS
*anoba MOXKET ObITh MO/IaHA TEM K€ JIUIIOM 10 TOMY € YTOJIOBHOMY €Iy JIHIIb NPy
Ka)KJIOM HOBOM MPOJICHUHU CPOKa apecTa, JOMAIIIHETO apecTa.

21. Cyna mo xkanobe, mogaHHoN B cooTBeTcTBUM co cratherd 110 VIIK, 3aBoaut
OTJICJILHOE TIPOM3BOJICTBO, B KOTOPOM JOJKHBI COJEpXKaThCs kaoOa,
IpeCTaBICHHBIE CTOPOHAMHU MAaTepHalibl, MOCTAHOBIEHUE CYIbH O MOATOTOBKE K
3aceJJaHUI0 U UCTPeOOBAHUIO MaTEpPUAIOB YIOJIOBHOTO Jejia, MPOTOKOI CyAeOHOro
3aceaHus, MOCTAHOBJICHUE CYAbU O PE3yibTaTaX PACCMOTPEHHUSI KAIOOBI U JPYyTrue
JIOKYMEHTBI, OTHOCSIIMECS K PACCMAaTPUBAEMOMY BOIIPOCY.

22. IlpoueccyanbHblid 3aKOH HAJAEINAET CYJIbI0 00JIACTHOTO WJIM MPUPABHEHHOTO K
HEMY CyJia IPHU €IUHOJIMYHOM PACCMOTPEHUH >KaJIOOBI (MMPOTECTa) HA MOCTAHOBJICHHUE
CyJbU TOPOJICKOTO (pallOHHOTO) Cy/a, BHIHECEHHOTO B COOTBETCTBUU CO cTartheit 110
YV II K I paBoOM

- OCTaBUTH Xano0y (mpoTecT) 63 yI0BIECTBOPEHUS, a MOCTAHOBJIECHUE CYJIbU B
c uw 1 e ;

- OTMEHHUTHh MOCTAHOBJECHUE CYJbH U OCTABUTh 0€3 HU3MECHECHHUS
CaHKIIMOHUPOBAHHYIO MPOKYPOPOM MeEpy MPECEUeHUs WM MPOJJICHHE €€ CPOKa;

- OTMEHUTH [MOCTAHOBJICHHUE CYJIbU 00 OCTaBIEHUU KaI00bl 0€3 YIOBICTBOPEHUS C
OTMEHOM 00’KaJIOBAaHHON MEPHI MPECEUCHUS WM U3MEHEHUEM €€ Ha MEHEE CTPOTYIO.

Pemenue, nmpunstoe mo xanode cyabeil 001acTHOrO WM MPUPABHEHHOTO Cya,
odopmiisieTcs B BUJE OCTAaHOBJIEHHUSI, KOMUS KOTOPOTO MPUOOIIAETCs K MaTepraiam
yroJioBHOTo jena. [locTaHOBIEHHS CYJIOB, BBIHECEHHBIE TI0 pe3yjJbTaTaM
paccMOTpEHUsI YKa3aHHBIX kKajlo00, MepecMOTPy B HAJ30PHOM TOPSIIKE HE MOJIeXKAT.

23. Ecnu npu mpoBepKe 3aKOHHOCTH ¥ 0OOCHOBAHHOCTH CaHKIIMH MPOKypopa Ha
apecT, TOMaIIHUI apecT UK MPOJIJIEHUU UX CPOKA CY/bsl BHIABUT UHBIC, HE CBSI3aHHbBIE
¢ u30paHHEeM MeEphl MpPECEeUEeHUs HapPYLICHUsS 3aKOHA, YIIEMJAIOIIME IIpaBa
O0J03pEBaEMOro, OOBHUHIEMOr0 WJIM JPYTMX YYaCTHHUKOB Mpoliecca, TO OH B
COOTBETCTBUHU c 4acThIO msTOM CTaThH



59 VIIK BIIpaBe BBIHECTU YacTHOE IIOCTAHOBJEHHUE.
24. Cornacuo cratbe 4 Konctutynum Pecny6nuku Kazaxcran Hacrosiiee
HOPMAaTUBHOE NOCTAHOBJICHHE BKJIIOYAETCS B COCTAB JCUCTBYIOLIETO ITPaBa, a TaKkKe
SBJIACTCS 00MIe00a3aTeIbHBIM M BCTYMAaeT B CHIIy CO JHS €ro oQHUIIMaIbHOTO
oy OJIMKOBaHUSI.
IIpenxcenareuansb
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