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O cyne6HOI mpakTHKE 10 AenaM 00 ycTaHOBICHHH (aKTOB, HMEIOINIX IOPHINISCKOE
3HaYCHHUE

Hopwmarusnoe Ilocranosnenue BepxoBuoro Cyna Pecnyonuku Kazaxcran ot 28 utons 2002
roga N 13.

CHocka. B npeamOyiy ¥ 1o BceMy TEKCTY Ha Ka3aXCKOM SI3bIKE BHOCSITCSI U3BMEHEHUS,
TEKCT Ha PYCCKOM SI3bIKE HE MEHSIETCS B COOTBETCTBUU C HOPMATHUBHBIM IOCTAHOBJIEHUEM
BepxoBHoro Cyaa PK ot 28.11.2024 Ne 4 (BBOAUTCS B JEHCTBHE CO JHSA IEPBOTO
Oo(HUIIUATIEHOTO OIMyOIMKOBAHUS).

B nensx mpaBUJIBHOTO W €AMHOOOPA3HOrO0 MPUMEHEHMs 3aKOHOAATENbCTBA IPU
PACCMOTPEHUH TPAXIAHCKUX Jesl 00 yCTaHOBJIEHHHM (aKTOB, MMEIOUIUX IOPUIAYECKOE
3Ha4YeHHe, MieHapHoe 3acenanue Bepxosuoro Cyaa Pecriyonuku Kasaxcran moctaHoBIseT:

1. OOpaTuTh BHUMaHHUE CYJOB Ha TO, YTO Jejia 00 YCTaHOBJIEHUHU (AaKTOB, UMEIOIINX
IOpUINYECKOE 3HAUYEHHE, BO30YXKAAIOTCA MO 3asBJICHHUIO Tpa)KJaaH, OpraHU3alUid, a TaKxKe
MHBIX JIUI], KOTOPBIE 1O 3aKOHY BIIpaBe 00pamiaThCs B CyJ B 3aIIUTY UHTEPECOB JIPYTUX JIHII (
ctathu 55, 62 I'paxxpanckoro npoueccyanbHoro koaekca Pecnyonuku Kazaxcran (manee —
['TIK)) u xapakTepu3ylTcsi BO3MOXXHBIM HaJIH4HeM cropa o (akre, HO 0e3yCIOBHBIM
OTCYTCTBHMEM clopa o mnpase. Eciu 3asBUTENEM NOAaHbI 3asBJIICHUS 00 yCTaHOBJICHHUU
HECKOJIbKUX (PaKTOB, UMEIOLIUX IOPUANYECKOE 3HAUYEHUE, TO CY/Ibl BIIPaBE PACCMOTPETH 3TU
TpeOOBaHUS B OJTHOM IIPOU3BOJICTBE.

Cuocka. I[Iynkr 1 ¢ n3mMeHeHneM, BHECEHHBIM HOPMATUBHBIM IOCTAHOBJICHUEM
Bepxosnoro Cyna PK ot 31.03.2017 Ne 2 (BBoauUTCS B IEMCTBUE CO AHS NEPBOTO
O0(pUIIUATIEHOTO OIMYOIMKOBAHUS).

2. Cyasl MOTYT IpPUHUMATh 3asiBJIE€HHE OO0 YCTaHOBJIEHHUM (PAKTOB, MMEIOIIMX
IOpUIMYECKOE 3HAYECHHE, U pacCMAaTpUBaTh TaKHUE JieJa B MOPSAKEe 0cOO0ro MpOU3BOJICTBA,
€CJIH:

cornacHo 3akoHy (wactb mepBas ctatbu 305 I'TIK) Takue ¢axtel mopoxaaror
IOpUANYECKHE TTOCIEACTBHUS (BOSHUKHOBEHHE, U3MEHEHUE WM MPEKPALEHUE JTUIHBIX JTUO0
MUMYIIIECTBEHHBIX MPaB rpak/iaH WU OpraHu3alui);

3asIBUTEIb HE UMEET JPYroil BOBMOKHOCTH MOJIYUYUTh JTUOO BOCCTAHOBUTH HAJJIEKAIIIHE
JIOKYMEHTHI, ynocroBepsronue ¢akt (ctatbs 306 I'TIK);

JEHCTBYIOLIUM 3aKOHOJATENBCTBOM HE MPENYCMOTPEH UHOM (BHECYAEOHBIN) MOPAIOK UX
ycranoBiieHus (cratbst 306 I'TIK);

yCTaHOBJIEHUE (aKTa HE CBS3BIBAECTCS C MOCIEAYIONIUM pa3pelieHueM Cropa O Mpase,
MOABEIOMCTBEHHOTO cyay (4acTth Bropas crarbu 304 I'TIK).



CHocka. [TyHKT 2 ¢ u3BMEHEeHUsIMU, BHECEHHBIMU HOPMATUBHBIM [TOCTaHOBJICHHEM
Bepxosnoro Cyna PK ot 31.03.2017 Ne 2 (BBoguTCS B AI€MCTBUE CO JTHS NIEPBOTO
ohUIMATLHOTO OMyOJIMKOBAHUS ).

3. B xone mpoBeneHus MOATOTOBKH Jefia K CyAeOHOMY pa3OupaTelbCTBY CYyIy
HEOOXOUMO BBISICHATH Y 3asBUTENS HATWYUE IOPUIUYECKOTO0 MHTEPECA B YCTAHOBIICHHUH
¢dakTa, TpeOboOBaTh OT 3asABUTENS MUCbMEHHBIE JOKA3aTEIbCTBA, CBUIACTEILCTBYIOIIHE O
HEBO3MOXXHOCTHU TOJyYEHHS JMOO BOCCTAaHOBJECHHUS HAJIEXKAIIEro JIOKYMEHTAa,
YAOCTOBEPSIOIETrO ATOT (PAKT.

[Tog HEBO3MOXXHOCTBIO MOJYYEHHUS! TOKYMEHTA CJeAyeT MOHUMAaTh JUOO OTCYTCTBHUE
MOPsIIKA PETUCTPAIMA TOTO WJIM WHOTO (hakTa (Hampumep, HaAXOXKJIEHHWE Ha VOKIUBEHUN),
160 HecOOII0/IeHNE MOPSAKa perucTpau Gakta 1 HEeBO3MOKHOCTh TPUOETHYTh K HEMY B
JTAHHBIX YCIOBUAX (Hampumep, pakt cmeptH, ¢akT MpU3HAHKS OTIIOBCTBA B TEX CIydasX,
KOTJla pOAMUTENIn peOeHKa, HE 3aperucTpUpOBaB Opak MOCIE €ro POXKICHHUs, HE BHECIHU
CBOEBPEMEHHO MCIPAaBJIEHHS B 3alHCh O POXKJICHUM PEOCHKAa U 3TOr0 CAENATh HENb3
BCJIEACTBUE cMepTH OTIa). [1log HEBO3ZMOKHOCTBIO TOJIYYEHUSI IOKYMEHTA TakXKe CIIeTyeT
MOHUMATh CJIydau, KOTJla JOKYMEHTHI, MOJATBEpKAatoue (PpaktT, UMEIOTCS, OJJHAKO B HUX
JOTMYIIEHBl OMIMOKH WM HETOYHOCTH, JIMINAIOIIME JOKYMEHT J0Ka3aTelIbCTBEHHOTO
3HAYEHUS, UCTIPABUTh KOTOPbIE HEBO3MOKHO (HAIIPUMEDP, aKT O HECHACTHOM CIIy4ae).

ITon HEBO3MOKHOCTHIO BOCCTAHOBIICHUSI YTPAUYEHHOI'O JOKYMEHTA CJIEAYyeT MOHUMATh
OTCYTCTBHE y COOTBETCTBYIOIIErO JIMIA BO3MOXXHOCTH BBIJATh TyOJHUKAT HEOOXOIUMOIO
JIOKYMEHTA BCJIEICTBUE €TI0 YTPAThl WJIM YHUUTOKECHUS.

CynaMm crieayeT OTIpaHWYMBATH JOCYINEOHBIM MOPSIOK pa3peuieHusl cropa oT
BHECYZICOHOI0 MOPSAKA YCTAHOBIICHUS FOPUINYECKOTO (haKTa.

[Ton BHecyJaeOHBIM TOPAAKOM YyCTaHOBIEHUS (akTa CclIeAyeT MOHUMATh
MPEeNYyCMOTPEHHBIH 3aKOHOJATENbHBIMU aKTaMU TOPSAJIOK, MPU KOTOPOM HMEeTCs
BO3MOKHOCTbB, IyTEM OOpaIlleHHs] B TOCY/IapCTBEHHBIA OpPTaH, OPraHU3alNI0, HHOMY JIHILY
MOJIYYUTh JTMOO BOCCTAHOBUTH HAJJIEKAIUE JOKYMEHTHI, YAOCTOBEPSIONINE IOPUTIUUCCKUN
daxkT.

Ecnu neiicTByronmm 3aK0OHOJATENBCTBOM MIPEAYCMOTPEH HHOW (BHECYICOHBIN) MOPSA0K
UX YCTAHOBJIEHMS, TO CYyJJOM B COOTBETCTBHM C MOJIMYHKTOM 1) yacTu nepBoil cratbu 151
['TIK B mpueme 3asBJIeHUs] TOJKHO OBITH OTKA3aHO.

B cnydae ommOGo4HOro mMpUHATUA 3asBJICHHUS U BO30YXKIECHHS JI€JIa OHO MOJJIEKHUT
MPEeKpaIIeHUI0 Ha OCHOBaHuM noAnyHkTa 1) crateu 277 T'TIK.

Cnocka. ITynkr 3 B pegakiuu HOpMaTuBHOTO noctanoBieHust Bepxosnoro Cyaa PK ot
20.04.2018 Ne 6 (BBOAUTCS B JCUCTBUE CO IHS €r0 OPHUIIMATBLHOTO OIMyOJIUKOBAHUA).

3-1. Ilpu pa3penieHur Bompoca O HaAJWYMU WIM OTCYTCTBHM CIIOpa O MpaBe CyJaM B
MOPSIAKE TMOATOTOBKU Jiefla K CyAeOHOMY pa3OMpaTenbCTBY CIEAyeT BBISICHUTH, C KaKOM



[ENbI0 3asBUTENI0 HEOOXOJMMO YCTAHOBJICHUE IOPUAMYECKOro (QakrTa, Kakue
MPABOOTHOIIECHHUSI MOTYT BO3HUKHYThH MPU €r0 YCTAHOBJIECHWUU, UMEIOTCS JIU JAPYTUe JIUIIA,
KOTOPBIE MOTYT CTaTh YYaCTHUKAMU ITUX NPABOOTHOILIECHUM.

Hanuuune Takux muIl, >KENalOMMUX HIM BCTYMUBIIUX B COOTBETCTBYIOIIEE
MIPABOOTHOIICHUE, MOKET CBUJIETEILCTBOBATh O HAJIMYMU CIIOpaA O TIpaBe.

Ecnu ipu coBepiieHU JeHCTBUM TTO TOATOTOBKE Jiefia K CyJeOHOMY pa30oupaTeabCTBY,
100 MpU PACCMOTPEHUHU Jieia TIO CYIIECTBY CYJIbsl YCTAHOBUT, UTO UMEETCS CIIOp O MpaBe,
MO/IBEJIOMCTBEHHBIN Cyly, OH 00513aH BBIHECTH ONpe/ieTIeHnEe 00 OCTaBJICHUU 3asiBIICHUs 0€3
paccMoTpenusi Ha ocHoBaHuM nojnyHkTa 13) crateu 279 T'TIK 1 pa3bsCHUTH 3asBUTENIO U
JIPYTUM 3aUHTEPECOBAHHBIM JIMIIaM WX MPABO Ha OOpalieHue B CyJ B MOPSIKE MCKOBOTO
MIPOU3BOJICTRA.

YcraHoBIeHNE HATUYHUS WM OTCYTCTBUS CIIOpA O TIPaBe HEOOXOIMMO IS pa3rPaHUICHHUS
BUJIa TPAXKIAHCKOTO CYJOIPOU3BOICTBA C LIEJIbIO TPABUIILHOTO pa3pelICHUs Jea.

He MoxeT cunTaTbCsl CyIIECTBEHHBIM HApPYLICHHUEM HOPM MPOIECCYAIbHOTO MpaBa
cily4yad, KOTja CyJ MpuU OTCYTCTBHUHU CIIOpa O MpaBe BBIHEC OUIMOOYHOE ompenesieHue 00
OCTaBJICHUM 3asIBJICHUSI 0€3 PaCCMOTPEHUS U PEKOMEHI0OBAJI 3aABUTEI0 OOPATUTHCS B CY]l B
MOPSIAKE UCKOBOTO MPOU3BOJICTBA.

Cnop o mpaBe HE MOXET BO3HUKHYTh MPHU YCTAaHOBJIICHUM IOPUAUYECKOro (akTa
pETHCTpaIiy POXKIACHUS, YCHIHOBICHHUS (yI0uepeHus ), Opaka, pa3Boaa U CMepTH (TOAMYHKT 3
) wactu Bropo# cratbu 305 I'TIK), npuHaniexxHOCTH MPaBOyCTaHABIMBAOIIUX JOKYMEHTOB (
3a MCKJIIOUYEHUEM BOMHCKHUX JIOKYMEHTOB, IaclopTa, YJIOCTOBEPEHUS JUYHOCTH U
CBUJIETENIbCTB, BbIAABAEMbBIX YMOJHOMOYEHHBIMU OpraHamu) JIMILY, UMs, OTYECTBO WIIU
(bamMuIus KOTOpOro, yka3aHHble B JIOKYMEHTE, HE COBMAJAlOT C UMEHEM, OTYECTBOM WIIH
dbaMunuen 3Toro JuIa Mo MACIOPTy WIH YAOCTOBEPEHUIO TUYHOCTH, UIH CBUIECTEIBCTBY O
poxkaeHnu (moanyHkT 5) yactu Bropoi cratbu 305 I'TIK), HecuacTHOrO cityvasi, €Ciu OH He
MOKET OBITh TIOJITBEPXKIACH B MHOM Topsiyike (moamyHKT 7) gactu BTopoi cratbu 305 I'TIK),
CMEpPTH JIMIIa B OIpeJIeJICHHOE BPEMS MPU OINPeIeTICHHBIX 00CTOSITEILCTBAX B CIIydae OTKasza
OpPraHOB 3aIMCH AKTOB IPAKIAHCKOTO COCTOSIHUS B PETUCTPAlMU CMEPTH (ITOJMYHKT 8) 4YacTu
BTOpOii crateu 305 I'TIK).

Cnocka. HopmaTuBHOE ITOCTAHOBJIEHHUE JTOMOJHEHO MYHKTOM 3-1 B COOTBETCTBUH C
HOpMaTUBHBIM nocTaHoBiieHueM BepxoBHoro Cyna PK ot 20.04.2018 Ne 6 (BBoaUTCS B
JIEUCTBHE CO JIHS €r0 O(PUIIUATIBHOTO OIMyOJIMKOBAHUS).

4. ®akT poACTBEHHBIX OTHOIIEHUW COIIACHO MOAMYHKTY 1) yactu BTOpo# crarbu 305
I'TIK ycTanaBnuBaeTcs B CyJe0HOM MOPSIKE TOJIBKO B TE€X CIydasiX, KOTrJa CTENEeHb POJICTBA
HEMOCPEICTBEHHO MOPOKIAET IOPUANUECKHUE TOCIEACTBUS, HAIPUMED, €CIU YCTAaHOBIICHHE
Takoro Qakra HEOOXOJMMO 3asBUTENIO IS TMOJYUYEHHUs CBHUIETENbCTBA O IpaBe Ha
HaceICTBO, 0OPMIICHUS TTpaBa HA MOJYYEHUE OCOOUS MO CIy4aro MOTEPH KOPMUJIIbIIA.



YcranoBneHue (pakTa poJICTBEHHBIX OTHOILIEHUH, KaK IPAaBUII0, MOXKET UMETh MECTO B T€X
Cllyyasix, Korja poJCTBEHHUKH HE MOTYT MOJITBEPAUTH AaHHBIA (DAKT IMyTEM MPEIbBICHUS
COOTBETCTBYIOIINX JOKYMEHTOB.

Crnenyer UMeTh B BUY, YTO POJICTBEHHAS CBS3b MEXKAY POJUTEISIMU U AEThbMU, OpaThIMU
, CECTpaMH, JAenylIKaMu U 0al0yIiKamu, SBISIOIIMMUCS HACIeIHUKAMHU MEPBON U BTOPOI
odepeid, JOKYMEHTAIbHO MOET IMOJITBEPKAATHCA MyTEM MPEABSIBICHUS CBUAECTEIBCTB O
pPErHCTpallii aKTOB TPAXAAHCKOTO COCTOSIHUA (CBUAETENBCTB O POXKICHUH, CBUJIETEIBCTB O
pEerucTpanuy, pacTOpKEHWU Opaka U T.M.), MO3TOMY 3aMHTEPECOBAHHBIMHU JIULIAMH,
MOIAIOIIMMHU 3asBJIEHUS 00 YCTaHOBJIEHUH (PaKTa POJICTBEHHBIX OTHOIIEHUH Jisl BCTYIUICHUS
B MPAaBO HACJIEJOBAaHUs, KaK MPAaBWIO, SBIISIOTCS HACIEAHUKH MOCIEIYIOINUX OYEepeleH,
KpOMeE TIEpBO U BTOPOU (ABOIOPOHBIE OpaThsi U CECTPHI, /11, TETH U TIp.).

Cynpyru KpOBHBIMH POJCTBEHHHUKAMH HE SIBIISIOTCS, MO3TOMY (DaKT pOACTBEHHBIX
OTHOUIEHUH MEXTy HUMHU YCTAHOBJIEH OBITh HE MOXKET.

He Moxer ObITh yCTaHOBIEH (PAaKT pOACTBEHHBIX OTHOLIEHUW C LEJIbI0 MPUHATHUS
HACJEJCTBA MO TE€M OCHOBAaHMSIM, YTO YMEPUIMWA MPH KU3HU TMpPU3HABAI ceOS OTLIOM
3asIBUTEIIS.

Caocka. ITyHkT 4 B peakiiuu HOpMaTuBHOTo noctaHoBieHust BepxosHoro Cyaa PK ot
20.04.2018 Ne 6 (BBOAMTCS B ICUCTBHUE CO JHS €r0 OPUIUATBHOTO OMyOJIUKOBAHUS).

5. Cynpl IOJKHBI UMETh B BUAY, UTO YCTaHOBJICHHE (DAKTOB HaXOXKJEHHUS JIMIA Ha
WKAUBeHUU (oanyHKT 2) yactu Bropout crarbu 305 T'TIK) umeer ropuanyueckoe 3HaUeHHE
s mony4denus: Haciuencta (crarbss 1068 'K) mocoOus mo ciyyaro morepu KopMuiibLa (
ctatbsa 940 I'K), u B npyrux ciydasx, mpe1yCMOTPEHHBIX 3aKOHOM.

[Ipu 3TOM ciexyer yuyuThiBaTh, YTO B T€X CIydasX, KOI/a 3asBUTEIb UMEN 3apabOTOK,
NoJTy4yaj NeHCHUIO, CTUIIEHUIO U T.II., HEOOXOIUMO BBISICHSTb, OblJIa JIM IIOMOILb CO CTOPOHBI
JULA, TPEeIOCTABISIOIIEr0 COAEPKaHUEe, TOCTOSIHHBIM U OCHOBHBIM MCTOYHUKOM CPEJICTB K
CYILIECTBOBaHHUIO.

[IpaBo Ha modydyeHHME MOCOOHUA MO CiIydyar MOTEPU KOPMUJIbIIA UMEIOT TOJBKO
HETPYIOCHOCOOHBIE WIEHBI CEMbU YMEPILETr0, COCTOSBILNE HA €r0 WKAUBEHUU.

CHocka. [1yHKT 5 ¢ u3MeHeHneM, BHECEHHBIM HOPMATHBHBIM MTOCTAHOBJICHUEM
Bepxosnoro Cyzaa PK ot 31.03.2017 Ne 2 (BBoauTCS B IEUCTBUE CO JIHS IEPBOTO
odunuanbHoro omyoaukoanus); oT 20.04.2018 Ne 6 (BBoguTCS B IEUCTBHE CO THS €0
o(pUIANTBHOTO OIyOJIMKOBAHUS).

6. Ilpu paccMoTpeHun nen o0 YCTaHOBJICHHHM (DAKTOB PETUCTPALMM POKICHHUS,
yCchIHOBJIeHUs (yaouepeHusi), Opaka, pa3Boja, CMepTH (MOAMYHKT 3) 4acTU BTOPOM CTAaThU
305 I'TIK) cynam creayeTr uMeTh B BHIY, YTO CyJl YCTaHABJIMBACT HE caMH COOBITHSA, a (haKT
UX PETUCTPALUH B COOTBETCTBYIOIIUX OPraHaXx.

Takue nema moajexar pacCMOTPEHHUIO, €CIM B OpraHax PErucTpaluu aKTOB
IPaXKIAHCKOTO COCTOSIHHUSL U COOTBETCTBYIOIIMX apXUBax Takas 3allUCh HE COXPAaHUJIAch U B
€€ BOCCTAHOBJIEHUU OTKa3aHOo.



Jlena o0 yctaHoBieHUU (hakTa HAXOXJECHUS B (haKTUYECKUX OPAdyHBIX OTHOILIECHUSX B
COOTBETCTBHUH C 3TUM MYHKTOM, PaCCMaTPUBAThLCS HE MOTYT.

Cuocka. IIyHkT 6 ¢ ©13MeHEHHEM, BHECEHHBIM HOPMATUBHBIM IIOCTAaHOBIICHUEM
Bepxosnoro Cyaa PK ot 31.03.2017 Ne 2 (BBoauTCS B IEHCTBUE CO JIHSI IIEPBOTO
O0(pUIIUATIEHOTO OMMyOIMKOBAHUS).

7. I1o TpeboBaHusAM 00 ycTaHOBJICHUU (aKTa MPUHAIJICKHOCTH IPABOYCTAaHABIMBAIOIINX
JTIOKYMEHTOB JIMILYy, UMS, OTUYECTBO WM (DaMUIIUsSg KOTOPOro, yKa3aHHBbIE B JIOKYMEHTE, HE
COBMAJAIOT C MMEHEM, OTYECTBOM WM (amMuiIueil 5TOro Juia Mo NACHOpTy WU
YIOCTOBEPEHUIO JIMYHOCTU WJIM CBUACTEIBCTBY O POXIACHUU (MOAMYHKT 5) 4acTH BTOPOU
cratbu 305 I'TIK) Ha cTaguu nmpuemMa 3asiBJICHUS, a B CIy4ae €ro NPUHATHS MPU NOATOTOBKE
7iena K cyJie0HOMYy pa3OupaTenbCTBY CY/IbI JOJDKHBI TPEOOBATh OT 3asBUTEIISI IPEACTABICHUS
JI0Ka3aTeJIbCTB TOT0, YTO MPABOYCTAHABIMUBAIOUIMNA JOKYMEHT MPUHAJICKHUT €My U
opraHu3alus, BbIJaBIIas €ro, He UMEET BO3MOKHOCTU BHECTH B HETO COOTBETCTBYIOIIHE
WCIIPABIICHUS.

Cyzpl He BrpaBe yCTaHaBIWBATh (aKT MPUHAAJICKHOCTH KOHKPETHOMY JIUIY BOMHCKUX
JIOKYMEHTOB, TACIOPTa, YIOCTOBEPEHHUS TUYHOCTH U CBUJICTEIIbCTB, BhIIABAEMbIX OpraHaMu
3alUCHU aKTOB I'PAXKJAHCKOTO COCTOSIHUSI.

BwMmecte ¢ TeMm, crnenyer umMeTh B BUAY, YTO B CBs3M C JukBuaamuein Corw3a CCP u ero
OpraHoB, CyJIbl BIIPABE YCTAaHABINBAThH (DAKTHI MPUHAIJICIKHOCTH YIOCTOBEPEHUN K OpJICHAM U
MeJasIM JIUIY, UMs1, OTYECTBO MU (PaMMIIMsl KOTOPOro, YKa3aHHbIE B 3TUX JOKYMEHTaX, HE
COBMAJAIOT C MMEHEM, OTYECTBOM WM (aMUIMEH OSTOro JWIla MO TACIOpPTYy WU
YAOCTOBEPEHUIO JIMYHOCTHU, WJIHU CBUAECTEILCTBY O poxiaeHuu. [lpu stom pemienue o6
YCTAHOBJICHUU TakuX ()aKTOB JOJLKHO OBITh OCHOBAaHO Ha COBOKYMMHOCTH JOKAa3aTEIbCTB, C
JIOCTOBEPHOCTHIO CBUAETENBCTBYIOIIMX O TPUHAIEKHOCTH TAKUX JOKYMEHTOB 3asBUTEINIO.

CHocka. [TyHKT 7 ¢ u3BMeHeHneM, BHECEHHBIM HOPMATUBHBIM TTOCTAHOBJICHUEM
Bepxosuoro Cyna PK ot 31.03.2017 Ne 2 (BBoauTCS B IEMCTBHUE CO AHS MEPBOTO
O0(pHUIIUATIEHOTO OIyOIMKOBAHUS).

8. @aKT HAJIW4YMS JIOKYMEHTOB, MOJTBEPKAAIONMINX BIAJICHUE, MOJb30BAHUE U (WJIN)
pacrnopspkeHue 0O0bEeKTaMU HEJBMKUMOTO MMYIIECTBA, MOXKET OBbITh YCTAHOBJICH, €CIIU Y
3asIBUTEJISI UMEJICSl IPABOYCTAaHABIMBAIOIIHNI IOKYMEHT O MPUHAJJIEAKHOCTH UMYIIECTBA, HO
OH YTpayeH, U yKa3aHHBII (akT HE MOXKET OBbITh YCTAaHOBJIEH BO BHECYACOHOM IMOpPSIKE B
CUIIy oAnyHKTa 6) yactu Bropoi crateu 305 I'TIK.

He MoxeT ObITh yCTaHOBIIEH TaKOU (DAKT, €Clid B MPAaBOYCTaHABIMBAIOIINUX JOKYMEHTAX O
MPUHAJIICKHOCTH UMYIIIECTBA JTOMYIIIeHa OInOKa.

Takoii (akT HE MOXKET OBITh YCTAHOBJICH B MOPSJIKE 0COOOTO MPOU3BOJICTBA, €CIU
oOpallieHue 3asBUTENS CBA3aHO C HATMYMEM MPUTA3aHUN HA 3TO UMYIIECTBO JPYTUX JUI.

Caocka. [Iynkr 8 B pegakium HopMatuBHOro nocranosieHus: Bepxosnoro Cyzaa PK ot
20.04.2018 Ne 6 (BBOIUTCS B ICMCTBUE CO JHS €ro O(PHUITMATLHOTO OMyOJIMKOBAHMS ).



9. Ilpu paccmoTpenuu en 00 yCTaHOBJICHUU (PakTa HECUACTHOTO Ciry4asi (MOIIMYHKT 7)
yactu BTopou cratbu 305 I'TIK) HeoOXxoaumMo UMETh B BUAY, YTO CyJ BIIpaBe yCTaHABIMBAThH
TakoW (pakT JHIIb B Cllydae, KOrJa BO3MOXHOCTh €ro YCTaHOBJIEHHS BO BHECYJIeOHOM
NOPSAJIKE UCKITIOYAETCS.

3asBieHre 00 yCTaHOBICHUH TaKOro (pakTa MOXKET ObITh MPUHATO K IPOU3BOJCTBY CYAa,
KOTJIa aKT O HECYACTHOM CJIy4yae HE COCTABJISJICS, U COCTABUTh €r0 HA MOMEHT OOpallleHus He
MPEICTABIISIETCS BO3MOXHBIM, KOrJa akT ObUI COCTaBJEH, OJHAKO BIIOCIEICTBUHU OBLI
yTpayeH, 1 BOCCTAHOBUThH €ro BO BHECYAEOHOM MOPSIAKE HE MPEICTABISAETCS BO3MOXKHBIM,
KOTJIa TIPY COCTaBJICHUH aKTa Oblja JOMyIlleHa omunoKa, MPensaTCTBYOas Npu3HaHuio (pakra
HECYaCTHOTO CITy4asl, U yCTPAHUTh €€ HEBO3MOXKHO.

[Ipu paccmoTpenuu 3asBieHUss 00 YCTaHOBICHHH (paKTa HECUACTHOTO CiIyyas CyJ He
BIIPAaBE OMNpPEACNITh MPUYUHBI U CTENEHb yTPaThl TPYJIOCHOCOOHOCTH, TPYMHIy M BpeMs
HACTYIUICHUS NHBAJIUIHOCTH.

Pe3osmoTrBHAs YacTh pelIeHMs JODKHA COJIepKaTh CBEAEHUS, MOAJIEKAIINE OTPAKEHUIO
B aKT€ O HECYACTHOM cCily4ae Mo (opMe, YTBEPKIACHHOW yNOJIHOMOYEHHBIM OPraHoOM II0
Tpyny (cratbst 190 TpynoBoro koaekca Pecriyonuku Kazaxcran).

CHocka. I1IyHKT 9 ¢ n3MEHEeHUsIMH, BHECEHHBIMA HOPMATUBHBIM IIOCTAaHOBJIECHUEM
Bepxosnoro Cyna PK ot 31.03.2017 Ne 2 (BBoguTCs B ICMICTBUE CO JIHS MIEPBOTO
obunmaabHoro onyosukoanus); ot 20.04.2018 Ne 6 (BBoaUTCA B ACHCTBUE CO JTHS €TO
o(HUIIUATIBHOTO OITyOIMKOBAHUS).

10. 3asBrnenne o0 ycTaHOBIEHUHU (aKkTa CMEPTH JHIAa B OMpPENEICHHOE BpeMs IpH
ONpENENeHHbIX 00CTOATENbCTBAX (MOANYHKT &) wactu BTopod ctathu 305 I'TIK)
MPUHUMAETCA K TMPOU3BOACTBY CyJa M PAacCMaTpUBAETCA TOJBKO IMPHU MPEICTABICHUU
3asiBUTEJEM JOKyMeHTa 00 OTKa3e opraHa 3alMCH aKTOB I'Pa)KJaHCKOTO COCTOSIHUS B
perucTpauuu coObITUSI CMEPTH.

Pemmennie 06 ya0BIETBOPEHUH 3asIBJICHUS TOJKHO OBITh OCHOBAHO Ha JJOKA3aTeNIbCTBAX, C
JOCTOBEPHOCTBHIO CBUIETEIBCTBYIOUIUX O CMEpPTU JHUIA B ONpPEACICHHOE BpeMs U IpHU
OTIpEeIETICHHBIX 00CTOSATENbCTBAX.

CHocka. ITynkr 10 ¢ u”3MeHeHneM, BHECEHHBIM HOPMATUBHBIM ITIOCTAHOBIEHUEM
Bepxosnoro Cyzaa PK ot 31.03.2017 Ne 2 (BBoauTCS B IEUCTBUE CO JIHS IEPBOTO
Oo(HUIIUATIEHOTO OITyOTMKOBAHUS).

11. 3asBnenue 00 ycTraHOBJIeHHH (haKTa MPUHATUSA HaciencTBa (MOANYHKT 9) yactu
BTropoii cratbu 305 I'TIK) MokeT ObITh paCCMOTPEHO B MOPSAIKE 0COOOTO MPOU3BOJICTBA, ECIH
OpraH, COBEpIIAIOIIUN HOTapUaJIbHbIE JEWCTBHS, HE BIPABE BbIAATH 3asIBUTENIO
CBUJIETEIICTBO O IPaB€ HA HACJIEACTBO B CBA3U C OTCYTCTBHEM HWJIM HEAOCTATOYHOCTHIO
COOTBETCTBYIOIIUX JOKYMEHTOB, HEOOXOAMMBIX I IOJITBEPKACHUS B HOTApUAIbHOM
nopsijke ¢pakTa BCTYIUICHUS BO BJIAJCHUE HACIEICTBEHHBIM UMYIIIECTBOM.

Ecnu HeoOxoaumble TOKYMEHTHI PEACTABIEHBI, HO B BbJJaU€ CBUJIETENLCTBA O IIPABE Ha
HAacJIeICTBO OTKa3aHO, 3asBUTENb BIpaBe OOpaTUThCA B CyJI C kajaoOOl Ha OTKa3 B



COBEPUICHUH HOTAPUAIIBHOTO JAEHCTBUS B COOTBETCTBHUM C IOJIOKEHHUSIMU, U3JI0KEHHBIMU B
rnase 45 ['TIK.

Cynam cieayeT UMETh B BUJIY, YTO Takue (aKThl MOTYT OBITh YCTaHOBJICHBI, €CIU
HacneacTBo (paktuyecku npuHATO 10 1 urons 1999 ronma - maTel BBeJAeHUS B JICHCTBUE
I'paxxnanckoro konekca Pecnyonuku Kazaxcran (OcobeHHas 4acTh), mpeaycMaTpUBaroieit
PE3yMIIIUIO PUHATHS HACIEACTBA. B 3TOM cityyae He0OX0IUMO PYKOBOJICTBOBATHCS paHEe
JEMCTBOBABIIUM 3aKOHOATEIbCTBOM.

Takue ¢dakThl TakKe MOTYT ObITh YCTAHOBJICHBI TIOCJIE BBEICHHS B JICWCTBUE 3aKOHA
Pecnyonuku Kazaxcran ot 12 suBaps 2007 roma Ne 225-II1 "O BHeceHMU U3MEHEHUH U
nonoHeHut B ['paknmanckuit komexc Pecmy6nuku Kaszaxcran", ycTaHOBHUBIIETO
HIECTUMECSYHBINA CPOK MpUHSTHS HacliencTBa (myHKT 1 cratbu 1072-2 I'K).

CHocka. I[Tynkr 11 ¢ u3MeHeHusIMH, BHECEHHBIMH HOPMATUBHBIM ITOCTAHOBJIEHUEM
Bepxosnoro Cyna PK ot 31.03.2017 Ne 2 (BBoaUTCS B IEMCTBUE CO AHS MEPBOTO
odpunuanbHoro omnyonukoanus); oT 20.04.2018 Ne 6 (BBoguTCS B I€CTBUE CO AHS €rO
Oo(HUIIUATIEHOTO OITyOTMKOBAHUS).

12. IlepeueHb (PakToOB, OT KOTOPHIX 3aBUCHUT BO3HUKHOBEHHUE, U3MEHECHUE WU
MpEeKpaIIieHue JUYHBIX JTU00 UMYIIIECTBEHHBIX MIPaB IPpaKJaH U OpraHu3aliii, IpuBeACHHBINA
B crarbe 305 I'TIK, He sBnsercs ucuepnsiBarominM. Cyabl BIPABE YCTAHABINBATh U IPyTUe
(baKThl, UMEIOIIHE IOPUINIECKOE 3HaUCHNE, HAIPUMEP, YCTAHOBIICHUE (paKTa MPOKUBAHUS B
ONPEAECIEHHOE BPEMs B OIPEIEICHHON MECTHOCTH, HaXOXKJICHUS JIMIA HAa CIEHHAIbHOM
MOCENICHUH, B PE3yJIbTaTe MPUMEHEHHsI PETIPECCHi, (pakTa MPU3HAHUS OTIIOBCTBA (CTAaThs 49
Konekca Pecnyonuku Kazaxctan "O Opake (cynpyxecte) u cembe” (nanee-KobC), dakra
OTKa3a OT NPUHATUSA HAcJeACTBa,(pakTa padOThl HA ONPEAEICHHOM MPEANPUATHUH WIH Y
JAPYTOTO JIMIA JJISi UCUHUCICHUS TPYJOBOTO CTa)xa, 00 YCTaHOBJICHUHU (aKTa POXKICHUS
pebenka nmanHou >xeHmuHON (myHKT 4 ctathu 187 KobC), 00 ycraHoBieHuu (akToB
peructpanuu poxaeHus opaaManoB (myHKT 3 ctatbu 184 KoBbC)..

VYkazowm IIpesuanyma Bepxororo Cosera CCCP ot 10 Hos6ps 1944 roaa, rpakianam,
HaXOJIUBIIUMCS B (DaKTHYECKUX OpadHBIX OTHOIIEHUAX, 0 W3MaHus YKa3a oT 8 urons 1944
rojia, 1 He UMEIOIIUM BO3MOKHOCTH 3apEruCTpUPOBATh Opak B OpraHax perucTpaluud akToB
IPa)KJAHCKOIO COCTOSIHUS BCJIEICTBHE CMEPTH OJHOTO M3 JIMLI, ObLIO IMPEIOCTABIECHO MPABO
Ha oOparieHue B cyJ 0 Npu3HaHUM (HaKTHUECKUX OpadyHbIX oTHOIIEeHUH. Kakux-mubo cpokoB
JUISl COBEPIIEHUS ATUX JEUCTBUM YCTAHOBJIEHO HE OBLIO, MO3TOMY Takue (PakThl 10
HACTOSIIETO BPEMEHH UMEIOT IOPUINIECKOE 3HAUCHHUE, U MOTYT OBITh YCTAHOBJICHBI CYJIOM.

CHocka. [Tynkt 12 ¢ u3BMeHeHUsIMH, BHECEHHBIMU HOPMATUBHBIMU TTOCTAHOBJICHUSIMU
BepxoBuoro Cyna PK ot 29.12.2012 Ne 6 (BBoaUTCS B IEUCTBHE CO JAHS O(DUITUATIBHOTO
ormyonukoBaHus); oT 31.03.2017 Ne 2 (BBoguTCs B JICHCTBUE CO JTHA MEPBOTO OPUIIUATBHOTO
onyOnukoBanus); oT 20.04.2018 Ne 6 (BBoaUTCS B ACMCTBUE CO JHS €0 O(PUIIMATBEHOTO
OITyOJIMKOBAHU).



12-1. He moasie’xat pacCMOTPEHUIO CYJIOM B MOPSIKE 0COOOT0 MPOU3BOJICTBA Jieia 10
3asBJICHUIO JIUI[ 00 YCTAaHOBJICHUM (PAKTOB BJIAJICHUS CAMOBOJILHO BO3BEJCHHBIM, HE
MPUHATBHIM B SKCIUTyaTal[Mi0 CTPOCHUEM, COOPYKEHHEM, a TAKKE CTPOEHUEM, COOPYKEHUEM,
3apEeTUCTPUPOBAHHBIM Ha JIPyroe umsi, 00 ycTaHOBJIECHUU (DaKTOB BIIAJICHHUS, TTOJIH30BAHUS U (
WJIM) PaCIOpPSKEHUS aBTOTPAHCIIOPTHBIMU CPEJCTBAMU W JIIOOBIM JPYTUM JIBHIKAMBIM
UMYIIECTBOM, MPUOOPETEHHBIMU IO CJieJiIKe, He O(OpMIIEHHONW B COOTBETCTBUU C
3aKOHOJATEIHCTBOM.

Takue TpeOOBaHMSI MOJIEKAT PACCMOTPEHHUIO CYJOM B MOPSAKE UCKOBOTO MMPOU3BOCTBA.

Cnocka. HopmaTuBHOE TOCTAHOBJIEHUE TOMOJHEHO MYHKTOM 12-1 B COOTBETCTBUU C
HOpMaTUBHBIM noctaHoBiieHreM BepxoBHoro Cyna PK ot 20.04.2018 Ne 6 (BBoautcs B
JEHUCTBHE CO JTHS €r0 O(PUIIUATIBHOTO OIMyOIMKOBAHUS).

13. Pemenne, BRIHECEHHOE TIO JIeNTy 00 YCTaHOBIIEHUU (paKTa, HMEIOIETO FOPUINIECKOE
3HauY€HHE, JOJKHO COOTBETCTBOBAThH TpeboBaHusaM ctatbu 226 ['TIK. B Hem moiKHBI OBITh
MIPUBE/ICHBI I0KA3aTEIhCTBA B MOATBEPKICHUE BbIBO/Ia 00 00CTOSTENIHCTBAX, YCTAHOBICHHBIX
cynom. [lpu yaoBieTBopeHuu 3adBiieHHs 00 YCTaHOBIEHUU (haKTa, UMEIOIIETO IOPUANYECKOe
3HAYEHHUE, CYJOM B PE30JIIOTUBHOM YacTH pEHIEHHS JOJLKHO OBITh IMOJIHO PACKPBITO
coJiep>kaHue 3TOTo (hakTa.

CHocka. [Tynkr 13 ¢ u3MeHeHueM, BHECEHHBIM HOPMAaTUBHBIM ITOCTAHOBJICHUEM
BepxoBuoro Cyna PK ot 31.03.2017 Ne 2 (BBoaUTCS B IEMCTBHUE CO AHS MEPBOTO
o(HUIIUATIBHOTO OITyOIMKOBAHUS).

14. B cBs3U ¢ IPUHATHEM HACTOSIIETO MOCTAHOBJICHUS MPU3HATH YTPATUBIIUMU CHUITY
noctranosnenue [Inenyma Bepxosnoro Cyna Kazaxckoit CCP N 6 ot 16 nekabpst 1981 roga "
O BeimonHeHuu cygamu nocranoieHus [nenyma Bepxosaoro cyna CCCP ot 25 deBpans
1966 roga N 2 "O cyneOHOI MpakTUKE MO JaejlaM 00 YCTaHOBICHUH (DAKTOB, UMEIOIINX
IOpUINYECKOE 3HaUCHHE" .

15. Cornacno crarbe 4 Konctutynuu Pecrrybnuku Kazaxcran HacTosiliee HOpMaTUBHOE
MMOCTAaHOBJICHUE BKJIIOYAETCS B COCTAB JICUCTBYIOIIETO MpaBa, sIBISETCS 0011e0053aTeIbHBIM U
BCTYIAET B CHITY CO JTHS €r0 O(OUIMATIEHOTO Oy OTMKOBAHUS.

[Ipencenarens BepxoBHOro

Cyna Pecniyonuku Kazaxcran

CekpeTaphb IJIEHAPHOTO 3aCEIAHMUS,
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Pecnybnuku Kazaxcran
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