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MunnMaisHEIE cTaHAapTHEIC npaBmia Opranmsammy O6beaquaeHHbX Hamuit, kacarommecs
OTIIPABIICHHS IIPABOCYAMA B OTHOIMICHUH HecoBepmeHHONeTHHX ("'IIexmackue mpaBmia")

[Ipunstel pezomouueit ['enepansroit Accambiien OOH 40/33 ot 10 nexabps 1985 rona

YacTp nepBas

OO6mue OpHHIATIEL
1. OcHOBHEBIE IIETH

1.1. l'ocynapcTBa-y4yaCTHUKHU JTOJKHBI CTPEMUTHCS, B COOTBETCTBUHM CO CBOMMHM OOILIIUMHU
MHTEpEecaMu, CIIOCOOCTBOBATh 0J1aronoyqyuio HECOBEPIICHHOJIETHETO U €r0 WU €€ CEMbH.
1.2. I'ocynapcTBa-uieHbl JOIKHBI CTPEMHUTHCS K CO3/IAHUIO YCIOBHUH, IMO3BOJISIIIUX
00€eCIeYuTh COIEPKATENBHYIO )KM3Hb MOAPOCTKA B OOIIECTBE, KOTOPAsi, B TOT MEPHUO]I KU3HHU,
KOTJa OHa WJIM OH Haubojee CKJIOHHBI K HENpPaBUIbHOMY TOBEJICHUIO, OyAeT
0JIarONpUSITCTBOBATh MPOIECCY Pa3BUTHS JUYHOCTU M TMOJy4deHUs oOpa3oBaHHs, B
MaKCHUMaJbHOU CTENEeHU CBOOOJHOMY OT BO3MOXXHOCTH COBEPIICHHS MPECTYIJICHUM U
NpaBOHApPYMEHUH.

1.3. CnenyeTr yaensatTh JOCTATOYHOE BHUMAHHUE OCYIIESCTBICHUIO MO3UTUBHBIX MED,
MpPEIOoIaralnX MOJHYI0 MOOWIM3AIMIO BCEX BO3MOXKHBIX PECYpPCOB, BKIIIOYAsi CEMBIO,
100pOBOJIBIEB M APYrue TPYMIbl OOIIECTBA, a TaKXKe IIKOJbI U JAPYrue OOIIECTBEHHbBIC
WHCTUTYTHI, C LIEJIbI0 COACUCTBUS OJIarOMOIy4HIO MOJPOCTKA, C TEM UYTOOBI COKPATHUTh
HEO0OXOIMMOCTh BMEIIIATEIbCTBA CO CTOPOHBI 3aKOHA, U 3(DPEKTUBHOTO, CIIPABETUBOTO U
ryYMaHHOTO OOpalieHuss ¢ TOJAPOCTKOM, HaXOJAIMMUMCS B KOH(MJIMKTE C 3aKOHOM.

1.4. ITpaBocyive B OTHOILIEHUU HECOBEPLICHHOJETHUX JOJDKHO SIBISITHCS COCTABHOM
4acThIO0 MPOIECCa HAIIMOHAJIBLHOIO PAa3BUTHS KaXKJAOW CTpaHbl B paMKaxX BCECTOPOHHETO
oOecrieueHus: COIMATbHOU CIPABEITTUBOCTH I BCEX HECOBEPIIICHHOJIETHUX, OJTHOBPEMEHHO
COJICMCTBYS TakuM 0Opa3oM 3allUTe MOJOJAEKH U MOAACPKAHUI0O MUPHOIO MOpSIKAa B
o 6 mp e cT B €

1.5. Hacrosimiue IlpaBuna OyayT OCYIIECTBISATHCS B KOHTEKCTE SKOHOMHYECKHX,
COIMAJIBHBIX M KYJbTYPHBIX YCIIOBUH, CYIIECTBYIOIIMX B KaXXJIOM TOCYJapCTBE-4JICHE.

1.6. CnenyeT cucTeMaTuuecKu pa3BUBATh M KOOPJIUHUPOBATH CIYKOBI MPABOCYAUS B
OTHOIIEHUM HECOBEPIICHHOJICTHUX B IEJSIX MOBBIIMICHUS W TOJJAEPNKAHUS Ha JOJHKHOM
YpPOBHE KBaNMM(UKAIIMU TEpPCOHANIa JTHUX CIYKO, BKIOYAas HMX METOJbI, MOJIXOIBI H
OTHOIIICHHE.

KomMMmerTapmii



OTU MIUPOKHE OCHOBHBIE IIEJIM KACAIOTCA BCEOOBEMIIIOIIEH COLMAIbHON MOJUTUKU B
LEJIOM U HalpaBjJ€Hbl Ha OKa3aHWE MAaKCHUMAaJbHOTO COAEHUCTBUS 00ECHEYEHUIO
OJlaronoyiyqusi HECOBEPIICHHOJIETHUX, YTO CBEAET [0 MHHUMyMa HE0OXOIMMOCTh
BMEIIATEIHCTBA CO CTOPOHBI CUCTEMBI MTPABOCY/ IS B OTHOIIEHUU HECOBEPILIEHHOIETHUX, U, B
CBOI0O OYepelb, YMEHBIIUT YyIIepO, KOTOPBIM MOXKET OBbITh HAaHECeH KaKUM-JIHOO0
BMeEIIATEILCTBOM BoOOIIEe. Takue Mepbl 3a00Thl B OTHOIIEHUH MOJIO/ICKU, IPUHUMAEMBIE 0
COBEpIICHUS MPABOHAPYUIEHHUH, SBISIOTCS OCHOBHBIM COJEpPXKAHHEM IMOJUTHKH,
HallpaBJIEHHOW Ha YyCTpaHEeHUWE HEOOXOAMMOCTH MpPUMEHEHMs Hactodmux IlpaBui.

B npaBunax 1.1 - 1.3. ykazaHo Ha BaXHYIO pOJib, KOTOPYIO OyJ€T UrpaTh KOHCTPYKTUBHAS
cColMalbHas IOJUTUKA B OTHOIIEHHMM HECOBEPIICHHOJETHUX, B YacCTHOCTU B
npeaoTBpalleHUU NpeCTYIJICHUM u NpaBOHAPYIIEHUH, COBEpIIaeMbIX
HECOBEpIIEHHOJIETHUMH. B npasuiie 1.4 mpaBocyive B OTHOLIEHWH HECOBEPIIEHHOJIETHUX
OTpeJesieTCs] KaK COCTaBHAs YaCTh CUCTEMBI 00ECIICUEHHS COLIUAIBLHOM CIpaBeITMBOCTH IS
HECOBEPLIECHHOJETHUX, a B npaBwie 1.6 yka3pIBaeTCs Ha HEOOXOJUMOCTb MOCTOSIHHOTO
COBEPUICHCTBOBAHUS CUCTEMBI NPABOCY/IUSI B OTHOLIEHUH HECOBEPIIEHHOJIETHUX, IPUHUMAs
OJIHOBPEMEHHO MEPBI ISl pPa3pabOTKHU NPOrpPECCUBHON COLMATBHON MOJUTUKHU B OTHOLLEHUN
HECOBEPILEHHOJIETHUX B 1LIEJIOM U YUYUTHIBas HEOOXOJUMOCTH IMOCTOSIHHOT'O YIJIyYIlIEHHUS
paboTH nepcoHana PTOH CUCTEMBI.

[lenr mpaBuma 1.5 3akiaro4aercs B TOM, YTOOBI OTpPasuTh CYIIECTBYIOIIUE B
rocy/lapcTBax-4ieHax YCJIOBHUS, OT KOTOPbIX MOTYT 3aBHCETh (POpPMBI MPUMEHEHHS
KOHKPETHBIX MpPaBWI; 3TU (PopMbl HEn30eKHO OYAYT OTIMYATHCS OT (POPM, MPUMEHIEMbIX
IPYTUMH FOCYIapCTBaMHU.

2. Cepa npumenenus IIpaBui 1 HCnonbs3yeMble OnpeneieHuI

2.1. Cnenyronme MuHUMalIbHBIE CTaHAAPTHBIE IPaBUjIa NPUMEHSIOTCA K
HECOBEPIICHHOJIETHUM MPaBOHAPYIIUTENAM OECIPUCTPACTHO, 0€3 KakuX Obl TO HHU OBLIO
paszinuuil B OTHOLIEHWH, HAIPUMEpP, pachl, IBETa KOXKH, I0JIA, SI3bIKA, BEPOMCIOBEAAHUS,
MOJIMTUYECKUX MM UHBIX YOEXKICHHM, HAIMOHATIBLHOTO WJIM COIL[MATIBHOTO MPOUCXOKIACHUS,
UMYIIECTBEHHOTO, COCJIOBHOTO 178051 UHOTO NOJIOXKEHHUS.

2.2. Ins ueneit Hacrosmux [IpaBun rocynapcrBa-ujieHbl TPUMEHSIIOT CIEIYyIOLIUE
OTIpeNeIeHUs] TaKUM 00pa3oM, YTOOBI 3TO OTBEUYAJO WX COOTBETCTBYIOIIUM IPABOBHIM
cucrtemMam U KOHIOEMIUSAM:

a) HECOBEPILECHHOJIETHUM SBIISIETCS PEOCHOK MIIM MOJIOJIOM YeJIOBEK, KOTOPBIM B paMKax
CYILIECTBYIOIIEH MPaBOBOM CHCTEMBI MOXET OBbITh NPHUBJICYEH 3a IpPaBOHAPYIIEHHE K
OTBETCTBEHHOCTU B Takoil ¢opme, KoTopas oTiuyaercss oT (OpMbl OTBETCTBEHHOCTH,
NPUMEHUMOMU K B3pPOCIAOMY;

0) mpaBoHapyILlIEHHEM SIBIISETCS JIO00H MPOCTYNoK (AeiicTBHe Wi Oe3aercTBue),
HAKa3yeMbll II0 3aKOHY B paMKaxX CYIIECTBYIOIIEH NPaBOBOW CHUCTEMBI;



C) HECOBEPIICHHOJIETHUM MPABOHAPYIIUTENEM SBJISETCS PEOCHOK WM MOJIOJION YEJIOBEK,
KOTOPBIH MOI03PEBACTCS B COBEPIIICHUHN TIPABOHAPYIIICHUS WM, KaK YCTAHOBJICHO, COBEPIITHIT
e r 0

2.3. B pamkax kaxjaoW HaIMOHAIIBHOW FOPUCAMKIIUN CIICTYCT MPEANPUHSTD YCHITHS IS
MPUHSATHUS KOMITJIEKCA 3aKOHOB, TIPABWIT U TOJI0KEHUN, KOTOPBIE OTHOCATCS HETIOCPEACTBEHHO
K HECOBEPIICHHOJICTHUM IPABOHAPYIIUTEISIM U YUPEXKJACHUSIM H OpraHaM, B (QYHKIIUU
KOTOPBIX BXOJUT OTIIPABJICHUE TIPABOCYAMS B OTHOIICHUN HECOBEPIICHHOICTHHUX, U KOTOPHIC
I p U 3 B a H B

a) YIOBJIETBOPSITH PA3IMIHbBIC TOTPEOHOCTH HECOBEPIIICHHOJETHUX MTPABOHAPYIITUTEIICH,
3amumas npu ATOM 179: OCHOBHBIC npaBa;

0) YIOBJIETBOPATH NOTpeOHOCTH obmiecTBa;

C) MPOBOJAWTH B JKU3HB CIICAYIONINE TPaBUIa HEYKOCHUTEIHHO B OECIIPUCTPACTHO.

KomMMmerTapwii

MuHumanbHble CTaHAAPTHBIE IPAaBHUIIA CIIEHUATIBLHO C(HOPMYIUPOBAHBI TAKUM 00pazoM,
YTOOBI OHU MOTJIM MPUMEHATHCS B paMKax pPa3JIMYHbIX MPABOBBIX CUCTEM M B TO K€ BpeMs
yCTAHABJIMBAaTh HEKOTOpPblE MHUHUMAJIbHBIE CTaHIApThl B  OOpalleHHUH C
HECOBEPIICHHOJETHUMH TMPABOHAPYIIUTEISIMUA TIPU JIFOOOM CYIIECTBYIOIIEM OIpEICICHUN
HECOBEPILEHHOJIETHETO M NpH JIO00H cucremMe o0O0palleHuss ¢ HECOBEPUIEHHOJETHUM
npaBoHapymuTenaeM. [IpaBuna Bo Bcex ciaydasx JOJDKHBI IPUMEHSTHCS O€CIPUCTPACTHO U
6e3 KaKHUX-JIubo pa3iuvuui.

[TosTtoMy B mpaBuiie 2.1. moauepKHBaeTCs BaXXHOCTb npumeHeHus [lpaBun
OecrpucTpacTHO M 0e€3 Kakux Obl TO HM OBUIO pa3auyuil. DTO TpaBUIO CIEAyeT
dhopmynuposke npunnuna 2 Jleknapanuu npas pedenka (Pezomtonns 1386 (XVI). Cwm. Takxke
KoHnBeH1110 0 TUKBUAAIMN BCeX (OPM JUCKPUMHUHALIUY B OTHOIICHUH KEHITUH (PE30ITIOLIHS
34/180, npunoxenue); exnapauuto BecemupHoil koHpepeHMu no 00psOe ¢ pacu3MoM U
pacoBoil nuckpumuHanuen (Joxnan BecemupHoit koHdepeHiuu no 60psde ¢ pacusMoMm u
pacoBoil nuckpumuHanueil. Kenera, 14-25 aBrycra 1978 roga (uzmanue Opra"uzanuu
O6benuuennbix Hanwmii, B mpomaxke mox N R.79.XVI. 2), rmaa 2); Jlexnapanumo o
JUKBUAAIMU BceX (POPM HETEPNUMOCTH M JUCKPUMHHAIMU, OCHOBAHHBIX HA PEJTUTHU WIH
yoexaeHusx (pesonorus 36/55); MuHuManbHbIe CTaHAAPTHBIC MPaBHJIa OOPAIICHUS C
3akoueHHbIMU (cM. [IpaBa uenoBeka: COOpPHMK MEXIYHApOJHBIX JOTOBOPOB) (M3IaHHE
Opranmzanuu OO0beauHenHbix Hanwmii, B mpomaxe moxq N R.83.XVI.1); Kapakacckyto
nexnapauuo  (pesomwonus  35/171, npunoxenue); W npaBuwio  9.).

B npasune 2.2 naHo onpeeneHre MOHATHS 'HECOBEPIIECHHOJIETHUN U "IpaBOHAPYLIEHUE
" B KadyecTBE€ KOMIIOHEHTOB TOHSTUS "HECOBEPUICHHOJIETHUI MpaBOHAPYILIUTEN",
SBJISIFOIIETOCS. OCHOBHBIM MPEIMETOM HACTOSIINX MHUHUMAaJIbHBIX CTAHAAPTHBIX MPaBUII (CM.,
oJlHaKo, Takxke mpaBmia 3 u 4). Cnegyer OoTMETHTh, YTO BO3PACTHBIE MpeAenbl OyayT



3aBUCETh U OYJIyT MPSMO IOCTABJICHBI B 3aBUCHUMOCTH OT TOJIOKCHHH KaXKJIOW MPaBOBOM
CHUCTEMBI, TEM CAMBIM MOJIHOCTHIO YUUTHIBASI IKOHOMUYECKHE, COLMAbHBIC, TTOJTUTUYECKHUE,
KyJbTYpHBIE M MpPaBOBbIE CHCTEMBI TrocyJapcTB-wieHoB. Iloatomy mnonsitue "
HECOBEPIICHHOJIETHUI'" OXBaThIBAET MIMPOKUIN BO3PACTHOM Auana3oH oT 7 Ao 18 jer unu
crapuie. CTojib MIMPOKUN JUANA30H MPEICTABISAETCS HEM30€KHBIM BBUIY MHOTr0ooOpasus
HaIlMOHAJIBHBIX TMPABOBBIX CUCTEM M HE YMAaJI€T 3HAYCHUS HACTOAIMX MHUHUMAIbHBIX
CTaHIApPTHBH X nNpaBHI.

B npaBuite 2.3. ToBOpHUTCS 0 HEOOXOIUMOCTH Pa3pabOTKH KOHKPETHOTO HAIIMOHAIHHOTO
3aKOHOJATEJILCTBA, HAIMPABICHHOTO HA ONTUMAJIbHOE BOIUIOIICHUWE B KM3Hb HACTOSIIUX

MuHUMaIbHBIX CTaHJAaPTHBIX IIPaBHUJI, KaK B 3dKOHOJATCIIbCTBC, TaK K HA IIPAKTHUKC.

3. Pacompenue chepsl npumenernns Ipasun

3.1. CootBeTrcTBylomue IMoJioxkeHUss [IpaBun NpUMEHSIOTCA HE TOJBKO K
HECOBEPILIEHHOJIETHUM MPABOHAPYIIUTENSAM, HO M K HECOBEPIIEHHOJIETHUM, KOTOPHIE MOTYT
OBITh MPUBJIEUEHBI K OTBETCTBEHHOCTH 32 JIF000I KOHKPETHBINA MOCTYNOK, HE HaKa3yeMblil B
ciydae ero COBEpUICHHU A B3pPOCIJIBIM.

3.2. Cnenyer mpuiaratb YCWJHWs JUISL PacCpOCTPAHEHUS IEUCTBUSA NPHUHIIMIIOB,
u3nokeHHbIX B [IpaBuiax, Ha BCeX HECOBEPIICHHOJETHHUX, B OTHOIIEHUH KOTOPBIX
NPUHUMAIOTCS MEpbl MO COIMAJbHOMY OOECIEUYEHUI0 M YCTAHOBJIEHUIO OIEKH.

3.3. Cnenyet npuiiarath TakKe€ YCWIMS JJIsl PACPOCTPAHECHUS NEUCTBUS MPUHIUIIOB,
U3JI0KeHHBIX B [IpaBuiax, Ha MOJIOABIX COBEPLIEHHOJIETHUX MPABOHAPYIIUTENEH.

KomMmerTapmii

B mpaBunie 3. mpemycmaTpuBaeTcs pacnpoCTpaHEHHE JEWUCTBHS CPEICTB 3alIUTHI,
MPEAYCMOTPEHHBIX B MUHUMAIBHBIX CTaHIAPTHBIX MPAaBUIIAX, KACAIOMIMXCS OTIPABICHUS
OpaBOCyIusi B OTHOIICHWM HECOBEPIICHHOJETHUX, Ha CJIEAYIOUIUMe CIyYyau:

a) MPeIyCMOTPEHHBIC B PA3JIMYHBIX HAIIMOHATHHBIX IIPABOBBIX CUCTEMAX TaK HAa3bIBACMBIE
"craTycHble HapylleHHs", Korja Kpyr JAeHCTBUN, pacCMaTpUBAaeMbIX B KadeCTBE
MpaBOHAPYUIEHUH /i1 HECOBEPIICHHOJNETHUX, IIUPE, YeM I B3POCIBIX (HAmpumep,
MPOTYJIbI, TUIOXO€ MOBEJICHUE B IIIKOJIE U B CEMbE, MOSBICHHE B HETPE3BOM COCTOSHUU B
00IIEeCTBEHHBIX MecTax u T.1.) (npaBuio 3.1);

0) HpUHATHE MEp MO COLUUAIBHOMY OOECIEUEHHI0 HECOBEPIICHHOJETHUX H
YCTAaHOBJIEHHUIO OMEKH (mpaBuIO 3.2);

C) Ipoueaypsl 00palieHus ¢ MOJOIbIMH COBEPIICHHOIETHUMH MPABOHAPYIIUTEISIMU B

3aBUCHUMOCTH, HECOMHEHHO, OT KOHKPETHOrO BO3pacTHOro mpezaena (mpasBuio 3.3).

[IpeacraBmnsieTcst onpaBaaHHBIM pacrpocTpanenue [IpaBun Ha 3TH TpHU KaTETOPHH.
[IpaBuno 3.1 mpexycMarpuBaeT MUHUMAIbHBIE TAPAHTUH B ATUX O0JACTAX, a MpaBmio 3.2
paccMaTpuBaeTCs B KayeCTBE )KEJIaTENIbHOIO Il1ara B HalpaBJI€eHUHU OOJee CIpaBeIuBOroO,



PAaBHOIIPABHOTO U TYMAHHOTO MPABOCYAMS JUIsl BCEX HECOBEPIIECHHOJIETHNUX, HAXOIAIUXCS B
KOH(JIUKTE C 3aKOHOM.

4. Bo3pacT yrojioBHOH OTBETCTBEHHOCTH

4.1. B npaBoBBIX CHCTEMAX, B KOTOPBIX MPU3HAETCS MOHSATHE BO3pacTa YroJOBHOU
OTBETCTBEHHOCTH JUIsI HECOBEPLICHHOJIETHUX, HMKHUN TIPEAEN TAKOTO BO3pACTa HE TOJKEH
YCTAHABIMBATHCS HA CIMIIKOM HU3KOM BO3pPAacTHOM YpPOBHE, YYHUTBHIBAs AacCIEKThI
SMOLIMOHAIBHOW, TYXOBHOW U UHTEJIIEKTYIIbHOM 3PEJIOCTH.

KomMMmerTapwii

MuHuManbHbIE TIPEAENBl BO3pAacTa YTOJOBHOW OTBETCTBEHHOCTH BEChbMa Pa3JIMYHbI B
3aBUCUMOCTH OT HCTOPUYECKHX M KYJIbTYpHBIX ocobeHHocTeil. Hcmonb3oBaHue
COBPEMEHHOTI'0 IMOJX0Jla 3aKJIIOYAETCs B ONPEIEICHUU CIIOCOOHOCTH peOeHKa MEepeHecTU
CBSI3aHHBIE C YIOJIOBHOW OTBETCTBEHHOCTBHIO MOPAJIbHBIE U ICUXOJOTHYECKUE ACIIEKTHI, TO
€CTh B ONpPEACICHUU BO3MOXXHOCTU MpPUBJICYEHUS pPEOCHKA, B CUJIYy WHIWBUAYAJIbHBIX
OCOOEHHOCTEW €ro WM €€ BOCHPUATHUS M TNOHUMAHMS, K OTBETCTBEHHOCTH 3a SIBHO
aHTUOOIIeCTBEHHOE ToBeneHue. Eciau Bo3pacTHOU mpezen yrojoBHOM OTBETCTBEHHOCTH
YCTAaHOBJIEH Ha CJIUIIKOM HU3KOM YPOBHE WJIM BOOOIIE HE YCTAHOBJEH, IMOHATHE
OTBETCTBEHHOCTH CTAHOBHUTCSI O€CCMBICIICHHBIM. B 11€710M CyIlIecTByeT TeCcHas B3aUMOCBSI3b
MEKy TMOHSITUEM OTBETCTBEHHOCTH 34 NPABOHAPYIUCHHUE WJIM IPECTYIHOE ITOBEICHUE U
JIPYTUMHU COLIMAIBHBIMU TIPaBaMU U OO0S3aHHOCTSIMHU (TaKUMHU, KaK CEMEMHOE TOJIOKEHUE,
rpaXIaHCKoOE COBEPIIEHHOJETHE 17§ T.A.).

[ToaTOoMy crnenyer ONpUIIOKUTh YCUIIUS JJI YCTAHOBJICHUSI Pa3yMHOT'O HU3LIETO
BO3pACTHOTO Tpejiesa, KOTOPbIA MOT Obl MPUMEHSITHCS B MEXKIYHAPOIHOM MaciiTale.

5. Ilemm npaBoCyZiyis B OTHOIIEHWH HECOBEPIMICHHOJICTHIX

5.1. Cuctema npaBoCyiusi B OTHOIIIEHUH HECOBEPIICHHOJETHUX HaIpaBjicHA B MIEPBYIO
ouepenb Ha oOecrieueHre 0JIaronoydnsi HECOBEPIIEHHOJIETHETO M 00ECIIEUEHUS TOTO, YTOOBI
m00bIe Mepbl BO3JEHCTBUS Ha HECOBEPILIECHHOJETHUX IMPaBOHAPYIIUTEIEH ObUIM BCeria
COM3MEPUMBI KaK C OCOOEHHOCTSMHU JIMUHOCTU NMPABOHAPYIIUTENS, TAK U C OOCTOSATENbCTBAMU
MIPaBOHAPYIIEHUSI.

KommMenTapuii

B npasuiie 5 oTpa)keHsl ABE€ BAXKHEUILNE LIEJIU OTIPABICHUS NPABOCYIUsI B OTHOLLICHUU
HecoBeplIeHHONETHUX. [lepBoil 1eNbl0  SABISAETCA COAEHCTBHE  OJIArOMOJIYUYHIO
HECOBEPILIEHHOJETHEr0. DTO - TJIaBHAs LEJIb TEX MPABOBBIX CHCTEM, B KOTOPBIX JIEJIaMH
HECOBEPIIEHHOJIETHUX IMPABOHAPYIIUTENEH 3aHUMAIOTCS CYAbl IO CEMEWHBIM JejaaM WIIH



aJIMUHHUCTPAaTUBHBIE BJIACTH, HO B TO XK€ BpeMs OJaromojy4ui0 HECOBEPIICHHOJETHEIO
JOJDKHO YyAedsiTbcd o0co00€ BHUMAHME W B TE€X MPAaBOBBIX CHUCTEMAaX, KOTOPHIE
NPUAECPKUBAIOTCS MOJENIN YTOJIOBHOTO MpecieoBaHMs, YTO MOMOXKET H30eXaTb YUCTO
KapaTeJlbHbIX CaHKI MU (cm. TaKXe npaBUIIO 14).

Bropoil nenpro ABisieTcs coOM0IeHHE "MPUHIMIIA COPA3MEPHOCTH". DTOT MPUHLIHII
IIMPOKO H3BECTEH, KaK CPEJICTBO OIPAHMYEHHUS HCIOJb30BaHUS KapaTelbHbIX CaHKLHM,
BBIPAXAIOIINXCSI B OCHOBHOM B KCIOJIb30BAHWUM NpPUHLMNA BO3JasHUS IO 3aciyraMm B
COOTBETCTBUU C TSDKECTBIO IIpaBOHapylleHus. Peakuus Ha JAEHCTBHS MOJIOJBIX
MpaBOHAPYLIUTENIEH TOJKHBI OCHOBBIBATHCS HA YUETE HE TOJBKO TSKECTH IPABOHAPYIICHMUS,
HO U ocoOeHHOcTell nu4yHOoCcTH. MHauBHIyanbHblE OCOOEHHOCTH MpaBOHAPYIIUTENS (
HalmpuMep, COLMAJbHBIM CTAaTyC, TMOJOXKEHHE B CEMbe, YIIepO, HaHECEHHbIH
MpaBOHAPYIIMTENEM, U Mpo4Yue (PaKTOPbI, CBSI3aHHBIE C JIMYHOCTHIO NMPABOHAPYIIUTEIS)
JOJDKHBI OKa3bIBaTh BIMSHUE HAa COPA3MEPHOCTh OTBETHBIX JACUCTBUN (HAallpUMeEp, MPUHATHE
BO BHUMAaHUE KEJIaHUs MMPABOHAPYIIHUTENS KOMIEHCUPOBATh yliepO, HAHECEHHBIN JKEPTBE,
UIW €€ UIM €ero JKejJaHue BECTH TOJHOLEHHYI M TOJE3HYI0 JKH3Hb).

AHAJIOTUYHO, OTBETHBIE JNEWCTBUS, HAINlPaBJICHHbIE HAa OOecneyeHue Oarononayyus
MOJIOAOTO MPAaBOHAPYIIUTENS, MOTYT BBIXOJAWUTH 3a PAMKH HEOOXOJAMMOIO U TEM CaMbIM
HAaHOCUTh YIIepO OCHOBHBIM IIpaBaM KOHKPETHOTO MOJOJOr0 4YelOBEeKa, KaK 3TO
HaA0JII0/IaeTCsl B HEKOTOPBIX CHCTEMax MPaBOCYUS B OTHOILIEHWU HECOBEPIICHHOJETHUX. B
ATOM CJyyae CIEIyeT TaKKe 00ECHEeUHUTh COPa3MEPHOCTh OTBETHBIX AECUCTBHUM C ydyeTOM
0COOEHHOCTEH OOCTOSTENBCTB MPABOHAPYIIEHUS W JIUYHOCTH IPABOHAPYLIUTENS, a TaKkKe
KX € p T B B

Ilo cytu, B mpaBuiie 5 MpeaycMaTpUBAIOTCS BCEro JUIIb CIPaBEIJIUBbIE OTBETHHIE
AeiicTBUsA Ha J000€ KOHKPETHOE IpaBOHApyUICHUE WIM NPECTYIICHHE, COBEpIIaeMOe
HECOBEPILIEHHOJIETHUM. MHOroo0pasue acleKkToB, KOTOPBIE COUETAET B c€0E 3TO IPABUIIO,
MOXXET CIOCOOCTBOBAaTh NMPUMEHEHHUIO JBYX IOAXOJOB: HOBBIE W HOBATOPCKUE BUIBI
OTBETHBIX JIEUCTBUI CTOJb K€ JKeIaTeIbHbl, KaK U MEPbI MPEIOCTOPOKHOCTU B OTHOLIEHUHU
A1000r0  HEONMpaBJAaHHOTO pACIIMPEHUs] CEeTH COLHMAJIBbHOTO KOHTPOJS HaJ
HECOBEPIICHHOJIETHUMU.

6. O6beM TUCKPEIMOHHBIX TOJIHOMOYMIA

6.1. BBuny pas3nuuHbIX OCOOBIX MOTPEOHOCTEM HECOBEPILICHHOJETHUX, a TaKkKe
MHOT000pa3usi MMEIIIUXCS Mep, CIEeAyeT HPEeAyCMOTPETb COOTBETCTBYIOIIMM O00BEM
JUCKPELIMOHHBIX TTOJTHOMOYMM Ha BCEX 3Tarax CyJeOHOro pa3doupaTesibCTBa U Ha PA3IUYHBIX
YPOBHSIX OTHPABJICHUS MPABOCYAUS B OTHOIIEHMH HECOBEPIIEHHOJIETHUX, B TOM YHUCIE MPHU
paccieJoBaHUM, PACCMOTPEHHHM Jela B CyAe, BBIHECEHMHM CyJNeOHOro pelieHus u
OCYIIECTBJIECHUHU KOHTPOJIS 3a BBINIOJIHEHUEM CyZ1eOHBIX pelieHuil.

6.2. BmecTte ¢ Tem cieayer npuiaraTh YCUIUsA 1JIs1 00€CIEUEHHs] COOTBETCTBYIOIIEH



OTYCTHOCTH Ha BCEX JTalaX W yPOBHAX IMPHU OCYIISCTBICHHH JIFOOBIX TUCKPEITMOHHBIX
mnpaBoOMOUYHTHU

6.3. Jluma, MCHOJB3YIOINIME AUCKPCIIMOHHBIC ITOJHOMOYHS, IOJDKHBI 00J1aaaTh
COOTBETCTBYIOIICH KBaTU(UKAIIUCH WIIH MOATOTOBKOM IS UX OJ1Iaropa3yMHOTO MTPUMEHEHUS
B COOTBETCTBUU CO CBOUMH (DYHKITUSIMU U TIOTHOMOYHSIMH.

KoMMmerTapwii

B nmpaBunax 6.1, 6.2 u 6.3 oxBaThIBa€TCA HECKOJIBKO BaXKHBIX acClEeKTOB 3(P(EKTUBHOTO,
CIPABEAJIMBOTO U TYMAHHOTO OTIPABIICHUS MPABOCYAMsI B OTHOIIEHUH HECOBEPIICHHOJIETHUX
: HEOOXOIMMOCTh Pa3pelIuTh NPUMEHEHUE TUCKPEIIMOHHBIX MOJTHOMOYMM Ha BCEX OCHOBHBIX
YPOBHSIX OTIPABIICHHUS MPABOCYIHs, C TE€M YTOOBI MPUHUMAIOIIUE PEIICHUS JIMIA MOTIHU
JEUCTBOBATh B 3aBUCHUMOCTH OT KaXJOTO KOHKPETHOI'O cliydas; U HE0O0XOJAUMOCTh
MPElyCMOTPETh MEpPbl KOHTPOJIS U MPOTHUBOJACUCTBUS Il MPEAOTBPALICHHS CIy4acB
HEMPABUJIBHOTO HCIOJIb30BAHUS JTUCKPEIIMOHHBIX TOJHOMOYUW W JJIA 3allUThl TpaB
MOJI0I0TO TIpaBoHapymutens. [logoTueTHOCTh U nMpodeccuoHanus3M SBISIOTCS Hauboliee
BOXXHBIMM CPEJCTBAMU OTPAHUYCHHUS IIHUPOKOTO HCMOJIb30BAHUSA JHCKPEIIMOHHBIX
nosHoMounii. Takum o00pa3zoM, B JaHHOM Cliydae TOJUYEPKUBAETCS 3HAUYCHHE
npo(deCcCHOHANbHBIX HAaBBIKOB W TMOJATOTOBKM KaK IIEHHBIX CPEACTB OOeCTeYeHHS
O0naropa3yMHOr0  HUCHOJb30BaHMUS  JUCKPEIMOHHBIX IMOJHOMOYMH B  Jejax
HECOBEPILICHHOJIETHUX MpaBOHapylmuTene (cm. Takxke mpasuna 1.6 u 2.2). B stom
KOHTEKCTE MOJUYEPKUBACTCS 3HAUEHHE Pa3paOOTKHW KOHKPETHBIX PYKOBOJSIIMX MPUHITUIIOB
WCIIOIb30BaHUS JUCKPEIIMOHHBIX MOJHOMOYUN W OOECIeUeHUus CUCTEM IepecMoTpa e,
aneyuIsiuui M T.M., C TeM 4YTOObl OOECINEeUUTh MPOBEPKY pPEHICHUUA U MOJOTUYETHOCTD.
[TonoOHBIE MEXaHU3Mbl KOHKPETHO HE OTOBAPUBAIOTCS BBUJY ONMPEACICHHBIX TPYIHOCTEH,
CBSI3aHHBIX C MX BKJIIOYEHUEM B MEXIyHapoJHble MUHUMAaIbHBIE CTaHIAPTHBIC MIpaBUia, B
KOTOPBIX HEBO3MOXHO YUECTh BCE PA3IUyusl B CUCTEMAaX MPaBOCYIUSI.

7. IIpaBa HECOBEPIICHHOJIETHUX

7.1. OcHOBHBIE MpOIIECCYaIbHbIC TapaHTHH, TaAKUE, KaK MPE3yMIIIHs HEBUHOBHOCTH,
IIPaBoO OBITH TIOCTABJICHHBIM B M3BECTHOCTH O MPEIBSBICHHOM OOBHHCHHH, ITPABO Ha OTKa3
JaBaTh TIOKa3aHUs, IPaBO UMETh aJBOKATa, IPABO HA MPUCYTCTBUE POIUTEINICH HIIH ONIEKyHa,
paBO Ha OYHYIO CTaBKy CO CBHUJICTEISIMH M HMX IEPEKPECTHBIA IONMPOC W TPABO Ha
ameJUTSIIIMI0 B BBIMICCTOSIIYI0O WHCTAHIUIO JO/DKHBI OBITh TapaHTHPOBAHBI HAa BCEX dTarax
Cy1e0HOTO pa30upaTenLCTBA.

KoMMmerTapwii



B mpaBmiie 7.1 moxuepkuBarOTCS HEKOTOPHIE BAXKHBIE ACIEKTHI, KOTOPBIE SBIISIIOTCS
CYILIECTBEHHBIMHU 3JIEMEHTAMH CIIPABEJJIMBOIO U OECHPUCTPACTHOTO CyJla M MPU3HAHBI Ha
MEXIyHApOJHOM YPOBHE B CYIIECTBYIOIIMX JOKYMEHTax O IpaBaxX 4YeJIOBEKa. (CM. TaKxke
npaBuio 14). [lonoxxeHue o Mpe3yMIIMyu HEBUHOBHOCTH, HAIPUMEp, COJIEPKUTCS TaKKe B
ctatbe 11 Beceobmeit aexmnapaiun npaB 4enoBeka U B cTatbe 14.2 MexayHapoJHOTo MMaKTa o
IPKJAHCKUX U NOJUTHYECKUX IpaBax. B mpaswie 14 n ganee Hacrosmmx MHUHMMaJIBHBIX
CTAHJAPTHBIX ITPABWJI KOHKPETHO ONPEAEISIOTCS BONPOCHI, KOTOPBIE SIBISIOTCS BaXXHBIMU, B
YaCTHOCTH, NIPU PACCMOTPEHUU B CY/I€ JIe] HECOBEPILIEHHOJIETHUX, a B npaBuie 7.1 B oOuiem
BH/JIE TTOJATBEPKIAIOTCS CAMBIE OCHOBHBIE IIPOLIECCYAJIBHBIE TAPAHTHUU.

8. O6ecneuenne KOHPHICHIUATLHOCTH

8.1. ITpaBo HECOBEPIIEHHOIETHETO Ha KOH(UICHIINATBHOCTh JOJIKHO YBAXAThCS HA BCEX
sTamax, 4Toobl N30eKaTh MPUUUHEHUS € UM eMy Bpeaa M3-3a HeHYXKHOU TJTaCHOCTH WIIH
n3-3a ymepo6a penyTamnuu.

8.2. B mpuHnumne He MOKHA MyOJWKOBATHCS HUKaKas WHQPOpMAIHs, KOTOpas MOXKET
NMBECTH K YKA3aHUIO HA JIMYHOCTh HECOBEPIIEHHOJIIETHETO TPABOHAPYIIIUTENS.

KommMenTapuii

B npaBune 8 noguepkuBaeTcs BaXXHOCTh 00€CIEUEHUs PaBa HECOBEPILIEHHOJIETHETO Ha
KOH(PUIEHIUAIBHOCTh. M0J10/1€5Kb OCOOCHHO OOJIE3HEHHO pearupyeT Ha HaHEeCEeHHE yiiepoa
penyTauuu. Pe3ynpTaTbl KpUMHUHOJIOIMYECKHX HMCCIENOBAHUM 0 BOIPOCY O HAHECEHUH
yiiep0a pemyTaluuy CBUAETEIbCTBYIOT 00 OTPULIATENbHBIX MOCIEACTBUAX (PA3IMYHOIO PoJia),
CBSI3aHHBIX C ITOCTOSIHHBIM IPUMEHEHUEM IO OTHOLIEHUIO K MOJOJBIM JIMI[AM TaKHX
ONpEIECIECHUMN, KakK "mpaBOHApyMWIUTEND" WU "mpecTynHuk".

B mpaBuiie 8 moguepKUBAETCS TAKKE BAXKHOCTh 3aLIUThl HECOBEPIICHHOJETHETO OT
HETaTUBHBIX MOCIEACTBUI ONyOIMKOBaHMSI B CPEACTBAX MAacCOBOM MH(POPMAIIUU COOOIEHU
00 ux pgenax (HampuMep, HMEHA IMOJ03PEBAEMBIX MIIM OCYXKIEHHBIX MOJIOJBIX
npaBoHapymuTenei). MHTepecsl NMUHOCTH clieqyeT 3allMIlaTh W TapaHTUPOBaTh, IO
KpaiiHell mepe B mnpuHmume. (OOmue MoJIOXKEeHUs, colAepKalluecss B MpaBuiie 8,
KOHKPETU3HUPYIOTCS Aanee B mpaBuie 21).

9. 3amuTHTENFHAA OrOBOPKA

9.1. Huuto B Hactosimux [IpaBuiiax HE AOJKHO TOJIKOBATHCS KAaK HCKIIOYAIOIIEE
puMeHeHne MUHUMAaIbHBIX CTaHAAPTHBIX MPaBUJI OOpaIIEHUs C 3aKII0OUCHHBIMU, TPUHSITHIX
Opranuzanueit O0benuHenubix Hanuii. Cm. npaBa yenoBeka: COOPHUK MEXAYHAPOHBIX



noroBopoB (u3manue Opranusanuu O0beauHeHHbpIXx Hanmii, B mponaxke moa N R83.XIV.1) u
JIPYyTUX JTOKYMEHTOB M CTaHJApTOB B OTHOIICHUU MpaB 4YEJIOBEKAa, KOTOPbhIE MPU3HAHBI
MEKTyHAPOIHBIM COOOIIECTBOM M KacalOTCsl 3alIUTHI MOJIOJBIX JIUIl U 3200THI O HUX.

KomMMmerTapwii

[IpaBuio 9 npenHa3HAYCHO AJI YCTPAHESHHS JTFOOOTO HEJJOTIOHUMAHHUSI IPY TOJIKOBAHUH U
NPETBOPEHUU B )KM3Hb HACTOSIIMX [IpaBui B COOTBETCTBUM € MPUHLMIIAMU, COAEPKALIUMUCS
B COOTBETCTBYIOILMX CYIIECTBYIOIIMX UM pa3padaThIBAEMbIX MEKIyHAPOIHBIX JOKYMEHTaX
U CTaHJapTax O MpaBax 4elOBEKa, TakuxX Kak BceoOmias nexmapaiusi mpaB 4YeJOBEKa;
MexayHapoaHblii MakT 00 3KOHOMUYECKHX, COLMAIbHBIX U KYJIbTYpPHBIX MpaBax H
MexayHapoIHbIN TAKT O TPAXKITAHCKUX M MOJUTUYECKUX MpaBax; [lekmaparus nmpaB peOeHka
U MPOEKT KOHBEHIIMU O MpaBax pedeHka (cMm. pezomonuio 1985/42 DxkoHOMHUYECKOTO U
CoumnansHoro Coseta). Crenyer y4yuThiBaTh, YTO NpUMEHEHUEe Hactosiuux [IpaBun He
HAHOCUT yliep0a HUKAKUM aHAaJOTUYHBIM MEXKIyHApOJIHBIM JOKYMEHTaM, KOTOpPbIE MOTYT
COJIEp>KaTh MOJIOKEHUs, UMEIoLIe 0osiee HIMPOKYIO chepy MPUMEHEHHS (CM. TaKXKe MPaBUIIO
27).

Yacts BTOpas
PaccienoBanue u cyie6HOe pa3OHpaTeIbCTBO
10. ITepBoHa9AITbHEI KOHTAKT

10.1. ITpu 3amepkaHUM HECOBEPUICHHOJIETHETO €€ WM €r0 POAUTENN WU ONEKYH
HEMEJUIEHHO CTaBATCS B U3BECTHOCTh O TAaKOM 33JIEpXKAHUHU, a B CIy4ae HEBO3MOXXHOCTH
TaKOr0 HEMEJIEHHOIO YBEIOMJICHUS, POJMUTENN WIHA ONEKYH CTaBATCS B U3BECTHOCTH
Mo3aHEE B KpaTyaumue BO3MOXHBIE CPOKH.

10.2. Cynpsa wim 1pyroe KOMIETEHTHOE JOJKHOCTHOE JIUIO WM OpraH He3aMeUITUTENBHO
paccMaTpUBaIOT BOIIPOC 00 OCBOOOXJIEHUHU.

10.3. KoHTakTbl MeXJ1y oOpraHamMd 1O OOECHEeYEeHHI0 NpaBONOpsIKa U
HECOBEPIICHHOJIETHUM MPaBOHAPYIIUTEIEM OCYIIECTBIISIIOTCA TaKUM 00pa3oM, 4YTOOBI
yBa)kaThb IIPAaBOBOM CTAaTyC HECOBEPIIEHHOJETHETO, COACHCTBOBATH OJIArOMOIYYHIO
HECOBEPIIEHHOJIETHETO U M30erath NPUYMHEHHS €l WK eMy yliep0a, ¢ JOHKHBIM YYETOM
0OCTOSATEBCTB JIENIA.

KomMmeHrTapui

[IpaBuno 10.1 B mpuHuMne coaepkutcs B npaBuiie 92 MUHUMAIbHBIX CTaHIAPTHBIX
MpaBuJI oOpaleHust ¢ 3aKiIFoYeHHbIMU (MUHUMalbHBIE CTaHJAPTHBIE MTpaBUia oOpaleHust ¢
3aKJTIOYCHHBIMA M COOTBETCTBYIONIHE PEKOMEHAAIMU ObUTH TpHUHATHI B 1955 romy (cwm.
ITepBoiit Konrpecc Opranuzanuu OObequHEeHHBIX Hamuih no mnpenynpexaeHutro



MPECTYNHOCTH W OOpalieHuIo ¢ npaBoHapymmuTensmMu. JKenea. 22 aBrycra - 3 ceHTAOps
1955 roma: nmoknan, mnoaroroBieHHbIM CexperapuatroM (u3ganue OpraHuzanuu
O60benunennbx Haruit, B mpogaxe o Ne 1956. IV. 4). B cBoeii pesomntoruu 663 C (XXIV)
ot 31 utonsa 1957 roga Dxonomuueckuit u ConunanbHbii CoBeT 0100puia MuHUMaIbHBIE
CTaHJApTHBIC MPaBWIa, a TaK)Ke, B YACTHOCTH, PEKOMEHJAINH, Kacarolluecs Mmoaoopa u
NOATOTOBKM TI€PCOHANIA ISl TEHUTEHIHApPHBIX M HUCIPABUTENBHBIX 3aBEJICHUN U
pEeKOMEHAAI OTHOCUTEIBHO OTKPBITHIX MEHUTEHIIMAPHBIX U UCIIPABUTEIIbHBIX 3aBEICHUM.
CoBeT peKoMeHJ0BaJ MPABUTEIHCTBAM IMOJIOKUTEIFHO PACCMOTPETH BOMPOC O MPHUHATHU U
NpUMEHEHUH MUHUMAIBHBIX CTaHJAPTHBIX MPAaBUI M IO BO3MOXHOCTH TMOJHOCTBHIO
NPUHUMATh BO BHHMAaHHE JBE JPyTHe TPYNIbl PEKOMEHAAIMUA B XOJI€ YIPAaBJICHUS
MIEHUTEPIIMAPHBIMU U UCTIPABUTEIIHLHBIMU 3aBeicHUsIMU. HoBoe npaBuiio, mpaBuiio 95, 6110
BKJIFOYEHO COIJIACHO TNOCTaHOBJIEHUIO OkoHoMHu4yeckoro u ComuanbHoro CoBeTa,
cogepxarniemycs B ero pesosrornuu 2076 (LXII) ot 13 mas 1977 roga. IlonHb TeKCT
MuHuManbHBIX CTaHAAPTHBIX MpPaBWJI OOpallleHUs C 3aKIIYEHHBIMU COACPKHUTCS B
nokymente IIpaBa  uemoBeka: COOpHHMK  MEXAYHApOJAHBIX  JTOTOBOPOB).

Bomnpoc 06 ocBoboxnenun (mpaBuiio 10.2) paccmaTpuBaeTcsi He3aMeIJIUTEIBHO CyIbei
WU JIPYTUM KOMIIETEHTHBIM JOJKHOCTHBIM JHIlOM. [loj mocieaHum moHumaetcs mtoboe
JUIO WA YYPEXKJIESHHE B CaMOM IIMPOKOM CMBICJIE 3TOTO TOHSITHSA, BKJIIOYas OpraHbl
OOIMWHBI WU TOJUIEHCKUE BJIACTH, HWMEIONIME IOJHOMOYUS HAa OCBOOOXKICHHUE
apectoBaHHoro juna. (Cm. takke MexayHapOoAHbIA NaKT O IPAKJAHCKUX U MOJTUTHYECKUX
npasax, CTAaTh 4 9.3).

[IpaBusio 10.3 kacaercss HEKOTOPBIX OCHOBHBIX ACHEKTOB MPOIEAYPHI U MOBEICHUS

MOMUIEUCKUX U JPYTUX JOJKHOCTHBIX JIMIL MO OOECIEUEHUIO MPABOMOPSIIKA B YTOJIOBHBIX
Jieax HeCOBEpIIEHHONETHUX. Bripaxenue "u3beraTh mpUUMHEHHS yiiepOa', mo oliiemy
MPU3HAHUIO, SBJISETCS BeChbMa T'MOKON (DOPMYITHUPOBKON M OXBAThIBAET MHOTHE CTOPOHBI
BO3MOJKHBIX JIEUCTBUH (Hampumep, Tpyobie HOpMBI CIOBECHOTO oOparieHus, Gusndeckoe
HacWIue, OCYXJEHHE OKPYXKAKIUX). YKE€ camMoO ydacThe B Ipolleccax HpaBOCYIHs B
OTHOIIIEHUH HECOBEPIICHHOJCTHUX MOXET "MPUYMHATH ymiep0" HECOBEPIICHHOJIETHUM,
NO3TOMY TEepMHH "u30eraTb NpUYMHEHHUs yuiepOa" ciaeayeT TOJIKOBAaTh MIMPOKO Kak
MPUYMHEHHE MPEXKJE BCEr0 HAUMEHBIIETO yliep0a HeCOBEPIICHHOIETHUM, a TaK¥kKe JIF0OOTo
JOTIOTHUTEIBFHOTO WIM M3JIMIIHETO yiiep0a. 3TO0 0COOEHHO BaXXKHO NPH MEpPBOHAYATHLHOM
KOHTaKTE€ C OpraHaMu Mo O0eCleYeHUI0 MPaBOMOPsIAKA, KOTOPBI MOXKET OKa3aTh BeChbMma
3HAUYUTETFHOE BJIMSIHUE HA OTHOIIEHHWE HECOBEPIICHHOJIETHETO K TOCYIapCTBY M OOIIIECTBY.
Kpome Toro, ycrex J1r060ro JainbHEnIero BMemareIbCcTBa BO MHOTOM 3aBUCHUT OT TOI00HBIX
MepBOHAYAIBHBIX KOHTAKTOB. [Ipy 3TOM BechbMa Ba)KHOE 3HAYEHHE UMEET COCTpaJaHuEe U
MSITKUN, HO TpeOOBaTENIbHBIN OAXO/I.

11. Ilpexpamenne nena



11.1. IIpu paccMOTpeHUH Aea HECOBEPIICHHOJETHUX MPaBOHAPYIIUTENEH CIEIYET IO
BO3MOXXHOCTH HE€ mpuOeratb K opuUUaIbHOMY pa3z0opy Jejia KOMIETEHTHBIM OpraHoM
BJAaCTH, YKa3aHHBIM B NpaBUJIE 14.1, HUKE.

11.2. Tonumusi, npoKypaTypa Wiu ApyTrue OpraHbl, BEAYIUE Jejia HECOBEPIIEHHOJIETHUX,
JNOJDKHBL OBITh YHOJHOMOYEHBl NPUHUMATh PEIICHUS IO TakKUM JejJaM, IO CBOEMY
YCMOTpEHHUI0, 0€3 MpOBeJIeHUS O(PUIMAIBHOIO CIyIIAHMS Jesla, COTJIACHO KPUTEPHSM,
YCTaHOBJICHHBIM JIJIS1 3TOM LIEJI B COOTBETCTBYIOLIEH NMPABOBOM CHCTEME, a TAK)KE COTJIACHO
NPUHINIIAM, colepKalmuMces B HACTOSIIUX IIpaBuiax.

11.3. JIroOoe mpekpalleHue Jesna, CBI3aHHOE C €ro nepegayeil B COOTBETCTBYIOUIUE
OOIIMHHBIE WU JAPYTHUE CIIyKObI, TpeOYyeT corjiacusi HECOBEPILIEHHOJIETHETO UM €ro WU €€
poaMTeNied WM ONEKyHa, MPU YCIOBUM, YTO TAKOE PEIICHUE O IMepeaye Jeia MOJICKUT
[IEPECMOTPY KOMIIETEHTHBIM OpraHOM BJAacTH HAa OCHOBAHWM  3asBJICHUS.

11.4. B uensx copeicTBrs 00€CTIEUEHUIO AUCKPELIMOHHOIO XapaKTepa pacCMOTPEHUS A€l
HECOBEPIICHHOJETHUX HEOOXOIUMO MPETyCMOTPETh TaKHE MPOrpaMMbl B paMKax OOIIMHBI,
KaK OCYIIECTBJICHHE BPEMEHHOI0 Ha/A30pa U PYKOBOJCTBA, PECTUTYLMS U KOMIIEHCALUA
MOTEPIIEBIIHM.

KomMmerTapmii

[Ipexpaiienue aena, B TOM YHUCIE U3BSATHE €T0 U3 BEACHUS YTOJIOBHOTO MPABOCYAUS U
4acToO Iepe/laya BCIIOMOTATENbHBIM CIyX0amM OOIHMHBI, OOBIYHO MPAKTUKYETCS Ha
opunranbHON M HeO(PUIIMATbHOM OCHOBE BO MHOTHMX ITPABOBBIX CHCTEMax. JTa MpPaKTHUKa
MO3BOJISIET OTPAHUYUTH HETAaTUBHBIE MOCJIEACTBUS NPOLEAYPHl OTIPABICHUS MPABOCYIUS B
OTHOILIEHUH HECOBEPUICHHOJETHUX (HAmpuMep, KJIeMMO CyIUMOCTH M TIpuronopa). Bo
MHOTHX CJydYasiX HAaWJy4lllMe pe3yabTaThl [aeT HEBMEMIATEIbCTBO CO CTOPOHBI
KOMIIETEHTHBIX OPTaHOB BJIacTU. TakuM 00pa3oMm, MpeKpalleHue Jena B caMoM Havaie 0e3
nepefayn €ro ajJlbTEPHATUBHBIM (COIMANIBHBIM) CIykK0aM MOXKET JaTh ONTHUMAaJIbHBIN
pe3ynbTaT. ITO 0COOCHHO KacaeTcs JIeyl, He CBSI3aHHBIX C CEPbE3HBIM HapyILIEHUEM, U KOT/ia
CeMbsl, IIKOJa WIM JIPYrue MHCTUTYTHI, OCYIIECTBISAIONINE HEODUITUATbHBIA COIUAIBHBIN
KOHTPOJIb, YK€ MPUHSUIM UM HaMEpPEHbl MPUHATH HaJJIEXKalllue KOHCTPYKTHUBHBIE MEPbI
BO3Jad€eHuCTBHMH A

Kak yka3zbiBaetrcs B npasuie 11.2, npekpaieHnue ena MOXET ObITh OCYLIECTBICHO HA
JT000M 3Tare NPUHITHUS PEIICHUS - OJUIUMEH, TPOKYPATypOr WU APYTUMH YUPEKICHUSIMH,
HampuMmep, CyJamu, TpuOyHallaMu, COBETaMH WIM KOMHCCUSIMH. OHO MOXET OBITh
OCYIIIECTBIIEHO OJHHUM, HECKOJIbKMMHU WM BCEMU OpraHaMU BIIACTH, B COOTBETCTBHU C
MpaBWJIaMU W TMOJHUTUKOW COOTBETCTBYIOIIMX CHUCTEM M € HacTtosmuMmu I[IpaBuiiamu.
IIpexpaiienue nena He NOJDKHO OTPAHUYMBATHCS JIUIIL MEJIKUMU JIEJIAMHU, U ITIO3TOMY OHO
MOXET OBITH Ba X HBIM CPEIOCTBOM.

B mpaBune 11.3 nmoguepkuBaercsi Ba)XHOE 3HAYECHHUE OO0S3aTEIBHOTO COTJIacUs



HECOBEPILICHHOJIETHET0 HapymuTens (Wad ero pojauTeNed, WIW OmeKyHa), Ha
pekoMeHI0BaHHY10 (popMy mpekpatenus aena. (be3 Takoro coryacusi mpexparieHue jaena ¢
nepenayel ero ciayx6am oOmuHbI npotuBopeunsio O0b1 KoHBeHIMM 00 ympa3aHeHUU
npunyautenbHoro Tpyaa). (Kousenmus Ne 105, nmpunsTtas ['eHepanbHO# KoH(epeHITUEH
MexyHapoqHOM OpraHu3alyy TPyJa Ha €€ COpOKOBOM ceccuu 25 mroHa 1957 roma. Uro
kacaercsa Tekcta KoHBeHIMH, cM. CHOCKY 67). OJHAKO Takoe COrjiacue He JIOJKHO
BOCIPUHUMATHCS KaK HEUYTO HEOCIOPHUMOE, MOCKOJIbKY OHO MOXET WHOrJa OBbITh JaHO
HECOBEPIICHHOJIETHUM B COCTOSIHHM OTYasiHUS. B mpaBuiie momyepKuBaeTcsi, YTO CIEAyeT
CBECTH K MUHUMYMY BO3MOYKHOCTb MIPUHYKJICHUS U 3aITyTHUBAHUS Ha BCEX YPOBHSX Ipoliecca
npekpamieHus nena. HecoBeplieHHOJETHHE HE JOJKHBI YyBCTBOBAaTh, YTO Ha HUX
OKa3bIBae€TCs JaBlIeHUE (HAmpuMmep, 4YTOOBl H30exkaTh CyaeOHOro mpolecca), WiIu
MOJBEPTaThCs AABICHUIO C IEJIbI0 TOJYYEHHS COTJacusi Ha Ty WIM UHYIO (opmy
npekpauienus aena. [lostomy mnpenaraercs pa3paboTarh MOJNOXKEHHE 00 OOBEKTUBHOM
OIIEHKE YMECTHOCTH BBIHECEHUS PEIICHUU, KACAIOUIUXCA MOJIOJBIX MPAaBOHAPYIIUTEINIEH,
KOMITETEHTHBIM OPraHOM BJIACTH Ha OCHOBAHUU 3asBJieHUs" ("KOMIIETEHTHBIN OpraH BjIacTH"
MOXXET OBITh MHBIM, HEXEIU TOT, O KOTOPOM TOBOPHUTCS B mpaBuie 14).

"

B npaBuiie 11.4 pexomenayercs mojgoxkenue, cojepxkaiiee 3 HEKTUBHbBIE aTbTEPHATUBBI
OTHPABJICHUIO MPABOCYIUSI B OTHOIIIEHUU HECOBEPILICHHOJETHUX B (hOpMeE TIPEKpaleHus Iesia
c mepemadyedr ero B oOmuHy. OCOOCHHO PEKOMEHIYIOTCS NPOTPAMMBI, B KOTOPBIX
IpelyCMaTPUBAETCS YPEryJIUpPOBaHUE MMOCPEACTBOM PECTUTYIIUU MOTEPIIEBIIEMY U MPUHATUS
Mep C IEJbI0 UCKIIFOYCHUS B OyIyIIeM HapyIIeHWA 3aKOHA TOCPEICTBOM OCYIIECTBICHUS
BPEMEHHOTO Ha/J30pa U pyKoBOACTBA. C y4ETOM KOHKPETHBIX OOCTOSTENLCTB MPEKpaIieHue
nena ObuIo Obl YMECTHBIM JIaXKe B CIIydae COBEPILCHHS 00Jiee Cepbe3HbIX MPAaBOHAPYIICHUN (
HaIlpuMep, MepBOE MPABOHAPYILIECHUE, JEIHUE, COBEPILICHHOE MO/l JAaBJIICHUEM MpPUSATENEH, U
T.1.).

12. Coenmpammsanus movmmyu

12.1. Ins BbIMONHEHUSI CBOMX (YHKIMI HAaWTydlIuM OoOpa3oM Cily’Kallue MOJULUH,
KOTOPBIC YaCTO WJIM HMCKIIOYUTEIBHO 3aHUMAIOTCS HECOBEPIIECHHOJECTHUMHU WM KOTOPHIC
[JIAaBHBIM 00pa30M 3aHMMAIOTCSl MPEAYNPEKICHUEM MPECTYIMHOCTH HECOBEPIICHHOJETHHX,
JOJIKHBI MPOWTH CHENHATbHBIM MHCTPYKTAX U MOArOTOBKY. /{1 3TON Lenu B KPYIHBIX
ropojax JI0JHKHBI ObITh CO3/IaHbI CIICIIMANIBHBIC ITOIpa3/IeICHUS TTOJTUIIUH.

KommMenTapuii

B npaBuie 12 o6paimaeTcss BHUMaHUE Ha HEOOXOMMOCTh CIIEIIMAIBHOM MOJITOTOBKH BCEX
JOJDKHOCTHBIX JIMI] TO OOECHEYEHHIO MPaBOMOpsiAKa, y4YacTBYIOIIMX B OTHpPaBICHUU
MPaBOCY/IUSl B OTHOIIEHWH HECOBEPUICHHOJCTHUX. [IOCKONBKY MOJMIUS SBISETCS s
HECOBEPILICHHOJIETHUX MEPBBIM KOHTAKTOM C CUCTEMOM MpaBOCYAMSs, KpaiiHe BasKHO, YTOOBI



OHa JneicTBOBaNA KBaJIUGUIIUPOBAHHO u JOJKHBIM obpaszom.

XoTs CBSA3h MEXKY ypOaHU3aIuell U MPEeCTYMHOCThIO, HECOMHEHHO, SIBISIETCS CIIOKHOMH,
POCT MPECTYMHOCTU HECOBEPIICHHOJETHUX CBSI3bIBAETCS C POCTOM KPYMHBIX TOPOJOB, B
YaCTHOCTH, C UX OBICTPBIM M HEIUIAHHPYEMBIM pocToM. [lo3ToMy crernuann3upoBaHHbBIS
NOApa3AeNCHUs] TOJHUIMU SBIAIOTCA HEOOXOIWMBIMU HE TOJBKO Uil oOecredeHus
COOIOICHHSI KOHKPETHBIX MPHHIIUIIOB, U3JI0KEHHBIX B HACTOSAIIEM JIOKyMEHTE (HampuMep,
npaBuio 1.6), HO B OoJiee 001eM ruiane ais odecnedeHus 3QPEeKTUBHOTO NPeTyIpeKIACHUS
MPECTYMHOCTH HECOBEPILICHHOJIETHUX U OOPHOBI C HEM, a TaKKe YJIydIlleHUs OOpaIleHus C
HECOBEPIICHHOJIETHUMHU TIPABOHAPYIITUTEISIMHU.

13. Coxeprxanme oz crpaxeii o cyaa

13.1. Conepxanue moj CTpaKei 10 CyJia MPUMEHSETCS JIUIIb B KAYECTBE KpallHEN Mepbl
u B TE4YEeHUE KpaTyaluiero nepuojaa BpPEMEHH.

13.2. Coaepxanue noj CTpakeul 0 CyAa MO BO3MOXKHOCTU 3aMEHSIETCA APYTHUMHU
albTEPHATUBHBIMU MEpaMU, TaKUMU, KaK MOCTOSHHBIA HAJ30p, aKTUBHAs BOCIUTATEIIbHAS
paboTa UM TOMEIIEHWE B CEMbIO WJIM BOCIHUTATEIbHOE 3aBEJACHHUE WU JIOM.

13.3. HecoBepuieHHOJIETHUE, COEPKAIIUECS IO CTPaXEW 0 CyAa, MOJb3YIOTCA BCEMU
MpaBaMu U rapaHTUsIMU MUHUMAJIbHBIX CTAHIAPTHBIX MPABUI 0OpaIeHUs C 3aKITIOYECHHBIMH,
NPUHATHIX Opranuszanuei O0beAMHEHHBIX Hanwuii.

13.4. HecoBeplieHHOJIETHHUE, COJEpKALIUECs MOJ CTpakel A0 CyJa, IOJIKHBI
COZEPXKAThCA OTIEIBHO OT B3POCIBIX, a TAKXKE B CHEHHATbHOM YUPEKJICHUH WIIHU B
ClleMaJIbHOM OTHACJICHUU YUPEXKICHUS, TAE COJEepKaTCi TakKXKe U B3POCIBIC.

13.5. Bo Bpems mpeObiBaHUS MOJA CTpa)Xeill HECOBEPIICHHOJETHUM JOJKEH
obecrnieunBaThCsl YXO/, 3allluTa U BCSI HEOOXOAMMAas WHWBUAYyalIbHAsl TOMOIIb COLUAIbHAS,
NICUXOJIOTUYECKas, METMIIMHCKAs!, PU3nUecKas, a Tak)Ke MOMOIIs B 00acTy 00pa3oBaHUs U
poheCCUOHAILHON MOJATOTOBKH, - KOTOPhIE UM MOTYT MOTPEOOBATHCS BBUAY HUX BO3pacCTa,
1oJjia v JINYHOCTH.

KommMmenTapuii

Henb3g HenooOUEHNBATh OMACHOCTHU "YTOJIOBHOTO BIIMSIHUA" HAa HECOBEPIIEHHOJIETHUX,
coAepKaluxcs MoJ cTpaxe 1o cyaa. [loaTomy BakHO MOJYEPKHYTh HEOOXOAUMOCTH
MPUMEHEHUS aTbTEPHATUBHBIX Mep. B cBsi3u ¢ 3TuM B nipaBuiie 13.1 moompsiercs pazpadoTka
HOBBIX U HOBATOPCKHUX MEp, C TeM UTOOBI M30€kKaTh TAKOrO COJIEPKaHUs IMOJ CTPaKeH 10
cyna B UHTEpecax OJaronoaydus HECOBEPIICHHOJETHETO.

HecoBepuieHHONETHUM, COJEpKAIIUMCSL TOJ CTpaxked A0 cynaa, JAOJIKHBI
MpPEAOCTaBIAATLCS BCE IMpaBa M TapaHTUU, MNPEAyCMOTpPEeHHble MUHHUMaIbHBIMU
CTaHJAPTHBIMHU TMpPaBWJIAMHU OOpAaIllEHHS C 3aKIIOYEHHBIMH, a Takxke MexayHapoIHbIM
MaKTOM O TPaKJIAHCKUX U MOJUTUYECKUX MPpaBax, B YaCTHOCTH B cTaThe 9 u myHKTax 2.b u 3



C TaT@ b U 1 0

IIpaBuiio 13.4 He NpensATCTBYET NPUHATUIO TOCYAapCTBAaMHM HMHBIX MEp NPOTHUB
OTPULATEIIBHOTO BIIMSHUS B3POCIIBIX PABOHAPYIIUTENEH, KOTOPBIE 110 KpallHEW Mepe CTOJIb
x*e dA¢GdeKTuBHB, KaK W MEpbl, YMNOMSIHYThie B JaHHOM IIpaBUIIE.

Paznuynbie BUIBI TOMOIIY, KOTOPBIE MOTYT MOTPE0OBATHCS, IEPEUUCIIEHBI C TEM, UTOOBI
NpUBJIeYb BHUMAHHE K IIMPOKOMY KPYTy OCOOBIX MHOTPEOHOCTEH MOJIOJBIX JIOJECH,
COJIEp KaIlUXCA MOJT CTpaxken (Harmpumep, FOHOIICH WU JEBYIIEK, HAPKOMAHOB, aJIKOTOJIMKOB
, YMCTBEHHO OOJIbHBIX, IICHXOJIOTHYECKH TPABMUPOBAHHBIX, HAITPUMED, B CBSI3H C apeCTOM, U
T . o . )

Paznuunbple ¢u3MUEecKHe U TCUXOJIOTUYECKUE OCOOCHHOCTH MOJOABIX JIOJCH,
CoJIepKaIUXCs MOJ CTpa)Kei, MOTYT CIyXKUTh OCHOBAaHHMEM JJIsl Kjiaccuukaiuu mep, Ha
OCHOBaHUU KOTOPBIX HEKOTOPBIE MOJOJABIEC JIOAU COAEPKATCA MOJ CTPpaXeh 0 cyaa
OTZIENIbHO, YTO J1aeT BO3MOKHOCTh M30€KaTh HAHECEHUs UM yllepOa U ycCHenrHee oKas3aTh
HEOOXO0OAUMY IO NOMOINB .

[Iecroii Konrpecc Opranuzanuu OO0BeAUHEHHBIX Haruii mo mpemynpexacHUro
MPECTYMHOCTU U OOpaIIeHUIO C TPAaBOHAPYIIUTEISIMU B CBOEU pe30Jiioluu 4 0 cTaHJapTax
MPAaBOCYIMsl B OTHOLICHWM HECOBEPLICHHOJETHUX yKa3an, 4yTo lIpaBuiia, B yacTHOCTH,
JTOJKHBI OTpa)XaThb OCHOBHOM MPUHLMI, 3aKIIOYAIOUIAICA B TOM, YTO COJIEp)KAHUE MO
CTpakeu 10 cyJa JOJDKHO HCIIOJNBb30BATHCS JIMIIb B KA4ECTBE KpaWHEW MEpPhI, 4YTO
HECOBEPUICHHOJIETHUX IPAaBOHAPYIIUTENIEH HENIb3s COAEPKAaTh B YUPEKICHUH, IJI€ OHU MOTYT
MOJIBEPTaThCsl OTPULATEIBHOMY BIIMSHUIO CO CTOPOHBI B3POCHBIX JIHI, HAXOISIIUXCA IO
apecToM, M 4TO CJIETyEeT MOCTOSIHHO YUYUTHIBATh MOTPEOHOCTH, XapaKTEPHBIE JIJISl UX YPOBHS
pa3BUTHSL.

YacTe TpeTba
BrireceHne cyneOHOro pemennsa U BHIOOP MEp BO3ICHCTBHA
14. KoMIieTeHTHEI OpraH BIACTH JJ11 BEIHECEHHUS
CyZIeOHOro pemeHns

14.1. Ecau neno HeCOBEPIICHHOJSTHETO IPABOHAPYIIHMTEISA HE OBLIO MpeKpameHo (
corjlacHo mpaBwiy 11), €10 Win UM 3aHUMAETCsI KOMIIETEHTHBIA OpraH BJIacTH (Cy.l, TPUOYHAI
, COBET, KOMHCCUS M T.I.) B COOTBETCTBUM C TMPUHIUIIAMH CIPABEIJIUBOrO U
OecnpUCTpPacTHOTO cyna.

14.2. CynebHoe pa3oupaTeabCTBO JOJKHO OTBEUATh MHTEpECaM HECOBEPIIEHHOJIETHETO U
OCYILIECTBIATHCA B aTMoc(epe IMOHMMAHUS, YTO TO3BOJUT HECOBEPIICHHOJIETHEMY
y4acTBOBATh B HEM U CBOOOIHO M3JIaraTh CBOIO TOUKY 3PEHUSI.

KomMmerTapmii



TpyaHo nate ompenelieHHEe KOMIIETEHTHOTO OpraHa Wd JWIla, B KOTOPOM OBl
YHHUBEPCAJIbHO OINMCHIBAJICS OpraH BIACTH, BBIHOCAIIMN cyjaeOHoe pemieHue. Ilon
KOMIIETEHTHBIM OPTaHOM BJIACTH MOAPA3yMEBAIOTCS U TE€ JIMIA, KOTOPBIE PYKOBOIAT CYyJA0M
WM TpUOyHaoM (OJIUH CY/Ibsl UJIM HECKOJBKO YICHOB), BKIIIOYAs CyJeh-1TpodheCCHOHAIIOB U
JIWILI, HE SIBIAIOLIMXCS IOPUCTAMU, a TaKkKe aJMUHUCTPATUBHBIE KOMUCCHUM (HANpUMeEp, B
IIOTJIAHJICKOW M CKaHIMHABCKOM CHCTEMAaXx) WM IPyTHe MeHee o(UIMaTbHbIC OpraHbl OOITHH
U YUpEXKJEeHUs CyJIeOHOro XapakTepa, 3aHUMAIOIIUECs pa3pelieHueM KOH(IUKTOB.

[Iponienypa obpaiieHus ¢ HECOBEPIICHHOJCTHUMHU TPABOHAPYIIUTEISIMHU JOJKHA B
m000M ciydae clieloBaTb MUHHMMAJbHBIM CTaHAapTaM, KOTOpbIE MPUMEHUMBI MOYTH
MTOBCEMECTHO KO BCEM OOBHHSEMBIM B COOTBETCTBHH C MPOICAYPOH, M3BECTHON Kak "
HaJIJIeKalas 3akoHHas npoieaypa’. B cooTBeTCTBUM ¢ Haexkallei nmpoueaypoi, noudarue "
CIIpaBEJJIMBBIN M OecCHpUCTPAaCTHBIM CyA" BKIIOYAET TAaKME€ OCHOBHBIE TapaHTHUH, KakK
IpEe3yMIMIMsS HEBUHOBHOCTH, MPEACTABICHUE U M3YUYEHHE J0Ka3aTelbCTB, OOIIEIpaBoOBas
3alUTa, MPaBO HA OTKA3 JaBaTh MOKA3aHU, IPABO HA MOCJIEAHEE CIIOBO BO BPEMS CIYLIAHUA

Jiena, paBo Ha aneJuIsaLuIo U T.1. (CM. Takke npaBuiio 7.1).

15. AgBoKkar, poayTeNnN 1 ONEKYHEI

15.1. B xone Bcero cyneOHOro pa3ouparenbCTBa HECOBEPIICHHOJIETHUN UMEET MPaBO
OBITh MPEJICTABICHHBIM €r0 WM €€ aJBOKATOM WJIM MpaBo Ha oOpallleHue 3a OecruiaTHOMN
MPABOBOM MOMOIIBIO, €CITA MPEAOCTABICHUE TAKOW MOMOIIU MPEAYCMOTPEHO B 3TOU CTpaHE
33KOHOJIATE€IAbCTBOM.

15.2. PoauTenu win oneKyH UMEIOT MPaBO yYacTBOBATh B CyJIeOHOM pa3OUpaTenbCTBE, U
KOMIIETEHTHBIM OpraH BJacTU MOKET NOTpeOdoBaTh MX MNPHUCYTCTBUS B HHTEpecax
HECOBEPLICHHOJIETHET0. OTHAKO KOMIIETEHTHBIA OPraH BJIACTU MOXET OTKa3aTh UM B TAKOM
y4acTHUH, €CJIU HMEIOTCS OCHOBAHHUS TMojaraTh, 4TO 3TO HEOOXOJIMMO B HMHTEpecax
HECOBEPIICHHOJIETHETO.

KoMMmerTapwii

B npasuiie 15.1 ucnons3yercs TEPMUHONIOTHA, AHAIOTUYHAs TEPMUHOJIOTUN MpaBuia 93
MuHuManbHBIX CTAaHJAPTHBIX MPaBUJI OOpallleHus ¢ 3aKiIro4eHHbIMU. Eciu nmonoxenue o6
agBokaTe M OecIulaTHOM NpaBOBOM NOMOUIM HEOO0XoAMMO s OOecreyeHMs
HECOBEPILIECHHOJIETHEMY ITPABOBOU ITOMOIIH, TO IPABO POJMTENIEN MIIM OIIEKyHA Ha y4yacTue,
KaK yKa3blBaeTcs B mpaBuie 15.2, ciaegyer paccMaTpuBaTh Kak oOKazaHue oOmie
MICUXOJIOTUYECKON M 3MOLIMOHAIBHON MOJAEPKKH HECOBEPUIEHHOJIIETHEMY, KaK (DYHKIUIO,
KOTOpass  JOJDKHA  BBINOJHATBCA B TEUEHHME  BCEro  pa3buparenbCcTBa.

JIns KOMIETEHTHBIX OPraHOB BJIACTH, KOTOPBIE CTPEMSATCA HaHJICKAIKUM O0pa3oM
paccMOTpPETh J1€J10, BUAUMO ObLJIO OBl MOJIE3HBIM, B YACTHOCTH, COTPYAHUUYECTBO CO CTOPOHBI
IOpUINYECKUX IIPEACTABUTENEH HECOBEPIICHHOJETHETO (WM KakKoro-imbo JIpyroro



MIOMOIIHUKA, KOTOPOMY HECOBEPILIEHHOJIETHUI MOXKET BEPUTh U JEHCTBUTEIBHO BEPUT). ITO
MOJIOKEHUE MOXKET YTPATUTh CBOE 3HAUCHUE B TOM ClIy4yae, KOTrJa MPUCYTCTBUE POJAUTEIICH
WJIA OTNIEKYHOB IPH CIYLIAHUU JI€JIa OKA3bIBACT OTPULATEIILHOE BIUSHUE, HAIPUMED, €CIIH
OHH TPOSIBIIIOT BpaX1€OHOE OTHOIIIEHHE K HECOBEPIIEHHOJIETHEMY; TTO3TOMY JI0JKHA OBITh
MPEyCMOTPEHA BO3MOXKHOCTh OTKa3a UM B TAKOM yYaCTHUH.

16. Hoximaasl 0 pe3ynbTraTax COIMAIBHOrO 00CnIe10BaHUA

16.1. Bo Bcex ciydasix, 3a UCKIIOUYEHUEM MEIKHUX IPABOHAPYIICHUM, 10 BBIHECEHMS
KOMIIETEHTHBIM OPraHOM BJIACTH OKOHYATEJIbHOT'O PELICHNUs, IPEAIIECTBYIOLIETO IPUTOBOPY,
HEOOXOJMMO THIATENIBHO HW3YYUTh OKPYKEHUE M YCIOBHUS, B KOTOPBIX KHBET
HECOBEPILICHHOJIETHUNH, WIU OOCTOSATENbCTBA, MPU KOTOPHIX OBLIO COBEPILICHO
MpaBOHAPYUIEHUE, C TEM YTOOBI COJEHCTBOBATH BHIHECEHUIO KOMIIETEHTHBIM OPraHOM BJIAcTH
pPa3syMHOIO CyJIeOHOTO peIeHUs 110 JeIy.

KomMMmerTapwii

Jlokmaabel 0 pe3ynbTaTax COHAIBHOTO 00CIeA0BaHMS (COIMAIbHBIC 3aKITFOUSHHS WU
JOKJIa/bl JIO BBIHECEHHUS MPUTOBOPA) OKA3bIBAIOT HE3aMECHHUMYIO ITOMOIIL B OOJIBITMHCTBE
CIydaeB, CBS3aHHBIX C CYJEOHBIM pPa3OMpPATEIBLCTBOM JE€J HECOBEPIICHHOJCTHHX.
KomneTeHTHBIE OpraHbl JOJDKHBI 3HAaTh O COOTBETCTBYIOMIMX (haKTax, KacCaroIuXcCs
HECOBEPIIICHHOJCTHETO, HANpUMep, O COIMUAJIBHOM H CEMEWHOM OKpYXEHHH
HECOBEPIICHHOJIETHETO, €r0 yueOe B IIKOJIC, BOCIUTAHUM | T.1. [[J1s 9TOM 1€ B HEKOTOPBIX
CyeOHBIX CHCTeMaX HMCIOJB3YIOTCS CIICUALHBIC COIHANBHBIC CITYKOBI WU COTPYIHUKH,
BBITTOJTHSOIINE 3TH (PYHKIMH JUIS CYJ0B MJIM KOMUCCHI. DTH (DYHKIIUA MOTYT BBIIIOJHSATHCS
IPYTHUMH COTPYJHHKAaMH, B TOM YHCJE JODKHOCTHBIMHU JIMIIAMH CHCTEMBI IMPOOAIUu.
[TosToMy B maHHOM MpaBWJie YKa3bIBA€TCs HAa HEOOXOIUMOCTh COOTBETCTBYIOIIMX
COITMAJIBLHBIX CITYXO0 Mg KBaau(UIIMPOBAHHOW IOATOTOBKH JOKJIAI0B O pe3yJibTaTax
COIIMAJIBHOI0 00CJIEIOBAHHUS.

17. PykoBopsnmie MIPUHIMIIE BRIHECEHUA CyAeOHOTO
peIIeHuA B BEIOOPEI MEP BO3AEHCTBUA

17.1. Ilpu BeIOOpE Mep BO3AEHCTBHSI KOMIIETEHTHBIN OpraH JOJIKEH PYKOBOJACTBOBAThHCS
CIEAYWIIUMHU NIPUHUUIAMU:
a) Mepbl BO3JEMCTBYSI BCETa IOJIKHBI OBITH COU3MEPUMBI HE TOJIBKO C 00CTOSATENBCTBAMHU
U TSKECThIO NPAaBOHAPYLIEHHUS, HO MW C TMOJOXKEHUEM H TOTPEOHOCTIMH
HECOBEPILICHHOJIETHETO, a TaKXKe Cc noTpeOHOCTIMHU obuiecTna;
b) peiieHus 00 OrpaHUYECHUU JIMYHOU CBOOOBI HECOBEPIICHHOJETHETO JOJIKHBI
IIPUHUMATBHCA TOJIBKO IIOCJIE TIIATEIBHOIO PACCMOTPEHHUS BOIPOCA U OTPAHUYEHHUE JOJDKHO



OBITH o BO3MOXHOCTH CBEIEHO 0 MHUHUMYMa;

C) HECOBEPLIEHHOJIETHETO MPABOHAPYIIUTENS HE CIEAYET JUIIATh JTUYHOU CBOOOABI, ECIH
TOJBKO OH HE IIPU3HAH BUHOBHBIM B COBEPUIEHHM CEPHE3HOIO IEAHUSA C NPHUMEHECHUEM
HAaCWJIMSI MIPOTUB JPYroro JIMIAa WIM B HEOJHOKPATHOM COBEPLICHHM APYTUX CEPHbE3HBIX
[IPABOHAPYILIEHUH, a TAKXKE B OTCYTCTBUE JIPYrOM COOTBETCTBYIOLIEH MEPBI BO3JAEHCTBUS;

d) mpu paccMOTpeHHH Jelia HECOBEPIIEHHOJIIETHETO BOIIPOC O €ro WK €€ 0JIaronoayduu
NOJIXKEH CIYXUTh ONpeAECISII0 UM baxkTOpOM.

17.2. Hu 3a kakoe NmpecTyIUIEHUE, COBEPIIEHHOE HECOBEPIIEHHOJIETHUM, CMEPTHBIN
NPUTOBODP H € BBIHOCHUTC A .
17.3. HecoBeplieHHOJETHUE HE MOJBEPraloTCs TEJIECHBIM HAKa3aHUSIM.

17.4. KoMneTeHTHBII opraH BIACTH JOJKEH UMETh MPaBO B JIIOOOM MOMEHT MPEKPATUTh
cyneOHOoe pa30oupaTenbCTBO.

KomMMmerTapwii

['maBHas TPyJHOCTH B pa3pabOTKe PyKOBOSAIIMX MPUHIIMIIOB ISl BHIHECEHUS CYJeOHOTO
pelIeHNs] B OTHOUIEHUH MOJIOJBIX JIFOAEH MPOUCTEKAET U3 HEPa3PELIEHHBIX POTHUBOPEUHIL
bunocodpckoro xapakTepa MEXIY:

a) TMepeBOCHUTAHMEM U BO3JasHUEM 1O 3acliyram;
b) mnmoMombH U TNOpPECeYEeHUEM U  HaKa3aHUEM;

C) MEPOM BO3ACHCTBUS C YUYETOM UCKIIOUUTEIBHBIX OOCTOSITEIbCTB KOHKPETHOTO JIeja U

Mepoi  BO3JAEUCTBUS B  HMHTEpecax  3almUThl  o0mecTBa B  IEJIOM;
d) obmum mnpeaympexaeHUEM W HWHIAWUBUIYAJIbHBIM HaKa3aHUEM.
[IpoTuBOpeune Mexay STUMU MOAXOJAMHU YETUE€ NPOSBISETCS B OTHOUIEHHH €T
HECOBEPILICHHOJIETHUX, YeM B OTHOILIEHUH JIeJI B3pOCibIX. B cuily pazHooOpa3usi Npu4uH 1
CIEACTBUMN, SIBIISIOIIUXCS OTIUYUTEIBLHON YEPTOM €1 HECOBEPIICHHOJIETHUX, MEXIY 3TUMU
aJIbTEpHATUBAMU BO3HUKAET CJIIOKHAA B3aMMO3aBUCUMOCTb.
MuHuManbHble CTaHAAPTHBIE MPABUJIA OTIPABICHUS MPABOCYIUS B OTHOUIEHHH
HECOBEPUICHHOJIETHUX HE MPEANUCHIBAIOT MPUMEHEHHUE KaKoro-iubo Moaxoja, a cKopee
YKa3bIBAIOT HA TOJIXO0/I, B HAMOOJBINEH CTENIEHU OTBEYAIOIINN MEXTYHAPOIHO MTPU3HAHHBIM
npuHiunaMm. [1o3Tomy OCHOBHBIE MOJOKEHHUS, U3JIOKEHHBIE B TTpaBwiie 17.1, B 4aCTHOCTH B
MOJIMMYHKTaX a U C, CIEAYET BOCIPUHUMATH TJABHBIM 00pa3oM Kak HpPaKTUYECKUE
PYKOBOJSIIKE MIPUHIUIIBI, KOTOPBIE JOJIKHBI CITY>KUTh OOIIEH OTIPaBHOM TOYKOM; MPH yueTe
UX COOTBETCTBYIOLIMMH OpraHaMH (CM. TaKXKe MPABUIIO 5) OHU MOIJIM Obl B 3HAYUTEIbHOU
CTENEHU CTIOCOOCTBOBATh OOECIEYEHUIO 3aIUTHI OCHOBHBIX MpPaB HECOBEPIICHHOJIETHUX
MpaBOHAPYIIUTENEH, B 0COOEHHOCTH OCHOBHBIX MPAB HA Pa3BUTHE JTUYHOCTH U 00pa30BaHUE.

B moanynkTe b mpaBuna 17.1 yka3siBaeTcs, 4TO MOJIXO0]I, UMEIOIIUNA YUCTO KaparOIIHid
XapakTep, ABJISETCS HeprueMIeMbIM. ECiiu B ief1ax B3pOCIbIX M TaKkKe, BO3MOXKHO, B ClIyyae
CEPBE3HBIX MMPABOHAPYLIEHUN HECOBEPIIEHHOJETHUX 3aCIIYKEHHOE HAKa3aHHUE U KAPAIOIIHE



CaHKIMU MOTYT PacCMaTpHUBAaThCs KaK B ONPEJIEICHHON CTENeHH 00OCHOBAaHHbIE, TO B Jiejax
HECOBEPILECHHOJIETHUX HAJl TAKUMHU COOOpaKEeHUSIMU JTOJKHBI BCEr/1a Mpeo0I1alaTh UHTEPECHI
obecrnedyeHus Onmaronoay4dus U Oynyuiero MOJOABIX T 1eH.
Cornacysice ¢ pesomronueit 8 mectoro Konrpecca Opranuzaiuun O0neanHeHHbIx Hanmid,
noANyHKT b mpaBmma 17.1 cmocoOCTByeT MaKCHUMalbHO IIHPOKOMY MPUMEHEHUIO
aIbTEPHATUB 3aKIIOYEHHUIO, YUYUTBIBasE HEOOXOAMMOCTH YJIOBJIETBOPEHMSI KOHKPETHBIX
noTpedbHocTeil Monoaexu. [loaToMy ciieyeT MOJHOCTBIO MCIONb30BATh BECH HANA30H
CYILLECTBYIOUINX aJIbTEPHATUBHBIX MEp U pa3palaThiBaThb HOBBIE aJbTEPHATUBHBIE MEPHI C
y4eToM TpeOoBaHM 0€30MMacHOCTH o0uiecTBa. MakCUMalbHO IMIMPOKO AOJHKHA MPUMEHSThCS
cuctemMa npoOaluyd MyTeM BBIHECEHUS YCIOBHBIX MPUTOBOPOB, OTCPOUYKHU M HCIIOJIHEHUS,
MOCTAHOBJIEHUU COBETOB u APYyTHUX BUJIOB pEelIeHu .
[TonnyHkT ¢ mpaBuna 17.1 oTBeuaeT 0JHOMY U3 PYKOBOJSIIMX MPUHIIMIIOB PE30J0INU 4
mectoro KoHrpecca, HampaBiIeHHOro Ha TO, 4TOObl M30erarb 3aKIOYEHUs
HECOBEPILIEHHOJIETHUX B TIOPbMY, 3a HCKJIIOYEHHEM TEX CIIy4aeB, KOrja HET JIpyrou
COOTBETCTBYIOIIEH Mepbl, KOoTopas oOecneunBana Obl 0€30MacHOCTh OOIIECTBA.
[TonoxkeHne O 3ampeleHuy CMEPTHOM Ka3HW B mpaBwie 17.2 orBewaer cratbe 6.5
MexayHapoAHOTO  IMakTa O  TIpPaXJaHCKUX M IOJUTHYECKUX  IpaBax.
[TonoxkeHue o 3anpeneHny TEIECHBIX HaAKa3aHU OTBEYAET cTaThe 7 MeXaTyHapOIHOTO
MAKTa O TPAXIAHCKUX U MOJUTUYECKUX IpaBax U J[exkiapanuio o 3auTe BCeX JIUIL OT IBITOK
U JIPYTUX JKECTOKUX, OECUETIOBEUHBIX MM YHU)KAIOIIUX JOCTOMHCTBO BUJOB OOpalleHUS U
HakKa3aHUs, a Takke KOHBEHLIMM NMPOTHUB NBITOK U JPYTUX KECTOKUX OECUEIOBEUHBIX WIIH
YHIKAIOLUX JIOCTOMHCTBO BUJOB OOpAaIllEHUsI ¥ HaKa3aHUsS U MPOEKTY KOHBEHIIMU O MpaBax
p e 60 e H K a
[IpaBo Ha mpekpalieHue B 11000 MOMEHT Cy1eOHOro pazouparenpcTBa (paBuio 17.4)
ABJISIETCA  OTJIUYMUTENbHOM  UYEepTOW, TNpPHUCYLIed MNpaKTHUKe OOpamieHus cC
HECOBEPILIECHHOJIETHUMHU IPaBOHAPYIIMTENSIMUA B OTJIMYME OT B3pOCibIX. B moboe Bpems
KOMIIETEHTHOMY OpraHy BJIACTH MOTYT CTaTh U3BECTHBI OOCTOSITENHCTBA, KOTOPHIE MO3BOJIST
CUMTATH IMOJTHOE MPEKPAIICHUE BMENIATEIbCTBA HAMITYUILIUM PEILIEHUEM I10 AEITy.

18. Pa3zmanbIe MEPHI BO3AEHCTBUS

18.1. B nensax oGecrieuenusi OOJbIIEH THOKOCTH M BO M30€XKaHUE IO BO3MOXKHOCTH
3aKJIOYEHUS B HCIPABUTEIbHBIC YUPEXKICHUS KOMIETEHTHBIA OpraH BJIAcTU JOJDKEH
pacnonaraTth NpH Pa3pelICHUH Jeja IUPOKUM KOMILIEKCOM MEP BO3ACHCTBUS. Takumwu
MEpaMHU, KOTOPBIE MOTYT OCYIIECTBISTHCS B COUYETAHUM JAPYr C APYTOM, SIBISIFOTCS:

a) TMOCTaHOBJeHUsA 00 oOmeke, PYKOBOJACTBE U HAaA30pE;
b ) npoo6amnmus,;

C) TmocTaHOBJeHUsS o paboTe Ha Ojgaro OOMHUHBI;

d) <¢unaHCcOBBIE Haka3aHUs, KOMIICHCAIUS W PECTUTYIUS;



€) IIOCTAaHOBJIEHUA O NPHUHATHHA MPOMEXYTOUHBIX H JpPYTUX MED;
f) mocranoBieHus 00 y4yacTUW B TrpyNIIOBOM MCUXOTEpPANHUU U APYTUX MOAOOHBIX
MEpPONONPHUATH AKX ;
g) MOCTAHOBJICHUS, Kacalolluecs Mepeaadyd Ha BOCIUTAHKUE, MECTa MPOKUBAHUS WU
OApYyTHUX BOCHHUTATENbHBIX MEDp;
h) apyrue COOTBETCTBYIOIIHE NOCTAHOBJIEHHUS.

18.2. Hu oquH HECOBEPILIEHHONIETHUIM HE MOXKET ObITh U3BST U3-II0]1 HA30pa POAUTENEH,

YaCTUYHO WJIM MOJIHOCTbBIO, €CIIM 3TO HE ONPABJAaHO 0OCTOSITENLCTBAMU €€ UJIU €T0 JIea.

KommenTapuii

B npasune 18.2 genaercs nonpiTKa NEPEeYUCINTh HEKOTOPHIE BasKHBIE MEPbI BO3/ICUCTBUS
Y CaHKIIMH, KOTOPBIE YCIEUTHO NMPUMEHSIOTCS B Pa3IMYHBIX PaBOBBIX cucTeMax. B nenom
OHM NEPCIEKTUBHBI U 3aCIIY>KUBAIOT PUMEHEHHUS U JAJIbHENIIEro pa3BuTus. B aTom npaBuiie
HE YKa3blBalOTCA KaKue-1ubo TpeOOBaHUS B OTHOIIEHWHM TMEPCOHAJA, MOCKOIBKY
COOTBETCTBYIOIIETO MEPCOHATa MOXET HEe ObITh B HEKOTOPBIX PErMOHAX; B ATHUX PErHMOHAX
MOXHO pa3pabaThiBaTh W MPUMEHATH MEPHI, JJIs OCYIIECTBICHHS KOTOPBIX Tpelyercs
MEHBbIU e nepcoHadma.

Jlyist mpuMepoB, yKa3aHHBIX B mpaBuiie 18.1, o0mmm sBisieTcst mpexe BCero, onopa Ha
OOLIMHY KaK Ha MHCTPYMEHT 3(PPEKTUBHOTO OCYUIECTBIEHHUS aIbTEPHATUBHBIX PEIICHUMU.
[lepeBocniMTaHue ¢ MPUBICYCHUEM OOIIMHBI MPEACTaBIsAET COOOM TPaJWLMOHHYIO MEDY,
KOTOpasi 3aKJII04aeT B ce0e MHOTUE acleKThl. B CBsI3U ¢ 3TUM COOTBETCTBYIOLIUM BIIACTAM
clenyer NOOUIPSATH NpETOCTAaBICHUE o0IMHAMH CBOMX yCHyT.

B mpaBune 18.2 yka3piBaeTcsi Ha BaXXHYIO POJIb CEMbHU, KOTOpasi, B COOTBETCTBUH CO
cratbeid 10.1 MexnyHapoaHOro nakra o0 3KOHOMHYECKHX, COLMAIbHBIX U KYJbTYPHBIX
npaBax, SIBJISIETCS "€CTECTBEHHOW M OCHOBHOW suelikoit oOmiectBa". B pamkax cembu
POIUTENN UMEIOT HE TOJIBKO MPaBO, HO U 00A3aHbl OOECMEUNUTh YXOJl U HAJA30p 32 CBOUMHU
netbmu. [lo3TOMy B COOTBETCTBHM C mpaBWIOM 18.2 pasiyuyeHue AeTed U poauTelieu
aBisieTcst KpaiiHed mepoit. K Helt MoxkHO npuberarh JTullb B TE€X Cilydasix, Korjaa (akTsl aena
OIPaBBIBAIOT 3TOT CEPbE3HBIN IIar (HallpUMep, )KeCTOKOE 00pallleHue C IETbMU).

19. MunMMabHOE HCIOJIB30BAHNE MEP, IPEAYCMATPUBAIOIINX
3aKJII0OYCHUE B HCIIPABUTEIHHBIC YIPEKICHUSA

19.1. [lomenieHue HECOBEPILICHHONETHETO B KAKOE-TM00 UCIIPABUTEIBHOE YUPEKICHUE
BCEr/Ia JIOJDKHO OBITh KpaitHel Mepoi, MpUMEHsIeMOl B T€YEHHE MUHUMAIILHO HEOOXO0IUMOTO
CpOKa.

KomMMmerTapmii



[TporpeccuBHass KpUMHUHOJIOTHS BBICTYIIAET 3a MPEAIOYTUTEIBHOE UCIIOJIb30BaHUE MED,
HE MPEeAYyCMaTPUBAIOIINX COACPKAHUS B UCIIPABUTENIbHBIX YUPEXKICHUAX. Y CTAHOBJIEHO, YTO
B JIy4llleM CJy4Yae HMMEETCSl HE3HAuuTelIbHas pa3Hulla B pe3yjbTaTax, JOCTUTHYTHIX
MOCPEJICTBOM COJIEPKaHUS B UCTIPABUTEIBHBIX YUPEKACHUSIX 110 CPABHEHUIO C PE3YJIbTaTaAMH,
JOCTUTHYTBIMU 0€3 NpPUMEHEHUs 3TOW Mepbl. MHOro4YuciaeHHbIE HEOJAronpusTHBIE
MOCJIEICTBUS ISl IMYHOCTH, KOTOPBIE, TIO-BUIUMOMY, SIBIIIIOTCSI HEU30EKHBIMU TIPHU JTI000M
MOMELIEHUH B HCHPABUTEIBHOE YUYPEXKAEHUE, COBEPIICHHO OYEBUJHO HE MOTYT OBITh
KOMIICHCUPOBAaHbI HUCIPABUTEIHHOM pabOTON. DTO OCOOCHHO CIPABEIJIMBO B OTHOIICHHUU
HECOBEPUIEHHOJIETHUX, KOTOpPbIE MOJBEP>KEHb OTpPUUATEIbHBIM BiIHMsSHUSAM. Kpome Toro,
HEraTUBHBIE MOCIE/ICTBUS, CBSI3aHHbBIE HE TOJIBKO C JUIIEHUEM CBOOOJBI, HO U C U30JISALHUEN
OT 00I1IeCTBa, CKa3bIBAIOTCS HA HECOBEPILICHHOJIETHEM B OOJIbIIIEH CTENEHHU, YEM Ha B3POCIOM
, TIOCKOJIBKY OHM 3aTparMBarOT HECOBEPUIEHHOJETHErO HA HAYAJIbHON CTaIuU €ro Pa3BUTHS.
Hens mpaBuna 19 3akintoyaeTcs B OrpaHUYEHUU COAEPKAHUS B MCIPABUTEIBHBIX
YUPEKICHUSIX B JIByX OTHOILICHMSX: KonuuecTBeHHOM ("kpaiiHsaga mepa') u BpeMeHHOM ("
MHUHUMaJbHOTO cpoka"). B mpaBuiie 19 oTpakeH OAWMH U3 PYKOBOISIIMX HPUHIIUIOB
pesomoniuun 4 mectoro Kourpecca Opranuzanuu OO0benuHeHHbx Hanwuid:
HECOBEPIICHHOJIETHAN HAPYIIUTENb HE JOJDKEH 3aKJIF0YaThCsl B TIOPbMY, 3a UCKIIOUYEHHEM
TEX Clly4yaeB, KOI/la He UMEeTCs IPYTUX COOTBETCTBYIOMIUX Mep. [IoaToMy B TaHHOM TipaBuiie
COJIEPIKUTCS MPU3bIB K TOMY, YTOOBI B TE€X CIIydasX, KOI/Ia HECOBEPILIEHHOJIETHUN JOJIKEH
OBITh TIOMEILEH B HCIPABUTEIBHOE YUpPEXKJACHHUE, JHUIIEeHHE CBOOOJbI JOJKHO OBITh
OrpaHU4€HO MHUHUMAJIBHO HEOOXOAUMBIM CPOKOM U MPHU 3TOM JIOJKHBI OBITh OCYIIECTBIICHBI
CIIELMAJIbHBIE OPTaHU3ALMOHHBIE MEPOIPUATHS MO COJIEPKAHUID HECOBEPUIEHHOJIETHETO U
YYTEHBbI pa3IU4HbIe TUMBI MPABOHAPYILICHUN U yupexaeHui. dakTudecku, mpeanoYTeHue
JNOJKHO OTAABaThCsl "OTKPBITBIM" yupexJeHUs M nepen "3akpbeiThiMu’. Kpome Toro, Bce
YUpEXKACHUS JOJKHBI ObITh UCIIPABUTENBHOTO WIIM 00pa30BaTENIbHOIO THIA, 3 HE TFOPEMHOTO

20. YcTpaHeHHE HEHYXKHBIX 3aCPHKEK

20.1. JIroGoe meno HECOBEPIICHHOJIETHEr0 C CaMOro Havaia CieayeT BECTH OBICTPO, HE
JOITyCKasl KaKUX-JTHO0 HEHY)KHBIX 3a/ICPHKEK.

KomMMmerTapmii

beicTpoe ocymiecTBieHne OQPUUHMAIBLHOTO CYIONpPOU3BOJCTBA MO JAejaM
HECOBEPUICHHOJIETHUX SABJSAETCA NEPBOOYEPENHOM 3amadyedl. B mpoTWBHOM ciydae Bce
HOJIOKUTEIBHOE, YTO MOIJIO Obl OBITh JOCTUIHYTO B XOJi€ pa3OupaTenbCcTBa U BBIHECEHUS
pELIEHUs, MOXKET 0Ka3aTbcs Mo yrpo3oil. Co BpeMEHEM HECOBEPIICHHOJIIETHEMY OyleT BCe
TpyAHEE, a MHOTJAa M HEBO3MOXKHO JIOTMYECKH U IICUXOJOTMYECKH YBA3aTh INPOLEAYPY
CyJeOHOro pa30oupaTenbCTBA U BBIHECEHUE PELICHHS ¢ CAMUM IIPAaBOHAPYIIECHUEM.



21. IIpoToxoms

21.1. Marepunaiibl A€ HECOBEPUIEHHOJIETHUX TPABOHAPYIIUTENEH JOJKHBI XPAHUTHCS
CTPOro KOH(MUIEHIIMATBHO U HE JOJDKHBI MepeaaBaThCsl TPETbUM JnLaM. JlocTyn K TaKUM
MaTepuagaM JO0JKEH ObITh OTpaHWYEH KPYroM JIMI[, HEMOCPEIACTBEHHO 3aHUMAIOIIUMCS
pa30opoM JaHHOTO Jelia, WU APYTHX JHUI, UMEIOIIUX COOTBETCTBYIOIIHUE MOJTHOMOYHS.

21.2. Marepuansl 1€ HECOBEPILIECHHOJETHUX IPaBOHAPYIIUTENIEH HE JIOJKHBI
WCIIOJIb30BAaThCS NPU pa3dope Aell B3pOCibIX IPABOHAPYLIUTENEH B MOCIEAYIONINX CIIydasXx,
CBSI3aHHBIX C TEM K€ IIPABOHAPYLIUTEIIEM.

KommMenTapuii

B sTOoM mpaBuiie nenaeTcs momnbITKa YCTAHOBUTHh PABHOBECHE MEXKITY KOH(PIUKTYIOITUMHU
HWHTEpEeCcaMH B CBSI3U C MIPOTOKOJIAMH WJIM MaTepuajiaMHu JieJl, a UMEHHO: HHTepeCcaMH OpraHOB
MOJULHUY, TMPOKYpPAaTypbl U APYTUX OPraHOB C IIE€JIbIO COBEPILIECHCTBOBAHUS BBIMOJHEHUS
(GyHKIIMA Haa30pa M MHTEpEcaMU HECOBEPILICHHOJIETHErO0 MPaBOHAPYIIUTENS (CM. TaKkKe
npaBuiio 8). Beipaxkenue "apyrue auna, UMEIUe COOTBETCTBYIONIUE MTOTHOMOYHS" OOBIYHO
MO0JIpa3yMeBaET, CPEeIU MPOUHUX JIUII, UCCIIeI0BaTENEH.

22. HeobxoaumocTh mpodeccHoHaIM3MAa U TOATOTOBKH

22.1. [na obecnedeHuss ¥ MOAJEpKaHUS HE0OXOIUMON TpodecCuoHaIbHOU
KOMIETEHTHOCTH BCETO MEePCOHANA, 3aHUMAIOIIETOCS JIeTaMHi HECOBEPIICHHOJIETHHUX, CIIEAYET
UCIIOJIb30BaTh Mpo(ecCuoHaNbHYI0 MOATOTOBKY, 00ydeHHEe B Tpoiecce padoThl, KypChl
MepPenoATOTOBKHU u apyTue COOTBETCTBYIOIIHE BU B o0y4YeHUs.

22.2. IlepcoHan opraHoB MpaBOCyAus IO A€JaM HECOBEPIICHHOJETHUX JIOJIKEH
MOJOUPATHCS C YUETOM Pa3IMIHBIX KaTETOPUil HECOBEPIICHHOJIETHUX, KOTOPHIE BCTYIAIOT B
KOHTaKT C CHCTEMOW MPaBOCYAMS IO JeiaM HecOoBepiieHHONeTHUX. ClienyeT MpuiIoKUTh
yCwiIHsl JIJIs 00ecrieueHus CIpaBeyIMBOTO MPEICTaBUTENbCTBA KEHIIMH U HAIMOHAIBHBIX
MEHBIITMHCTB B OpPTraHax MpaBOCYAMS TI0 JieJaM HECOBEPIIICHHOJICTHUX.

KomMMmerTapwii

JIuna, B KOMIETEHUUIO KOTOPBIX BXOJAWUT NPUHATHUE PELIEHUN B OTHOUIEHHH
HECOBEPILIEHHOJIETHUX, MOTYT MUMETh CaMyl0 pPAa3JIMYHYI0 KBadU(pUKALMIO (MarucTpsl B
Coenunennom KoponesctBe BenukoOputannu u CeBepHoil Wpmanauum u B perumonHax,
HAXOJSAUIUXCSl O] BIUSHUEM CHCTEMbl OOILIEro NpaBa; CyJbd, UMEIOLIUE IOPUIUUECKOE
oOpa3oBaHue, B CTpaHaX, UCIOIb3YIOIIMX PUMCKOE MpaBO, U B PErMOHAX, Ha KOTOpPHIE
pacnpocTpaHsieTcs MX BIMSHHE, BbIOOpPHBIE WMJIM Ha3HavyaeMmble JIMIA, HE SBIISIOIINECS
npo¢eccCuoHaIaMHU-IOpUCTaMU, WU IOPUCTHI B IPYTUX CTPaHax, 4JI€Hbl OOLIMHHBIX COBETOB U



T.1.). Bce aTu numa MOMKHBI UMETh MHUHUMAJIBHYIO TMOJATOTOBKY B OO0JAacTH TMpaBa,
COIIMOJIOTUH, TICUXOJIOTUU, KPUMUHOJIOTUM U HAayK O MOBEICHUHU. JTO TpeOOBaHUE MMEET
CTOJIb K€ BaXKHO€ 3HAUCHHUE, KaK U OpraHU3allMOHHAs CIelUaIu3alus U HE3aBUCHUMOCTH
KOMIETEHTHOTO opraHa BJIACTH.

Bpsin i Bo3mMokHO TpeOoBaTh OT paOOTHHKOB COIMMAIIBHOTO CEKTOpa M JIOJDKHOCTHBIX
JIUI] CUCTEMBI MPoOaIy npodeccuoHaIbHON CrelMan3aluy B KaueCTBe MPeIBAPUTEIHHOTO
yCIOBUS ISl Tepelaud UM JII0ObIX (PYHKIUM B OTHOIIEHUM HECOBEPIICHHOJETHUX
npaBoHapymuTeneit. [loaTomy npodeccrnoHanbHbIM HHCTPYKTAX B XOJ€ UX pabOTHI SABIISETCS
MHHHMAJIbHOU HEOOXOOUMOM KBaluUuKaueu.

[IpodeccuonanpHas KBaau(pUKaUs SBISICTCS HECOOXOAUMBIM DJIEMCHTOM JJIs
obecrnieyeHus OECPUCTPACTHOrO U A(PPEKTUBHOTO OTIPABICHUS MPABOCYAUS B OTHOIICHUHU
HecoBeplIeHHOIeTHUX. [loaToOMy HEOOXO0AMMO YIy4IIuTh HAOOp, TPOABWKCHUE U
npodeccruoHaIbHy10 MOATOTOBKY MEPCOHANIa U 00ECIEYUTh €ro0 HEOOXOAUMBIMH CPEJICTBAMH,
KOTOpBIE MO3BOJSIM OBl €My COOTBETCTBYIOIIMM OOpa3oM BBINOJHATH CBOM (DYHKIIUU.

B nensx nmoctmkeHus: 6eCipuCcTpaCTHOCTH MIPU OTIPABICHUU MPABOCYAMS B OTHOIICHHUH
HECOBEPIICHHOJIETHUX clieayeT u30eraTh JIOO0OW IUCKPUMHUHAIIMKM Ha MOJUTHUYECKOM,
COIMAJIbHOM, TOJOBOM, PACOBOM, PEIUTHO3HOMN, KyIbTYPHON WM JIFOOOW NPyroil OCHOBE B
OTHOIIIEHUU OTOOpa, HA3HAYEHUS U TMPOJBIXKEHHUS MEPCOHANa B CUCTEME IPaBOCYIUS IO
JieiaM HecoBepIieHHoNeTHUX. TakoBa Obia pekoMmennanus mectoro Konrpecca. Kpome Toro
, mmecroii KoHrpecc mnpusBanm rocyaapcTBa-ujieHbl OOECIEUHUTh CIpaBeIJIMBOE U
PAaBHOMNPABHOE TMOJOKEHUE JKEHIIUH-COTPYJAHUKOB B CUCTEME YIrOJIOBHOTO MPABOCYIHS U
PEKOMEHI0BaJl MPUHSTH CIelUaIbHble MEpbl JJii Habopa, MOATOTOBKH U COJIEUCTBUS
MPOJIBUXKEHUIO JKEHIIUH-COTPYJHUKOB B CHUCTEME TMpPaBOCYyAUsS B OTHOIICHHUU
HECOBEPILICHHOJIETHUX.

YacTp geTBepTad
OO6pamenue ¢ mpaBOHAPYIIUTEIIIMHA BHE
VICIIPABUTEILHBIX YIPEXKICHIH
23. OddexTHBHOE HCIIOTHEHHE PEINCHUA

23.1. HeoGxoauMo mpeaycMOTPETh COOTBETCTBYIOIIUE MOJOKEHUS 00 MCIOJTHEHUU
MMOCTAHOBJICHUH KOMIIETEHTHOI'O OPraHa, YKa3aHHOro B mpasuie 14.1, Bellle, caMuM 3TUM
OpPraHoM WJIH KaKUM-JTUO0O JpyTMM OpPraHoM, B 3aBUCUMOCTH OT OOCTOSATEIbCTB.

23.2. Takue NOJIOKEHUS AOJKHBI BKIIOYATh NPAaBO KOMIIETEHTHOTO OpraHa
NEPUOJNYECKA BHOCHUTH, MO Mepe HEOOXOIMMOCTH, U3MEHEHHUS B MOCTAHOBJICHUSA IPHU
YCIIOBUHU, UYTO XapakTep TaKUX HU3MEHEHUUM OyJeT ONpeaensiTbCi B COOTBETCTBUU C
MPUHLNINAMU, coiepKauMucs B 3tux I[IpaBunax.



KoMMmerTapwii

Pemenue no nenaM HECOBEPILIEHHOJIETHUX, B OOJIbILIEH CTEIIEHH YEM IO JIeJIaM B3POCIIbIX,
MOET OKa3aTh BJIMSHUE HA >KU3Hb MPABOHAPYIIUTENS B TECUCHHUE IJIUTEIBLHOTO TMepuojaa
BpeMeHu. [loaToMy Ba)kHOE 3HaUEHUE MMEET HA/I30p 3@ UCIOJIHEHUEM PEIIEHUS CO CTOPOHBI
KOMIIETEHTHOTO OpraHa BJacTW WJIM HE3aBUCHUMOTO oOpraHa (KOMHUCCHU IO Jernam
MOPYYUTEIBCTBA, CIYKOBbl CUCTEMBbI MPOOAIMHU, YUPEKIEHUS COLMAIBHOrO OOecreyeHus
MOJIO/IEKU U JAPYTHUX), MOJHOMOUYHNS KOTOPOTO aHAJIOTMYHBI MOJTHOMOYUSM KOMIIETEHTHOTO
OpraHa BJIACTH, MPHUHSBIIEr0 MNEpBOHAYalIbHOE pelieHue mno aeny. C 3Tod 1enpio B
HEKOTOPBIX CTpaHax yupexaeHa AoJbkHocTh juge de 1' execution des peines.

CocraB, moHOMOYHS U (DYHKIMM 3TOTO OpraHa BJIACTU JIOJKHBI HOCUTH TMOKHUI
XapakTep; B nmpaBuie 23 qaHo ux olliee onucaHue, ¢ TeM, YTOObl 00€CTIEYUTh UX IIHUPOKYIO
IIPUEMIIEMOCTb.

24. TIpepocTaBiieHrEe HEOOXOAMMOI IOMOIIH

24.1. Cnenyet npuiaraTh yCUJIUS JJIS PEIOCTaBICHUS HECOBEPIICHHOJIETHUM Ha BCEX
JTanax cyaeOHOro paszdouparenbcTBa HEOOXOIMMOW MOMOINM, TaKOW Kak oOecreyeHue
KUIbEM, MMOJTydYeHne 00pa3oBaHus WK MPOPECCHOHATHHONU MOATOTOBKH, TPYI0YCTPONCTBO
WM J1r00ast Apyras MoMoIllb, KOTOpasi MOXKET OKa3aThCs MOJIE3HONW U MPAKTUYHOU B IETAX
COJICUCTBUS MPOLECCY MEPEBOCIUTAHUS.

KoMMmerTapwii

CopeiicTBrEe 0IaronoJIy4r0 HECOBEPIICHHOJETHUX UMEET MEPBOCTENIEHHOE 3HAUYCHHE.
[TosTomy B mpaBuie 24 mOAYEPKUBAETCS BaXKHOCTh CO3JaHUA HEOOXOIHUMBIX YCIOBHM H
MPEIOCTABICHUSI YCAYT U APYrod HEoOXOJAMMON MOMOIIM JJii OOECIEUeHUs] MHTEPECOB
HECOBEPUICHHOJIETHUX B TEUEHUE BCETO MPOLIECCA TEPEBOCITUTAHUSL.

25. Mobwm3amus 1oOpOBOJIbLIEB M IPYTHX OOMIMHHBIX CITYXO

25.1. CnegyeT nmpuBIeKaTh JTOOPOBOJBIIEB, JOOPOBOJIBHBIE OPraHU3aIuN, MECTHBIC
YUPEXKJACHUS U JAPYrue OONIMHHBIC CIYXKObI, C TEM YTOOBI OHM BHECJIM CBOW JIEMCTBEHHBIM
BKJIaJl B IIEPECBOCIHUTAHUE HECOBEPIICHHOJECTHUX B paMKaxX OOIIWHBI, U HACKOJIBKO 3TO
BO3MOJKHO, B paMKaX CEMbH.

KomMMmerTapmii

OTO mNpaBUIO OTpa)xaeT HEOOXOIMMOCTh OpPHUEHTAIlMM BCcell paboThl C
HECOBEPIICHHOJIECTHUMHU MPABOHAPYIIUTESIMA Ha mepeBocnuTanue. s s¢dpdexTuBHOrO
BBITIOJIHEHUS YKA3aHUM KOMIIETEHTHBIX OPraHOB BJIACTU COTPYIHUYECTBO C OOUIMHON UMeeT



UCKJIIOYUTENIbHO Ba)KHOE 3HaUeHHE. B yacTHOCTH, 1OOPOBOJIBIBI U T0OPOBOJIbHBIE CITY>KOBI
OKa3bIBAIOT YPE3BBIYANHO IIEHHBIC YCIIYTH, OJTHAKO B HACTOSLIEE BPEMsI UX BO3MOKHOCTH
HCIIOJIB3YIOTCS HENOCTATOYHO. B HEKOTOPBIX CiaydasxX 3HAYUTEIbHYK) IIOMOIIb MOTYT
OKa3blBaTh OBIBIIME MpaBOHApPYIIUTEIW (B TOM 4YHuclie OBIBIIME HApKOMAaHBI).

IIpaBuno 25 cTpouTcs Ha NPUHLOMIIAX, KOTOPBIE M3JI0OKEHBI B npaBwiax 1.1 - 1.6, u
AQHAJIOTUYHO COOTBETCTBYIOLIUM IOJIOKEHUAM MEXITyHApOIHOIO NaKTa O I'PAXKIAHCKUX U
ITOJIMTUYECKHX MTPABAX.

YacTp naras
OO6pameHne ¢ IpaBOHAPYIIUTEIIMHA
B HCIIPaBUTEIFHBIX YIPEIKICHUIX
26. llemm o6pameHns ¢ MpaBOHAPYIIMTEIAMHA
B HCIPABUTEIIHHBIX YIPEKICHAIX

26.1. Llenpro BocnUTaTENbHOM pabOThl C HECOBEPIIEHHOJIETHUMU, COAECPIKAIUMHUCS B
UCIIPaBUTENBHBIX YUPEXKICHUIX, ABISIETCS 00€CIeUeHHE OIEKH, 3alUThl, 00pa30BaHUs U
npodecCUOHAIBbHONW MOATOTOBKM C I€JIbI0 OKa3aHMs UM MOMOIIM JJIsl BBINOJHEHUS
COLIMAJIBHO-IIOJIE3HOH u IJI0JOTBOPHOU poau B obmecTBe.

26.2. HecoBepilIEHHOJIETHUM B UCIIPABUTENBHBIX YUPEKACHUIX TOJKEH 00eceunBaThCs
yXOJ, 3allliTa U BCI HEOOXOAUMasl IIOMOILb - COLIMANIbHAs, ICUXOJIOTHYECKast, METUIIMHCKA,
¢du3nyueckas, a Takke MOMOIIb B 00J1acTH 00pa3oBaHUs U MPOPECCUOHAIBHON MOATOTOBKH, -
KOTOpBIE UM MOTYT MOTPE0OBaThCS C y4ETOM HMX BO3pacTa, Moja U JUYHOCTH, a TAKKe
MHTEPECOB 179:4 NOJIHOIEHHOT O pa3BUTHS.

26.3. HecoBepiieHHONETHNE B UCIIPABUTENBHBIX YUPEKIACHUSIX TOKHBI CONEPKATHCS
OTZEJIBHO OT B3pOCIBIX, & TAaKXE B CIEIUAJIBHOM HCHPABUTEIBHOM YUYPEKIACHUU HIIN
CHELHAIBHOM OTAEJICHUU HCHPABUTENBHOTO YUYPEXKICHUS, TNI€ COAEpP)KATCS TaKkKe U
B 3 p O C J Bl €

26.4. MonoabIM KEHIIMHAM-ITPABOHAPYIIUTENSIM, IOMEIIEHHBIM B UCIPABUTEIbHOE
YUPEKIAEHUE, JOJIKHO YJIEIATHCA 0CO00€ BHUMAHHE C YUYETOM UX JMYHBIX HYKJI U IPOOJIEM.
UM nomxeH oOecreunBaThCs TaKOW K€ YXOJ, 3allluTa, MOMOIIb, oOpalleHue u
npodeccuoHabHas NOArOTOBKA, KAK U MOJIOABIM MY>KUYMHaM-IIpaBoHapymuressam. Ciaexyer
obecneyuTh CIipaBeaJIUBOE oOpamieHnue C HUMH.

26.5. B wuHTepecax OJaromoiaydusi HECOBEPIICHHOJETHHUX, MOMEIICHHBIX B
WCIIPaBUTEIIbHBIE YUPEIKICHUS, UX POJUTEIN I ONEKYHbI JOJDKHBI UMETh IIPaBO MOCEIATh
u X

26.6. Heo06x01uMO MOOHIpsSITh MEKMHUHUCTEPCKOE U MEKBEJOMCTBEHHOE COTPYAHUYECTBO
C UeNIbl0 oOecrneyeHHs COOTBETCTBYIOIIECH akaJleMUYeCKOW WM, MO BO3MOXHOCTH,



npodeccroHaaTbHON TOATOTOBKM HAXOMANIUXCS B HCHPABUTEIBHBIX  YUPEKICHHUAX
HECOBEPIIICHHOJICTHUX, C TEM YTOOBI TIOCJIC MX BBIXOJA W3 MCIPABUTEIBHOTO YUPEIKICHUS
OHU MMEJIH TTOJTHOIIEHHOE 00pa3oBaHMUE.

KomMMmerTapwii

[enn oOpamieHusi ¢ MpaBOHAPYUIUTENISIMU B MCIPABUTEIBHBIX YUPEKICHUSX,
copmynupoBaHHble B mpaBuiiax 26.1 u 26.2, MOMKHBI OBITH MPUEMIIEMBI JJI OO0
CUCTEMBI U KyJIbTypbl. OJJHaKO OHHM HE OBLIM JOCTUTHYTHI IOBCEMECTHO, U B CBSI3U C 3TUM
OpEACTOUT eme OYEHb 6onbmas paborTa.

B wyacTtHOCTH, OKazaHME€ MEIMUMHCKOM M TMCHXOJOrMYECKOW MOMOIIA HMEET
HCKJIIOUUTEIBHO BAXXHOE 3HAYEHUE I MOMEUIEHHBIX B HMCIPABUTEIbHBIC YUPEKICHUS
HAapKOMAHOB, arpecCUBHBIX U TMCHUXUYECKU OOJBHBIX MOJIOABIX  JIHOJCH.

Heo6xonumo u3berath OTpUIATETBLHOTO BIIMSIHUS B3POCIBIX MPABOHAPYIIUTEIEH U
OXpaHsATh 0JIaronoiy4re HECOBEPIIEHHOJIETHUX B YCIOBUSX UCIIPABUTENBHOTO YUPEKICHNUS,
KaK IPeyCMOTPEHO B npasuie 26.3, 9TO COOTBETCTBYET OJHOMY U3 OCHOBHBIX PYKOBOJSIINX
npuHUUNOB 3THX [IpaBui, Kak OH U3M0XkeH mecThiM KoHrpeccom B ero pesomtonuu 4. 9To
MPABWJIO HE MPEMATCTBYET MPUHSITUIO TOCY/IApCTBAMU MHBIX MEP MPOTUB OTPUILIATEIHHOTO
BJIMSTHUS B3POCIIBIX MPABOHAPYIIUTENEH, KOTOPBIE MO KpalHel Mepe CTOJb ke 3P HEeKTUBHBI,
KaKk M Mepbl, YHNOMsHyTble B aaHHoM npaBuie. (Cm. taxxke mnpasuino 13.4).

[IpaBusno 26.4 cBsi3aHO C TEM OOCTOSITEIHCTBOM, UTO JKCHIIIMHAM-TIPABOHAPYIIUTEISIM,
Kak OoTMeualoch Ha mectoM KoHrpecce, yjaensieTcs OOBIYHO MEHBIIE BHHMAHUS, YeM
MykunHaMm. B uactHOoCcTH, B pe3omonuu 9 mectoro KoHrpecca comep:KUTCA NPU3BIB K
CIpaBeIJIMBOMY OOpalIEHUIO C >KEHIIMHAMU-IIPABOHAPYUIUTEISAMH Ha Ka)XJIOM JTare
Ipolecca yrojJIOBHOrO MPaBOCYAMS, a TAKKE K PACCMOTPEHHUIO C OCOOBIM BHUMAHUEM HUX
KOHKPETHBIX MPOOJEM U HYXXJ B MEPUOJ] JUIIeHUs cBoO0oabl. Kpome Toro, a3To mpaBuiio
JOJKHO paccMmarpuBarhes B cBeTe Kapakacckoit neknapanuu mectoro Konrpecca, kotopas,
B YaCTHOCTH, MPHU3BIBAET K PAaBHOMPABHOMY OOpAIICHUIO MPU OTIPABICHUHM YTOJOBHOTO
npaBocyaus, U B cBeTe Jlekiiapanuu o JUKBUAAIMN TUCKPUMUHAIIMU B OTHOILICHUH KEHIITUH
u KonBeHiuu o nukBuganuu Bcex GopM ITUCKPUMUHAIIMKA B OTHOIICHUM >KEeHIIUH. [IpaBo
MOCEIICHUS 3aKJIIOUCHHBIX (MTpaBWIo 26.5) BITEKAaeT U3 nojoxkeHuu mpasui 7.1, 10.1, 15.2 u
18.2. MeXMUHUCTEPCKOE M MEXKBEAOMCTBEHHOE COTPYAHUYECTBO (MpaBuiio 26.6) umeer
0c000 Ba)XHO€ 3HaueHUWe [Jisi OOIIero MOBBINICHUS KadecTBa OOpalleHus c
MPABOHAPYIIUTEISIMU B UCTIPABUTENBHBIX YUPEXKACHUAX U UX MPOGHECCHOHAIIBHOTO 00yUYEHUSI

27. IlpumeHeHre MUHHMAIILHBIX CTaHAAPTHHIX MpaBUI OOpameHnsa
C 3aKII09€HHBIMH, NpUHATEIX Opranu3anueit O6bequHeHHbX Hammpmit



27.1. MuHuManbHBIE CTAaHIAPTHBIC TMpaBuiIa OOpalieHUs C 3aKIIOUYCHHBIMU H
COOTBETCTBYIOIINE PEKOMEH AU UCTIOJIb3YIOTCSI IO MEPE UX MPUMEHUMOCTH K 00paIlieHUIO
C HECOBEPIICHHOJIETHUMH MPABOHAPYIIUTEIAMHU B UCIIPABUTEIBHBIX YUPEKACHUAX, BKIIOYAs
T€X, KOTOpbIE HAXOJATCS TIOJ CTpaxed B OXKUJAAHUU CyJAeOHOro pelIeHus.

27.2. HeoOxoaumo mipuiaraTh YCHUIUS JJIsI BO3MOXXHO 0OJiee TIOJIHOTO BBITTOTHEHUS
COOTBETCTBYIOIIUX TMPUHIIMIIOB, M3JIOKEHHBIX B MUHUMAIBHBIX CTAHAAPTHBIX MpaBUIIaX
oOpaiieHusi C 3aKJIIOUYEHHBIMHU, B MEIAX YJIOBJICTBOPEHUS Pa3IUUHBIX HYXK]
HECOBEPIIECHHOJETHUX C YYETOM UX BO3pPACTa, MMOJa U JUYHOCTH.

KommenTapuii

MuHuManbHbIE CTaHAAPTHBIE TTpaBUiIa OOpaIIeHHs C 3aKITIOYEHHBIMH SIBUITUCH OJHUM U3
MEePBBIX JOKYMEHTOB TaKOro poja, mnpoBo3riamieHHbix Opranuzanueit OObeIMHEHHBIX
Hanwuii. [To BceoOeMy npu3HaHUIO, UX BO3JICHCTBUE OLIYIIAETCA BO BCeM MHpe. XOTs 10
CUX TIOp UMEIOTCSI CTpaHbl, B KOTOPHIX UX OCYIIECTBICHHUE OCTACTCS TMOXKEJTaHHEM, a He
dbakToM, 3TH MUHUMAIBHBIC CTAHJAAPTHBIC MPaBWIA TMPOJOJDKAIOT SBISATHCS BAKHBIM
(akTOpOM T'yMaHHOTO U CHPABEIJIMBOTO HCIIOIB30BAHUS HCIPABUTEIBHBIX YUPEKICHUM.

B MunuManbHbIX CTaHJAPTHBIX MPaBUIIAX OOpalleHUs C 3aKIIOUYECHHBIMU OTPAKECHBI
HEKOTOpHIE OCHOBHBIE OOpAIllCeHUSI C HECOBEPIICHHOJICTHUMH MPABOHAPYIIUTEISIMU B
HUCIPABUTEIbHBIX YUYPEXKJACHUSAX (MOMEIIEHHsT M UX 000pyJoBaHHUE, CHaJbHbIC
MPUHAJJICKHOCTH, OJEkKa, PACCMOTPEHHE 3asBICHHN M Kajo0, KOHTAKTHI C BHEIIHUM
MHUPOM, TUTAHUE, MEIUIIMHCKOE OOCTy)XKMBaHUE, OTIPABICHHUE PEIUTHO3HBIX OOPSAIOB,
pa3OMBKa MO BO3PACTHBIM KaTeropwsiM, TpeOOBaHMS K MEPCOHANY, TPYA U T.JA.), @ TaKKe
NOJIOKEHHUSI, Kacarolluecs Haka3aHWil, JUCLHUIUIMHBI U CPEACTB YCMHPEHUS OMACHBIX
npaBoHapymuTeneil. bouio Obl Helleliecoo0pa3Ho U3MEHATh 3TH MUHUMaNbHBIE CTAaHJAPTHBIC
npaBuiia OOpallleHHs] C 3aKJIIOYEHHBIMHU, YTOOBI OTPa3UTh OCOOBIE XapaKTEPHBIE UYEPTHI
HCTIPABUTENIBHBIX YUPEXKACHUNU 711 HECOBEPIICHHOJETHUX MpaBOHApYyIIUTEIEH B cdepe
nercTBuss MUHUMAaIbHBIX CTaHJIAPTHBIX MPaBWJI, KaCAIOIIMXCS OTHPABJICHUS MPaBOCYAUS B
OTHOINIEHUHU HECOBEPIUIECHHOJNETHHUX.

B mpaBune 27 wu3noxeHbl HeoOXoAuWMble TpeOOBaHUS B OTHOIIECHUU
HECOBEPIIICHHOJETHUX, HAXOIAIIUXCS B UCIPABUTEIBHBIX yUpeKIeHUIX (TpaBuiio 27.1), a
TaKke 00 YJIOBIETBOPEHUH UX PA3TMYHBIX KOHKPETHBIX HYXK]I C YUETOM HX BO3pacTa, MoJia u
muyHocTH (mpaswmiio 27.2). [losTomy 1enu M copepkaHue TaHHOTO MpaBuia B HEKOTOPBIX
OTHOILIEHUSX COBIAJIAIOT C COOTBETCTBYIOUIMMHU MOJIOKEHUSIMU MUHUMATBHBIX CTaHJAPTHBIX
MpaBui OOpAIIEHUS C 3aKITIOYECHHBIMH.

28. PerynapHOe NpUMEHEHHE YCIOBHOTO OCBOOOXKICHAS
Ha paHHHX 3Tamax



28.1. YcioBHOE OCBOOOXJICHUE M3 HCIPABUTEIHHOTO YUPEKIACHUS MPUMEHSIETCS
COOTBETCTBYIOIIMMH OpraHaM{ B BO3MOXKHO 0oJiee MIHUPOKUX MacliTadaX W B BO3MOXHO
bomee pPaHHUE CPOKH.

28.2. HecoBeplieHHOJETHUE, YCIOBHO OCBOOOXJICHHBIE W3 HCIPABUTEILHOTO
YUPEKICHUS, MMOTYUAIOT TTOMOIIb M HAXOATCS 10T HA30POM COOTBETCTBYIOIIETO OpraHa U
JIOJIKHBI MOJTYYaTh MOJJEPKKY CO CTOPOHBI OOLITUHBI.

KomMmenTapui

[IpaBo mpuHUMATH perieHrne 00 YCIOBHOM OCBOOOXKICHUH MOXET OBITh ITPE0CTaBICHO
KOMIIETEHTHOMY OpraHy BJAacTH, YKa3aHHOMY B mpaBwie 14.1, uiam kakoMy-iaudo Jpyromy
oprany Biactu. [loaToMy B JaHHOM cllydae 1efnecooOpa3HO MCIOJIb30BaTh omnpeseicHue "
COOTBETCTBYIOIIHUI", HEXeIu "KOMIIETEHTHBII" OpraH BJIACTH.

Ecnu 1mo3BoisOT 0OCTOSTENBCTBA, CIEAYET OTIAATh IMPEANOYTESHHE YCIOBHOMY
OCBOOOXK/ICHUIO, HE 3aCTaBJIsisi MOJIOJOTO MPABOHAPYIIUTENS MOJHOCTbIO OTOBIBATH CBOM
cpok. Ilpm HanWuuu JaHHBIX, CBUIETEIHCTBYIOIIUX OO0 YIOBJICTBOPUTEIBHOM XOJE
MEePEeBOCIUTAHUS, JaXK€ HAPYIIUTEIH, KOTOPbIE CUMUTAIUCh OMACHBIMH B MOMEHT HX
MOMEIIEHHUSI B UCTIPABUTEIIBHOE YUPEXKIACHUE, MOTYT OBITh, €CJIM MO3BOJISIOT OOCTOSITEILCTBRA,
ocBOOOXIeHbI yclIoBHO. [log00HO yCTaHOBIEHWIO HCHBITATEILHOTO CpPOKa, TaKoe
OCBOOOXKJICHUE MOXKET OBITh OOYCIIOBJIEHO BBINOJHEHUEM YCIOBHH, MOCTaBJIEHHBIX
COOTBETCTBYIOIIIUMH OpraHaMH Ha CPOK, YKa3aHHBIA B PEIICHWM, HANPUMEpP YCJIOBUS "
XOpOIIEro TMoBeAeHHA" TMpPaBOHAPYIIUTENSA, y4acTUS B OONIMHHBIX MEPOIPHUATHSAX,
MPOKUBAHUS B HCIPABUTEIBHBIX YUPEKICHUSAX C OCIA0JCHHBIM PEXKUMOM H T.J.

B cnydae ycimoBHOTO OCBOOOXKIAEHHS IMPaBOHAPYIIUTENEH U3 HCIPABUTEIBHOTO
YUpEXKACHUS HEOOXOUMO MPEAYCMOTPETh MOMOIIb U HaA30P CO CTOPOHBI JTIOKHOCTHOTO
JIMIIa CUCTEMBI MPOOAIUKM WM APYTOTro JOJKHOCTHOIO JIMIA (B YaCTHOCTH B CTpaHaXx, IJie
cucTemMa mpoOaluu eile He MPUMEHSIETCS), a TaKXKe MOOUIPATh OKa3aHUe MOIIACPKKHU CO

CTOPOHBI OOIIIUHBI.
29. IIpomexyroansie (opMbI pabOTHI

29.1. CnenyeT npuiarath yCHIUS ISl UCTIOJIB30BAaHUS TPOMEKYTOUHBIX (DOpM padoTHI,
TaKuX KaK UCIIPABUTENIbHBIC YUPEKJACHUS C OCIaOJICHHBIM PEKUMOM, BOCIIUTATEIbHBIE JOMa,
IEHTPHl JHEBHOW MOJTOTOBKUA U JPYTU€ AHAJIOTUYHBIE UM COOTBETCTBYIOIIHE (HOPMHBI,
KOTOpbIE MOTYT CIIOCOOCTBOBATh Ha/JIEXkKAIeH peUHTErpallii HECOBEPIIEHHOJIETHUX B KU3Hb
o0riecTna.

KoMMmerTapwii



He cnenyeT He00LIEHMBATh BAXKHOCTH OTICKH ITOCIIE OCBOOOXKICHHS M3 UCTIPABUTEIHLHOTO
yupexaeHus. B gaHHOM mpaBmiie 0c000 yKa3bIBaeTCS Ha HEOOXOJMMOCTh CO3JIaHUS CETH
yUpeXKIACHUU NPOMEXYTOYHOTO THIIA.

B »TOM mpaBuiie MogYepKUBacTCs TaKKe HEOOXOIUMOCTh CO3JaHUS Pa3HOOOPa3HBIX
VUPEKICHUN U CITyKO, paCCUMTAaHHBIX Ha YJOBJICTBOPCHUE PA3JIMYHBIX HYXKJ MOJOJIBIX
paBOHAPYIIUTEICH, BO3BpAIIAIONIUXCS B OOIIECTBO, W 00ECICUYCHUS PYKOBOJCTBA H
CTPYKTYPHOU TMOAACPKKU KaK BaXHOW MEpPBI JI MX YCIEIIHONW PEHMHTETPAIU B KU3Hb
00I1IeCTBA.

Yacte mecTas
HccnenoBanus, IaHUPOBaHUE,
pa3paboTKa ¥ OIeHKAa IOJIMTUKH
30. UccrenoBaana Kak OCHOBA IUIAHWPOBAHMA,
pa3paboTKH ¥ OIIEHKH OJIMTHKHI

30.1. Cnenyer mpuiaraTh yCWJIUs JJIsi OpraHU3allMU ¥ TOOIIPEHUS HEOOXOIUMOU
UCCIIEIOBATEIbCKOM padoThl, ABISIOMIECHCS OCHOBOM 3()(PEKTUBHOIO IUIAHUPOBAHUSA H
pa3paboTKH NMOJMUTHUKH.

30.2. Cnenyer nmpuiaraTh yCUIUs JUIsl IEPUOAUYECKOTO 0030pa U OIEHKU TEHJICHIIUH,
npoOjieM W TMPUYHH MPaBOHAPYIICHUH W MPECTYMHOCTH CPEId HECOBEPIICHHOJETHUX, a
TaKXkKe Pa3IMYHBIX KOHKPETHBIX HYK]I HECOBEPIIEHHOJIETHUX, HAXOSAIIUXCS B 3aKITIOUECHUH.

30.3. Cnenyer npuiiarath YCWJIHs JJIsI CO3JJaHUsI MEXaHU3Ma PETYISIPHBIX OLIEHOYHBIX
UCCIIEJOBAHUM B paMKax CHUCTEMbl OTHpaBJIEHHUS TMPABOCYAHS B OTHOILICHUHU
HECOBEPILEHHOJETHUX U sl cOOpa M aHaliM3a COOTBETCTBYIOIIMX JAHHBIX U MH(OpMAIMHU B
HEeJAX HaJJIeKalleld OLIEHKH U TOCIEIYIONIEro COBEPIICHCTBOBAHUS U PEPOPMBI CUCTEMbI
OTNpPAaBIEHUS NpaBOCYIUS.

30.4. IlpeacraBieHue yciayr Npu OTIPABICHHU MPABOCYAUS B OTHOLICHUH
HECOBEPIICHHOJETHUX CIEAYEeT CUCTEMATUYECKH IUIAHUPOBATh U OCYIIECTBIISITh B KAUECTBE
HEOTHEMJIEMOM YaCTHU MEPONPUATUI 110 HAIMOHAILHOMY Pa3BUTHIO.

KomMMmerTapwii

Hcnonp30BaHue UcCAEAOBAHUM KaK OCHOBBI JJISl PAlMOHATIBHON MOJUTHUKH B 00IacTH
IIPABOCYMSl B OTHOLICHUH HECOBEPIICHHOJIETHUX IIMPOKO IPU3HAETCS B KAYECTBE BaKHOTO
MEXaHu3Ma Uil MOJJEPKAHUS COOTBETCTBUS MPAKTUKA YPOBHIO HAYUYHBIX JOCTUKEHHUHA U
IOCTOSIHHOT'O Pa3BUTHsSI U COBEPIICHCTBOBAHUSA CHUCTEMBI NPABOCYAUS B OTHOLICHUHU
HECOBEPIIEHHOJIETHUX. B3anmHas oOpaTHasi CBs3b MEX]Y HCCIEI0BAaTEIbCKONW paboTO u
NOJIMTUKONH HMeeT 0co00 BaXKHOE 3HadeHue B OOJACTHU MPaBOCYIus B OTHOILIECHHUH
HECOBEPUIEHHOJIETHUX. B ycrnoBUAX OBICTPBIX M YAacTO PaJUKAIbHBIX U3MEHEHUH B CTUJIE



KU3HH MOJIOJICKHU, a Takke QopMax M MacmTadax MPecTYMHOCTH HECOBEPIICHHOJETHHUX,
peakIus OO0INeCTBa W MPABOCYAMS Ha MPABOHAPYIICHUS W MPECTYMHOCTh CO CTOPOHBI
HECOBEPIICHHOJIETHUX  OBICTPO CTAHOBUTCA yCTapeBIIEe U  HEaJeKBATHOM.

[TosTomy B mpaBuiie 30 yka3aHbl CTaHIAPTHI JUIS BKIIOYCHHUS HCCIICI0BATEIIBCKOMN
JEATeIbHOCTH B TPOIECC pa3pabOTKH TONUTHUKH W €€ MPUMEHEHUS TMPU OTIPaBICHHUU
NPaBOCYA¥sI B OTHOIICHUHM HECOBEPIICHHOJICTHUX. B 1aHHOM mpaBmiie 0co00e BHUMaHHWE
oOparaercsi Ha HeOOXOAMMOCTh PETYJSIPHBIX 0030POB U OIEHKH CYIIECTBYIOIIHUX MPOTPaMM
U Mep, a TaKXke IUIAHUPOBaHUS B 0Oo0jiee MIMPOKOM KOHTEKCTE OOIIUX 3aJa4 pa3BUTHSL.

[TocTossiHHASI OIEHKA HYXXJT HECOBEPIICHHOJETHUX, a TaKKe TCHACHIIUN M MPOOIeM
MpaBOHAPYIICHUN CPEIM HECOBEPIIICHHOJIECTHUX SBISICTCS MPEABAPUTEIBHBIM YCIOBUEM IS
VIYUYIICHUS METOJO0B pPa3pabOTKH COOTBETCTBYIOIIEH ITOJTUTHKU W HAJJICKAITUX MeEp
BMEIIIATEILCTBA KaK Ha OQUIIUATLHOM, TaK U HEO(PHUIIHATLHOM YPOBHSIX. B 3TOM KOHTEKCTE
OTBETCTBEHHBIE YUPEKICHHUS JOJDKHBI OKa3blBaTh COJCHWCTBHE WCCIICAOBAHUSIM,
OCYIIECTBIIEMbIM HE3aBUCUMBIMHU JIUIIAMU W OpPTaHU3AMUSIMH, U BUIUMO OBLIO OBI
11eJIecCO00pa3HO TOMyYaTh U YUYUTHIBATH MHEHUE CAMUX HECOBEPIICHHOJCTHHUX, U HE TOJIBKO
TEX, KOTOpBIE BCTYyMaroT B KOHTaKT C CHCTEMOU NpaBOCY AU,

B nporecce mianupoBaHus Ha IIEPBBIN IJIaH, B YaCTHOCTH, JIOJKHA BBIJIBUTATHCA 3aja4a

co3nanus 6osee 3 PEeKTUBHON U CIIpaBeJIMBON CUCTEMbI 00eCTieueHUs] HEOOXOAUMBIX YCIYT.
B 9Tux 1emsix qoimKeH MpOBOIUTHCS KOMIUIEKCHBIN M PETYJISPHBIN aHaIu3 Pa3HooOpa3HBIX
KOHKPETHBIX HYXJ U MPOOJIEM HECOBEPIICHHOIETHUX U BBISIBICHUE TIEPBOOYEPEIHBIX 3a/1a4.
B 371011 cBS3M HEOOXOAMMO TaK)Ke KOOPAMHUPOBATH UCIIOIH30BAHUE UMEIOIINXCS PECYPCOB, B
TOM YHCIIC aJbTePHATUB W OOIIECTBEHHOW IOJACPKKH, KOTOPBIE CIIOCOOCTBOBAIH OBI
pa3paboTKe KOHKPETHBIX MPOIEAYP IS OCYIICCTBICHHUS W KOHTPOJISI HaJA pe3ysibTaTaMu
pa3paboTaHHBX OIpPOTpPaMM.
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