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IMTPJIOXEHUE 1C COI'TTAIIEHME I10 TOPI'OBBIM ACIIEKTAM ITPAB
UHTEJUIEKTYAJIBHOX COBCTBEHHOCTU

Cornamenue.
[Ipumeuanune U3I1N!

Cornamenue pazMelieHo B cBsA3u ¢ npuHathueM 3akoHa PK ot 12.10.2015 Ne 356-V "O
patudukaruu I[Ipotokona o npucoenunenun Pecnybnuku Kazaxcran k MappakeuickoMmy
corjameHuo o0 yupexaennn BcemupHoii ToproBoit opranusaiuu ot 15 anpens 1994 roga".

YACTD I OBIIUE TTOJIOXKEHU A U OCHOBOITOJIAT AFOLIME ITPUHIUIIBI
YACTD I HOPMbI, KACAIOIIUECS HAJIMYUK A, OFBbEMA
1 NCTIOJIb30BAHMUS ITPAB MHTEJIJIEKTY AJIBHOM COBCTBEHHOCTH

1. ABTOpCKOE ITPaBO U CMEXKHBIE ITpaBa

2. ToBapHbI€ 3HAKU

3. l'eorpaduueckue ykazanus

4. TIpombIlTIEeHHBIE 00pa3IThI

5. IlareHTsl

6. Tomonoruu (Tonorpaduu) UHTErPATLHBIX MUKPOCXEM

7. OxpaHa 3aKkpbITOd HHGOPMALIIH

8. OcylecTBIeHNE KOHTPOJISA 32 aHTUKOHKYPEHTHOW MPAKTUKOW 4epe3 TOrOBOPHBIE
JTULEH3UN

YACTD II OBECIIEYEHUE COBJIIOJIEHUS ITPAB MHTEJIJIEKTYAJIBHOM
COBCTBEHHOCTU

1. OOume obs3aTenbeTBa

2. I'paxx1aHCKO-TIPAaBOBBIE U aIMMHUCTPATUBHBIE MPOLIETYPhl U CPENICTBA CYICOHOM

3. BpemeHHbIE MepBI

4. Ocob6bie TpeOOBaHMS B OTHOIIICHUH MIOTPAHUYHBIX MEp

5. YronoBHbIe poLeaypbl

YACTSD IV ITPUOBPETEHUE U TTOJI/IEP2KAHUE B CUIE T1PAB
MHTEJIJIEKTYAJIBHOM COBCTBEHHOCTU MCBA3AHHBIE
C OTUM ITPOLEAYPEI INTER PARTES
YACTD V IIPEAJOTBPAIIEHUE U YPEI'YJIMPOBAHUE CITIOPOB
YACTD VI IIEPEXO/IHBIE IOTI'OBOPEHHOCTHU
YACTDb VII UHCTUTYLUMOHHBIE MEPOITPUATHUSA; 3AKITFOUYUTEJIBHBIE
[HOJIOXKEHUA

IMPUJIOXEHME 1C



COI'JIAIIIEHUE ITO TOPT'OBEIM ACITEKTAM ITPAB UHTEJUIEKTY AJIbHOM
COBCTBEHHOCTH

YieHsl,
JKenast yMEHBIINTD UCKAXKEHUS U TIPEMATCTBUS HA MYTH Pa3BUTHSI MEKTyHAPOIHOU TOPTOBIIH
1 MpUHUMAas BO BHHUMaHHE HEOOXOJMMOCTH COJCHCTBOBATH P(H(PEKTUBHOM M aJ€KBATHOM
OXpaHe MpaB UHTEUIEKTYaJIbHONH COOCTBEHHOCTH U 00€CIEUUTh, YUTOOBI MEPHI U IPOLIETYPbI
mo o0ecmeYeHno COOMIICHUs TpaB HWHTEIUNICKTyaJbHOW COOCTBEHHOCTH CaMH HE
CTAaHOBUJIMCH OapbepaMH JIJIsi 3aKOHHON TOPTOBIIH;
[Ipu3HaBast ¢ 3TOM LIENTbI0 HEOOXOAUMOCTh B HOBBIX MTPaBUJIaX U MOPSIAKE, KACAIOIIUXCS:

(a) MPUMEHUMOCTH

OCHOBHBIX TpUHIUIOB ['ATT 1994 u cOOTBETCTBYIOIIMX COTJIAIIEHUN UM KOHBEHIIUN B
00JIaCTH UHTEIJIEKTYaIbHOU COOCTBEHHOCTH;

(b) pa3paboTku afieKBaTHBIX HOPM W MPUHIIUIOB, KACAIOUIUXCS HAaIU4Ms, o0beMa U

WCITIOJIb30BAHUS MTPaB UHTEIUIEKTYaIbHOW COOCTBEHHOCTH, CBSI3aHHBIX C TOPTOBJIEH;

(c) pa3pabotku >(pheKTUBHBIX HAJICKAIIUX CPEJCTB O0OECIeUeHUs: COOIIO/ICHHS TTpaB
MHTEJUIEKTYaJlbHOM COOCTBEHHOCTH, CBSI3aHHBIX C TOPrOBJIEW, MPUHUMAs BO BHHUMAaHUE
pas3uuus B HAIlMOHAJBHBIX MPABOBBIX CUCTEMAX;

(d) pa3paboTku 3¢ (PEeKTUBHBIX HEOTIOXHBIX MPOLEAYp AJS MPEeAOTBPAICHUS U
ypEeryJIMpOoBaHuUs CIOPOB MEXAY MPaBUTEIHCTBAMU HA MHOTOCTOPOHHEN OCHOBE;

(€) BpeMEHHBIX JOTOBOPEHHOCTEH, HANPABJICHHBIX Ha HaumOoJiee MOJIHOE y4acTHE B
pe3ynbTaTax MmeperoBOpos.;

Ilpu3naBasg noTpeOHOCTh B MHOTOCTOPOHHEN CHUCTEME MPUHITUIIOB, TPABWII U TIOPSIAKA,
OTHOCSIITUXCS K MEXAYHApPOIHON TOPTroBiie KOHTpahaKTHHIMUA TOBAPAMU;

Ilpu3naBas, 4To ipaBa UHTEIUICKTYyaIbHONH COOCTBEHHOCTH SIBJISIIOTCS ITPAaBaMU YaCTHBIX
L
Ilpu3naBas OCHOBOIIOJIATAIONINE 1I€JIM HAIIMOHAIBHBIX CHCTEM, O00YCIaBIMUBAIOIINE
rocy/1apCTBEHHYIO TOJUTUKY B OOJIACTH OXpaHbl HMHTEIEKTYyaJlbHOW COOCTBEHHOCTH,
BKJIIOYAs 11€TTM PA3BUTUS U TEXHUYECKOTO Mporpecca;

Ilpu3zHaBas Taxkxe ocoOble MOTPEOHOCTH HAMMEHEE Pa3BUTHIX CTPAH-UJICHOB B
OTHOIIEHUU MaKCUMaJIbHOW THOKOCTH TPUMEHEHUSI BHYTPH CTPAHbBI 3aKOHOB U TIPABUII C TEM,
9TOOBI JaTh UM BO3MOKHOCTb CO3/1aTh IIPOUYHYIO U )KM3HECTIOCOOHYIO TEXHOJOTUUECKYIO 0aszy
;

IlonuepkuBasg BaXHOCTb YMEHBIICHUSI HAMPSHKEHHOCTH MyTEM JTOCTHXEHHUs Oosee
TBEPABIX 0053aTEIHCTB IO PEMICHUIO CIOPOB IO BOMPOCAM HWHTEIUICKTYaTbHOU
COOCTBEHHOCTH, CBSI3aHHBIM C TOPTOBJIEH, yTEM MHOTOCTOPOHHUX MPOIIEAYD;



ZKestass yCTaHOBUTh OTHOLIEHUSI B3auMHOM mopaepxkku mexay BTO u BcecemupHoit
OpraHu3anuend MHTEUIEKTyalbHOM cOOCTBEHHOCTH (nanee B HacrosmeM CoriameHuu
BOHC") a Takxe ¢ ApyruMu COOTBETCTBYIOIIUMU MEKTYHAPOIHBIMHU OpraHU3AIUsIMU;

HacTosuum 10roBapuBaroTcs O CIeIyIOIIEM:
YACTB1
OBIIME ITOJIOXEHHMS 1 OCHOBOITOJIAT'AIOIIWE ITPYHITUTIBI

CTATBA 1
CymHocTs u chepa npuMeHeHHs 0013aTeILCTB

1. YneHsl BBOAAT B AeMCTBUE MOJI0KEeHMS HacTodAero Cornamenus. YieHbl MOTYT, HO HE
00s3aHbl, IPEAOCTABIISIThH B CBOMX HAIIMOHAJIBHBIX 3aKOHAX 0OJiee MIMPOKYIO OXpaHy, YeM
Tpedyercs 1no Hacrosinemy CorjaneHuro, Ipy YCIOBUH, YTO Takasi OXpaHa HE MPOTUBOPEUUT
nosioxeHusM Hacrosimiero Cornamenus. YneHsl cBOOOJHBI B ONPEIEICHUN HAIJIEKAIIETO
METOJIa BBINOJHEHHUS MOJ0KEHUU Hactosmero CornameHus B paMKax CBOMX IPaBOBBIX
CUCTEM U MPAKTUKH.

2. dns neneit nactosmero CornanieHus TepMUH "HHTEIUIEKTYyallbHasi COOCTBEHHOCTD"
OTHOCHUTCSI KO BCEM KaTEropusM HHTEIUIEKTYaJbHOW COOCTBEHHOCTU, KOTOPBIE SIBISIOTCS
npeameroM pazaenoB 1-7 yactu II.

3. UneHbl NpeaoCTaBISAIOT PEXKUM, MPEAYCMOTPEHHBIA B HacTosmeM CorlameHuy,
rpakJaHaM JpPYyTUuX YICHOB. B OTHOIIEHMH COOTBETCTBYIOLIETO MPaBa MHTEIUIEKTYAJIbHON
COOCTBEHHOCTH TOJ Tpa)kJaHaMH JAPYTUX UICHOB MOHUMAIOTCA T€ (PU3MYECKHE WIH
IOpUIMYECKHE JIMIA, KOTOpbIE OTBEYAJIH Obl KPUTEPUSM NPEAOCTABICHUS OXpPaHbI,
npeaycmorpeHHbiM B [lapmkckoii kouBeHiuu (1967 r.), bepuckoit koneniuu (1971 1.),
Pumckoit konBeHuMH U J[oroBope 00 MHTENIEKTyalbHOW COOCTBEHHOCTH B OTHOLIEHUHU
WHTErPAbHBIX MUKPOCXEM, €Clu Obl X y4acTHUKaMu ObLu Bee wieHsl BTO Jlro6oi dneH,
MOJIb3YIOLIUNCA BO3MOKHOCTSAMHM, MPEAYCMOTPEHHBIMU B IIYHKTE 3 CTaTbM 5 WM MyHKTE 2
cratbu 6 PuMCKOM KOHBEHIUM, YBEIOMIISIET, KaK MPEAYCMOTPEHO B YIOMSHYTHIX
noJyioxkeHusax, CoBeT MO TOProBbIM acIieKTaM IpaB MHTEIUIEKTyallbHOU coOcTBeHHOCTH ("
Coset no TPUIIC").

CTATbHA 2
KonBeHm# B 06J1aCTH HHTEIUIEKTYaIbHON COOCTBEHHOCTH

1. B otnomenun vacreii 11, 111 u IV nHacrosmero CornamieHus WieHbl COOII0IAI0T CTaThbU

1- 12 u crateio 19 IMapuxckoit konBeHuuu (1967 r.).
2. Huuro B yactax ¢ [ mo IV nHactosimero CornameHus: He yMasisieT CyHIECTBYOIIHUX
0053aTeNbCTB, KOTOPBIEC YJIEHBI MOTYT UMETh 110 OTHOUIEHUIO JIPYT K APYTY B COOTBETCTBUH C



[Tapuxckoit koHBeHIUEH, bepHckoii koHBeHIMel, PuMmckol konBeHmueit u Jlorosopom 06
MHTEJJIEKTYaJbHOM COOCTBEHHOCTH B OTHOILIIEHUHM UHTETPATIbHBIX MUKPOCXEM.

CTATBA 3
HanwonanbHBIN pekaM

1. Kaxnaplid 4iieH ONpenoCTaBsIeT TpakJaHaM APYTUX YJICHOB PEXKUM HE MEHEE
OJIaroNpUsITHBINA, YEM TOT, KOTOPBIA OH MPEIOCTABIISET CBOUM COOCTBEHHBIM TIpaKJaHaM B
OTHOILIEHUU OXPaHbl HHTEJJIEKTYaJIbHOM COOCTBEHHOCTH, 32 TEMU UCKIIFOYEHUSIMH, KOTOPhIE
yXe€ MPeayCcMOTpeHbl COOTBETCTBEHHO B llapmkckoir konBeHuuu (1967 r.), bepHCcKoii
koHBeHuu (1971 r1.), Pumckoit kouBeHmuu u JloroBope 00 HHTEIUIEKTyaIbHOMI
COOCTBEHHOCTH B OTHOIIEHUU HHTErPaJbHBIX MUKpocxeM. UTO KacaeTcss MCHOJIHUTENEH,
npousBoAuTeNnei (oHOrpaMM M BelIaTeIbHBIX OpraHu3alui, 3TO 0053aTEIbCTBO
MIPUMEHSIETCSI TOJIBKO B OTHOIICHUU MpaB, NPEeAyCMOTPEHHBIX HacTOAMMUM CoOTJallleHUEM.
JIro60ii useH, MOJIB3YIONMIMICS BO3MOKHOCTSIMH, MPEIyCMOTPEHHBIMH B cTaThe 6 bepHCKoM
koHBeHmu (1971 r.) wiu nynkre 1(b) ctatbu 16 PuMckol KOHBEHIIUM, YBEIOMIISET, KaK
MPEAYCMOTPEHO B YIIOMSHYTHIX nosioxkeHusx, Coset no TPUIIC.

2. UneHbl MOTYT BOCIIOJIb30BATHCS UCKJIIOUEHUAMU, JOMYCKAEMbIMUA B COOTBETCTBUU C
MyHKTOM 1, B OTHOIICHHWH CYJIEOHBIX M aJIMHHUCTPATUBHBIX TPOLEIYpP, BKIIOUYas BHIOOD
agpeca sl KOPPECHOHJACHIIMM WJIM Ha3HAYCHUE areHTa B paMKaxX IOPUCIUKIIMUA 4YJICHA,
TOJBKO B T€X CiIyyasX, KOT/ia TAKUE UCKIIOUECHUSI HEOOXOAUMBI ISl COOIOICHUS] 3aKOHOB U
IpaBWi, KOTOpPbIE HE IMPOTHUBOpPEYAT MOJOKEHHSAM Hacrodumero CornameHus, U Korja
MOJ00HBIE MPOLIEAYPHl HE MPUMEHSIIOTCS TaKUM 00pa3oM, YTO 3TO CTalo Obl CKPBITHIM
OTPaHUYEHUEM B TOPTOBJIE.

CTATBS 4
Pexxum HanGobImIero 6J1aronpuATCTBOBAHUA

B oTHolIeHMU OXpaHbl MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH JIFOOBIE TPEHUMYILECTBO,
JbroTa, MPUBWIETHUS UM UMMYHUTET, KOTOPBIE MPEJOCTABICHBI YJIEHOM I'paKJaHaM 0001
IpYroil CTpaHbl, HE3aMEIMTEIbHO U, OE3yCIOBHO, MPEIOCTABISIOTCA IpakJaHaM BCEX
JIPYTUX YWICHOB. JTO 00s13aTE€IbCTBO HE PACIIPOCTPAHSIETCS HA JIt0ObIE MPEUMYIIECTBO, JTLIOTY
, IPUBUJIETHIO WJIM UMMYHUTET, TIPEIOCTABICHHBIC YWICHOM, KOTOPHIE:

(2) BBITEKAIOT U3 MEXIYHAPOAHBIX COTJIAIIEHUN O Cy1e0HOM MOMOITY UK 00ECTICUeHUN
MCITOJIHEHMSI 3aKOHA OOIIIET0 XapaKTepa U HE CBSI3aHbI TOJIBKO C OXPAHOW UHTEIJICKTyaIbHOU
COOCTBEHHOCTH;

(b) mpenocTaBneHbI B COOTBETCTBHH C MOJ0KeHUIMHU bepHckoit kouBenmmu (1971 1.) nnm
PumMcKkoll KOHBEHIIMH, TONMYCKAIONIMMHU, YTO MPEIOCTABISAEMBIM PEXUM BBITEKAET HE W3
HaIIMOHAJIBHOTO PEKHUMa, a U3 PEXXUMa, IPEAOCTABICHHOTO B JIPYTOM CTPaHE;



(C) oTHOCATCS K MpaBaM HCIIOJHUTENICH, TPOU3BOAUTENCH (POHOTpAMM M BeIIaTeIbHBIX
OpraHu3alui, He IPeAYyCMOTPEHHBIM HACTOAIMNM CorJalieHueM;

(d) BBITEKAIOT W3 MEXIYHAPOJIHBIX COTJIAIICHHUN, CBSI3aHHBIX C OXpaHOU
UHTEIJICKTYaJIbHOU COOCTBEHHOCTH, KOTOPBIE BCTYIMWUJIU B CUJIY JO BCTYIUICHUSI B CHUITY
Cornamennst o BTO, npu ycinoBum, 4To 0 Takux coryameHusx ysegomusiercss CoBeT 1o
TPUIIC u 4TO OHU HE SIBISIOTCS MPOU3BOJIBLHON MJIM HEOOOCHOBAHHOW JHCKpUMUHAIIMEH
MPOTHUB T'PAXKJIAH APYTUX YJIEHOB.

CTATBA 5
MBHOrocTopoHHHE COIJIAIICHUA O IIPHOOPETCHUHU MIH COXPAaHEHHH B CHJI® OXPaHEI

O0s3aTeNnbCTBA B COOTBETCTBUU CO CTAThsIMU 3 U 4 HE MPUMEHSIOTCS K MPOIEAypaM,
Ipe1yCMOTPEHHBIM B MHOTOCTOPOHHHUX COTJIAIIEHUSX, 3aKJIIOUeHHBIX noj srugoi BOUC,
KOTOpBIE CBSI3aHBbI C MPUOOPETCHUEM WJIM COXPAaHEHHEM B CUJI€ MPaB MHTEIUIEKTYaIbHOMN
COOCTBEHHOCTH.

CTATBS 6
Hcuepnanve npas

Jna neneil yperyiaupoBaHHsl CHOPOB MO Hactosimemy CornameHuio MpU yCIOBUU
cOOIOEHNS TIONOKEHUN cTated 3 M 4, HUYTO B HacrtosmeM CorjlallieHud HE HOKHO
UCIIOJIb30BAThCA JIJI1 pEUIeHUs Bompoca o0 HCUEepHaHWU MpaB HHTEIEKTyalbHON
COOCTBEHHOCTH.

CTATBA 7
Hemn

Oxpana u obecrieueHrue COOMIOICHUS MPAaB UHTEIUICKTYalIbHONH COOCTBEHHOCTH JIOJIKHBI
COJICCTBOBATh TEXHUYECKOMY IMPOTPECCY W Tepeaadye U pacpOCTPAHCHHUIO TEXHOJOTHH K
B3aMMHOM BBITOZIC MPOM3BOAUTEICH M IMOJIb30BaTEICH TEXHUUYSCKUX 3HAHWUM, CIIOCOOCTBYS
COIIMATTbHO-D)KOHOMHUYECKOMY OJIarOCOCTOSIHUIO W JIOCTHXKEHHUIO OajlaHca IMpaB W
00513aTENBLCTB.

CTATDHA 8
IIpuAOUIEL

1. Ilpu pa3paboTKe UM U3MEHEHUU CBOUX 3aKOHOB U MPaBUJI, WICHBI MOTYT IPUHUMATH
Mepbl, HEOOXOJAUMBIE JJIsI OXpaHbl 3/I0POBbS HACENCHHUS M MUTAHUS U JJIS COJACUCTBUS
OOIIIEeCTBEHHBIM HHTEPECaM B KU3HEHHO BAXKHBIX JUISI MX COIUAIBHO-d)KOHOMUYECKOTO H
TEXHUYECKOI'0 Pa3BUTHUS CEKTOpax, HPU YCIOBUU, YTO TAKHUE MEPBI COOTBETCTBYIOT
MOJIOKEHUAM HacTtosiero CornaiieHus.



2. Hapnexamye Mepsl IPU yCIIOBUH, YTO OHU COOTBETCTBYIOT MOJIOKEHUSM HACTOSILETO
Corunaienus, MOTYT ObITh HEOOXOJUMBI JIJIsl TPEAOTBPALIEHUS 3JI0YNOTPEOJICHUI TpaBaMu
MHTEJUIEKTYyaJIbHOW COOCTBEHHOCTH CO CTOPOHBI BIIaJeblEB MpaB WIM OOpalieHus K
IpakTUKe, KOTOpas HEOOOCHOBAaHHO OTPAaHUYMBAET TOPIOBJIIO WM HEOIAronpusTHBIM
00pa3oM BIUSET HA MEXAYHAPOIHYIO Iepeiady TEXHOIOTHH.

YACTH II

HOPMBI, KACAIOIIMUECS HAJIMYW S, OFbEMA U UCIIOJIb3OBAHNSI ITIPAB
WHTEJUIEKTY AJIbHOY COBCTBEHHOCTH

Paspen 1: ABTOpCcKO€E MPaBO U CMEXKHBIE IIpaBa

CTATHA9
Cas3b ¢ BepHCKOi KOHBEHIHMEH

1. Ynensl cobmonatotr crateu 1-21 bepHckoit konBenuuu (1971 r.) u [lpunoxxenue k Hel.
OpHako wieHbl HE UMEIOT MpaB WM 00s3aTenbCcTB MO HacrosuiemMy CorniameHuio B
OTHOUIEHUU TPaB, NPeIOCTaBISIEMbIX COIIACHO cTaThe 6-Ouc ynoMmsanyToil KonseHuu, nim
IIpaB, BBITEKAIOIINX U3 HEE.

2. OxpaHa aBTOPCKHMX MpPaB paclpoCTPaHsIETCs Ha BbIPA)KEHHbIE B OOBEKTUBHOM (hopme
pe3yabTaThl TBOPYECTBA, HO HE HA MJIEH, IPOLIECCHI, METOJIbI pa0OThl WJIM MAaTEMAaTHYECKUE
KOHIIETIIIUY KaK TaKOBBIE.

CTATBA 10
ITporpaMMEI U1 3J€KTPOHHO-BEIYHCIMTEILHBIX MAIlIMH M KOMITMJIAIHH JaHHEIX

1. IIporpaMmsl 151 3EKTPOHHO-BBIYMCIUTEIBHBIX MAIIMH, KaK UCXOJHBIA TEKCT, TaK U
OOBEKTHBIN KOJI OXPAHSAIOTCS KaK JIUTEPATypPHBIC MPOU3BEICHUS B COOTBETCTBUM C bepHCcKoi
Konsenuuu (1971 r.).

2. KoMnumsnuy JaHHBIX WM UHBIX MAaTEPUATIOB KaK B MAIIMHOYMUTAEMOM, TaK U B APYTrOn
dbopme, KOTOphIe TIO TIPUYMHE 0TOOpA WIIM PACIIONIOKEHHUS MX COJCP)KAHUS MPEJACTaBIISIOT
pe3yabTaT TBOPUYECTBA, JOJKHBI OXPAHATHCS KakK TakKoOBbIe. Takas oxpaHa, KOTOpas He
pacrpocTpaHseTcs Ha caMU JIaHHbIC WJIM HHGOPMAIIHIO, HE 3aTparuBacT Ybe-JIM00 aBTOPCKOE
MPaBoO, OTHOCSIIEECS K CAMUM JTAHHBIM WJIA MaTE€pUAJIaM.

CTATBA 11
IIpaBa Ha mpokat

B oTHOmIEHNH, TO MEHBIIEH MEPE, TPOrPaMM ISl ANEKTPOHHO-BBIYUCIUTEIbHBIX MAIIVH
U KuHeMatorpaduuecKux MPOU3BEACHUN YJIEH JOJDKEH MPEAOCTaBIsATh aBTOpaM U HX
MPaBONPEEMHUKAM TIPaBO pa3peniaTh WIM 3ampeniaTb MyOJIMYHbI KOMMEPYECKUN MpoKaT
OpPUTHMHAJIOB WJIM KONMW HMX NPOU3BEACHUN, OXPAHAEMbIX aBTOPCKUM IIpaBOM. YieH



OCBOOOXKJaeTcsi OT JTOTO 00s3aTeabCTBA B OTHOLIEHHM KHHEMATOrpapuyecKux
MPOU3BENICHH, €CIIM TOJIbKO KOMMEPYECKUU MPOKAT HE MPHUBEN K IIMPOKOMACIITAOHOMY
KOMUPOBAHUIO TaKWX MPOU3BEICHUN, KOTOPOE€ HAHOCHT CYILIECTBEHHBbIM yIepO
UCKIIFOYUTEIbHOMY IIPaBy HAa BOCIPOM3BEACHUE, TPEAOCTABICHHOMY YIIOMSHYTBHIM Y4JIEHOM
aBTOpaM M  MX IIpaBOIIpeEMHUMKaM. B  oTHomeHunm nporpamm  JJs

AJIIEKTPOHHO-BBIYUCIUTENIBHBIX MAIIMH 3TO 0053aTeIbCTBO HE pPacHpoCTpaHsAeTcs Ha
KOMMEpYECKUI MTPOKAT, KOrJa cama porpaMma He SBIISIETCSI OCHOBHBIM OOBEKTOM IIpOKaTa.

CTATBA 12
Cpok oxpaHBI

B tex ciyuasx, Korma cpok oXpaHbl IPOU3BEACHUS, 32 UCKITI0YeHUEM (hOoTOrpadudecKux
IPOU3BEACHUIN WM NMPOU3BEICHHUN MPUKIAJHOTO UCKYCCTBA, HCUUCIISIETCS HA UHOM OCHOBE,
4eM KU3Hb (PU3UUECKOTO JINIA, TAKOW CPOK cocTaBiisieT He MeHee S50 JIeT mociie OKOHYAHUS
KaJICHJIapHOTO rojla, B KOTOPOM C COTJlacHs aBTOpa ObLIO OCYIIECTBICHO MPaBOMEpPHOE
OonyOJUKOBAaHUE TPOU3BENCHUS, WU, NPU OTCYTCTBUH TaKOTO MPaBOMEPHOTO
ormyOnurKkoBaHus B TeueHue S0 JeT nocie co3aanus nmpoussenenus, - S0 JeT mocjae OKOHYaHUS
KQJICHIAPHOIO rojia CO34aHus IPOU3BEACHUS.

CTATHA 13
OrpasudeHus U U3BATAL

UsieHBI CBOMSIT OTPAHUYCHUS WIJIM U3BSITHS B OTHOIIEHUM WCKIIOYHUTEIBHBIX MPaB /10
HEKOTOPBIX OCOOBIX CIly4aeB, KOTOpPhIE HE BCTYMHAIOT B IMPOTHBOpPEYUE C OOBIYHBIM
WCIIOTb30BaHUEM TPOM3BEACHUS M HEOOOCHOBAHHO HE YIIEMJISIOT 3aKOHHBIC WHTEPECHI
paBoO0IaaaTEeN .

CTATbA 14
Oxpana npaB UCHOJHATENIEH, Mpou3BoAUTENEH (PoHOrpamMM (3BYKO3aIHCE) U BeIaTeIbHBIX
OpraHu3amyi

1. B OTHOLIEHUHU 3alMCH UX HUCIOJIHEHHS Ha (POHOTPAMMY HUCIOJHUTEIH UMEIOT
BO3MOKHOCTb HE JIOIYCKaTh CIEIYIOIIMNX ASUCTBUMA, MPEAIPUHUMAEMbIX 0€3 UX pa3perieHUs:
3aMUCH UX HE3alMCAHHOTO MCIIOJIHEHUS W BOCIPOM3BEACHMS TakoW 3anucu. McnoaHuTenu
TaK)k€ MMEIOT BO3MOKHOCTh HE JIOMYCKaTh CIEIYIOMIMX ACHCTBUM, IpeapUHIMAaeMbIX 0e3
UX paspeuieHus: 3pUpHOro BEIIAHUS U COOOIIEHUS ISl BCEOOLIEro CBEAEHUS MX >KHMBOTO
VICITOJIHEHHS.

2. IlpousBoautenu (OHOrpaMM HMMEIOT IpaBO pas3peliaTbh WM 3allpeliarthb
HEINOCPEACTBEHHOE UM KOCBEHHOE BOCIIPOM3BEACHHE UX (DOHOrpaMM.

3. Opranuzauuu 3QUpPHOTO BEIIaHHWS UMEIOT MPaBO 3alpelaTh CleAyIoIIne AeHCTBYS,

npealpuHIMaeMble 0€3 UX COIVIACHs: 3allMCh, BOCIIPOU3BEIECHUE 3aIIUCEN U PETPAHCIIALUIO



yepe3 KaHasbl 3(UPHOTO BEIaHMs, a TakkKe MyOJIMYHOE TEJEeBU3MOHHOE BEIIaHHE TaKHX

3anuceil. Eciau uineHsl He IPeIoCTaBIsAIOT TaKUe MpaBa OpraHu3anusM 3(UPHOTO BELIaHus,

OHHU TPEIOCTABISAIOT BJaJeibllaM aBTOPCKOTO MpaBa Ha OOBEKTHI Iepead BO3MOKHOCTh HE

JIOTYCKATh BBIIEYTOMSIHYTBIX IEUCTBUI ¢ yueToM mnosioxeHuit bepuckoi kousenmuu (1971 r
).

4. IlonoxxeHnus cratby 11 B OTHOIIEHHM MPOTpaMM ISl 3JIEKTPOHHO-BBIUNCIUTEIBHBIX
MallluH TPUMEHSIOTCS mutatis mutandis K IPOU3BOAUTENAM (POHOIPAMM M JIFOOBIM APYTUM
BJaJieblaM MpaB Ha (POHOIPAMMBI, KaK ONpeesIeHO B 3aKOHOJaTeNIbCTBE WwieHa. Ecnu Ha 15
anpenss 1994 r. ujmeH wuMen AEHUCTBYIOIIYI0 CHCTEMY BBIIUIATBI CHPAaBEIIIMBOTO
BO3HArpakJaeHusl MpaBooOIagaTessiM B CBSI3U ¢ KOMMEPUYECKUM MPOKAaTOM (OHOTpaMM, OH
MOKET COXPAHUTh TaKyIO0 CUCTEMY IIPU YCIOBHUH, YTO KOMMEPUYECKUH MpoKaT (hoHOrpaMM He
HAaHOCHUT MaTEpUaJIbHOI0 yuiepda HCKIIOYUTEIbHBIM IIpaBaM MpaBooOJIafaTeNsIM Ha
BOCIIPOU3BE/ICHHUE.

5. Cpok oxpaHbl, IPEAOCTABIAEMON MO HacTosimeMy COrIalleHu0 UCIIOTHUTESAM U
IPOU3BOJIUTENSIM (POHOTpPAMM, COCTaBIISET, MO MeHbIIEH Mepe, S0 JieT mociae OKOHYaHUS
KaJICHJApHOTO T0J]a, B KOTOPOM Oblila CAeNIaHa 3aluch WK UMENI0 MecTo ucrnonHerue. Cpok
OXpaHbl, MPEIOCTABISAEMON COTJaCHO MYHKTY 3, COCTaBIAET, MO MeHbleil mepe, 20 mer
IIOCJIE OKOHYAHUS KAJIEHAAPHOIO rojia, B KOTOPOM COCTOSJIACh Mepeaya.

6. B oTHOIIEHNM TIpaB, MPETOCTABIAEMBIX B COOTBETCTBUH ¢ MyHKTaMH 1, 2 u 3, mroboi
YJIEH MOXET MPEJyCMOTPETh YCIOBUS, OTPAaHUYEHHUS, UCKIIIOUEHUS U OFOBOPKU B 00BEME,
nonyckaemMoM Pumckoi koHBeHIed. OIHaKO MON0KEeHUs cTaThil 18 bepHCcKkoil KOHBEHIINH (
1971 r.) Takxke npuMeHsOTCA mutates mutandis K IpaBaM UCIIOJHUTENEH U IPOU3BOAUTENCH
(¢oHOrpamm B (hoHOTrpamMmax.

Pazpen 2: ToBapHEIE 3HaKH

CTATbBA 15
OxpanseMbie 00BEKTHI

1. JIrxo6oe o0o3HaueHUe WM JH000€ coueTaHre 00O03HAUEHHI, CIIOCOOHOE OTIHYUTH
TOBaphl WJIW YCIYTH OJHOTO MPEANPHUITHS OT TOBAPOB WM YCIYT APYTHX MPEANPHUSITHH,
MOJKET OBITh TOBAPHBIM 3HAKOM. Takue 0003HAUYCHUsS, B YACTHOCTH CJIOBA, BKIIIOYas UMCHA
mul, OyKBbI, UUPPBI, ©300pa3UTEIbHBIE 3JIEMEHTHl U COUETAHHME LIBETOB, a TaKXe J000e
COYeTaHHE TaKKX 0003HAYEHUH MOTYT OBITh 3aPETHUCTPUPOBAHBI B KAYECTBE TOBAPHBIX 3HAKOB
. Ecnu 3Hakm He 0071a1a10T CIOCOOHOCTRIO K Pa3IUUYCHUIO COOTBETCTBYIOIIUX TOBAPOB HIIH
ycayr, UjaeHbpl MOTYT IOCTaBUTH BO3MOYKHOCTb PETHCTpPAIldH 3HaKa B 3aBHCHMOCTH OT
Pa3IMYUTEIBLHON CIIOCOOHOCTH, TPUOOPETEHHON B MpOIlecce UCIONIb30BaHMs. B kadecTBe
YCIIOBHS PETUCTPAIIMN WICHBI MOTYT MPEABSIBIATh TPpeOOBaHMUE, YTOOBI 0003HAUCHUS OBLITU
BH3YaJIbHO BOCIIPUHUMACMBIMHU.



2. [TynkT 1 He 03HAYaeT, YTO WICH HE MOXKET OTKa3aTh B PETUCTPAIlMK TOBAPHOTO 3HAKa
Ha JPYTUX OCHOBAaHMSX, NPU YCIOBHH, YTO OHHU HE OTXOIAT OT MojoxkeHwui [laprxkckoit
KoHBeHIUHU (1967 1.).

3. YieHbl MOTYT IOCTaBHTh BO3MOXKHOCTb PETHUCTPAIlMU B 3aBUCHMOCTH OT
ucnoias3oBanua. OmHako (aKTUYECKOE WCIOJIB30BAHNE TOBAPHOTO 3HAKA HE SBISICTCS
YCJIOBUEM IS TIOJaYM 3asiBKM Ha PETHCTPAIMIO. 3asiBKa HE MOJXKET OBITh OTKJIOHEHA
HUCKITFOYUTEIFHO HAa TOM OCHOBAaHHWH, YTO MPEATNOJiaraBIieecs WCIIOIh30BAHUE HE HMEIO
MeCTa B TCUCHHUE TPEXJIETHETO TIEPHO/Ia C JAThI TI0/1a41 3asBKH.

4. XapakTep TOBapOB WIH YCIYT, I KOTOPBIX JOHKCH MCIIOIB30BaThCS TOBAPHBIN 3HAK,
HU B KOEM CJIydae He SIBJISETCS MPEISITCTBUEM JIJIs PETUCTPaIlii TOBAPHOTO 3HAKA.
5. UneHsl MyONMKYIOT CBEICHUS O KaXXJOM TOBAPHOM 3HAKE WJIM JO €r0 PETUCTPAIINH,
WJIM HEMOCPEJICTBEHHO TMOCTE Hee U MPEAOCTABISIIOT Pa3yMHYIO BO3MOXXHOCTH JIJISI TTOJA4H
3asABJICHUNA 00 aHHYJIUPOBAHWUW perucTpanur. KpoMe TOro, 4WieHbl MOTYT IPEIOCTaBIIAThH
BO3MOYKHOCTh BO3PaKaTh MPOTHB PETUCTPAIIMH TOBAPHOTO 3HAKA.

CTATbBSI 16
IIpenocraBisemsie mpaBa

1. Bragenern 3aperucTpupoBaHHOTO TOBAPHOTO 3HAKA UMEET UCKIIIOYUTEIILHOE MPaBO HE
paspeniaTh TPETHUM JIUIlaM 0€3 €ro COTJIacHs MCIOJb30BaTh B XOAC TOPTOBIU HICHTHYHBIC
WU TI0JI00HBIE 0003HAYEHUS ISl TOBAPOB WIIN YCIIYT, KOTOPhIE UACHTUYHBI WU TTOJTO0HBI
TEM, B OTHOIICHUH KOTOPBIX 3aPETUCTPUPOBAH TOBAPHBIN 3HAK, KOTJ]a TAKOE MCIIOIh30BAHUE
MOTJIO OBl MPUBECTH K TOSBICHUIO BEPOSTHOCTH CMEINIeHWs. B ciydae mcronb3oBaHUS
WJICHTUYHOTO 0003HAYCHWMS IS UISHTUYHBIX TOBAPOB WJIM YCIYT BEPOSTHOCTH CMEIICHHSI
cuMTaeTcsl cymecTBytomeld. [IpaBa, omucaHHbIe BBIE, HE HAHOCAT yIiepOa KaKUM-THOO
CYILIECTBYIOIIUM MPaBaM, BOSHUKIIUM paHee, U HE BIMSIOT Ha BOBMOXXHOCTh YJIEHOB CTABUTh
CYIIIECTBOBAHHE IPaB B 3aBUCUMOCTH OT WX MCIIOJIb30BAHMSI.

2. Cratbs 6-6uc Ilapmwxckoit kouBeHiuu (1967 r.) npumensietcs mutatis mutandis K
ycinyram. Ilpu ompenenenun Toro, SBISETCS M TOBAPHBIA 3HAK OOIIEU3BECTHBIM, YJICHBI
MPUHAMAIOT BO BHHMAaHHE HM3BECTHOCTh TOBAPHOTO 3HAKA B COOTBETCTBYIOIIMX Kpyrax
oOIiecTBa, BKIFOUYasi H3BECTHOCTh B CTpaHE-wICHE, KOTOpas Oblia TOCTUTHYTA B PE3yJIbTaTe
peKJIaMbl TOBAPHOTO 3HAKA.

3. Cratbsa 6-6uc Ilapwxckoit kouBeHiuu (1967 r.) npumensiercs mutatis mutandis K
TOBapaM WJIHM yCIyraM, OTIUYHBIM OT TeX, JJII KOTOPBIX 3aPETHCTPUPOBAH TOBAPHBIN 3HAK,
MIPU YCIIOBUH, YTO MCIOJIb30BAHUE STOTO TOBAPHOTO 3HAKA JIJISi YIOMSHYTBHIX TOBAPOB WIIH
ycinyr OyAeT yKa3blBaTh Ha B3aMMOCBSI3b MEKIY YIIOMSHYTBIMH TOBapaMU WM YCIyTraMu U
BIIQJICIBIIEM 3apPETHCTPUPOBAHHOTO TOBAPHOTO 3HAKA, M YTO MPU TAKOM HCIOJIH30BAHHUH
MHTEPECHI BIIa/IeTbIa 3aPETUCTPUPOBAHHOTO TOBAPHOTO 3HAKA MOTYT OBITh YIIIEMJICHBI.



CTATBA 17
HUcxmogenns

Unensl MOT'YT IIPpCAyCMATPUBATH OI'PAHNYCHHBIC UCKIIFOUCHUA W3 IIpaB, IMPCI0CTABIIACMbBIX
TOBAPHBIM 3HAKOM, HAIIpUMCP ,ZIO6pOCOBCCTHO€ HUCIIOJIB30BaHHUC OIIMCATCIIbHBIX BI)Ipa)KeHI/II;'I,
IIpu YyCJIOBHH, YTO TAKHUC HCKIIOYCHHA YUHUTBIBAKOT 3dKOHHBIC HWHTCPCCHI BJIaACJ/IbIa
TOBAPHOI'O 3HAKA U TPCTbUX JIHII.

CTATBHA 18
Cpox oxpaHbI

CpOK HCﬁCTBHH HepBOHaIIaHBHOﬁ perucTpanuvu U Kaxxaoro BO300HOBJICHHS perucrpanumn
TOBApPHOTO 3HAKa COCTABJIACT HEC MCHCC CCMMU JICT. PGFI/ICTpaI_[I/ISI TOBAPHOI'O0 3HAKa MOKCT
BO300HOBJIATHCS HCOIPaHNUYICHHOC YHUCJIO Pas3.

CTATBA 19
TpeGoBaHue HCIIONB30BAHAS

1. Ecu ucnonib3oBaHue sSBIs€TCS TPEOOBAHUEM /1JIsi COXPAHEHHUS B CHJIE PETUCTPALlUU, TO
perucTpanusi MOXeT OBITh aHHYJIHpPOBaHA TOJBKO TOT/A, KOTJa HEMPEPBIBHBIA CPOK
HEHUCIIOJIb30BAaHUS 3HaKa COCTABIISIET HE MEHEE TPEX JIET, €CIIM TOJBKO BJIaJeiel] TOBAPHOIO
3HAKa HE YKaXET Ha BECKHE IPUYMHBI, OCHOBAHHBIE HA CYIIECTBOBAHUM NPENATCTBUI TAKOMY
ucroiap30BaHui0. OOCTOSTENbCTBA, BO3HUKAIOIIME HE3aBUCUMO OT BOJIM Biajeiblia
TOBAPHOI'O 3HaKa, KOTOPBIE CO3AAI0T MPEMATCTBUE I €r0 UCIOJIb30BAaHMS, KaK, HaIlpUMeED,
OTpaHWYEHUS UMIIOPTA WIH JApyrue TpeOoBaHUS TOCyJapcTBa B OTHOIICHUH TOBApPOB WIIU
YCIIYT, OXPaHSIEMbIX TOBAPHBIM 3HAKOM, JOJDKHBI IIPU3HABATHCS B KAYECTBE BECKUX IMPUUYUH
JUIs1 HEUCIIOIb30BaHUs 3HAKA.

2. Hcnonb30BaHME TOBAPHOI'O 3HAKa JAPYIUM JMLOM IO KOHTPOJIEM BIAJENbla 3HAKA
IIPU3HAETCS JUIs LEIEH COXPAHEHMS B CHJIE PETUCTPALIMHU UCITOIb30BAHUEM TOBAPHOI'O 3HAKA.

CTATDHA 20
ITpouwme TpeboBaHUA

Hcnonp30BaHue TOBApHOrO 3HAKa B TOPrOBJE HE JOKHO HEOOOCHOBAHHO
OTPaHUYMBATHCS CIEHHATBHBIMU TPEOOBAHUSIMHM, TAKUMH KakK HCIOJb30BAHUE C JIPYyTHUM
TOBAPHBIM 3HAKOM, HCTOJIb30BaHHE B 0CO00H (opMe WM HCMOJIb30BAaHHE CIIOCOOOM,
KOTOPBI MOKET HaHECTH yliepO ero CrmocOOHOCTH OTJIMYATh TOBAPHI WM YCIYTH OJHOTO
MPEANPUSTHS OT TOBAPOB WIIM YCIYT IPYTUX MPEANPUATANA. ITO HE OTMEHSET TpeOOBaHUS,
MPEANUCHIBAIOIIETO MCIIOIb30BAHNE TOBAPHOTO 3HAKA, MACHTUPUIIUPYIOIIETO MPEANPUITHE,
MPOU3BOJSAIIEE TOBApbl WM YCIYTH, Hapsay, HO 0O€3 CBSI3U C TOBAapHBIM 3HAKOM,
OTJIMYAIOIIUM ONPEICIICHHBIE TOBAPHI WIH YCIYTH YIIOMSIHYTOTO IPEANPUSITHU.



CTATbBA 21
IIpemocraBneHwil MMICH3UM B ITepeada mpasa

UsteHBI MOTYT OTPENENATh YCIOBUS MPEAOCTABICHUS JTUIICH3UNA Ha MCIOJIH30BaHUE
TOBapHBIX 3HAKOB W TIEpe/avyM MpaBa Ha TOBAPHBIC 3HAKH, MPU STOM MOHHMAETCS, YTO HE
paspemniaeTcs MPUHYAUTEIHHOE MPEIOCTaBICHNE JTUICH3UH Ha WCITOJh30BAaHHE TOBAPHBIX
3HAKOB U YTO BJaJeliel] 3aperuCTPUPOBAHHOTO TOBAPHOTO 3HAKa MUMEET MPaBO Mepe/aBaTh
MpaBa Ha TOBApPHBIM 3HAK C Mepenadedl MpeanpusIThs, KOTOPOMY MPUHAICKUT TOBAPHBIN
3HAK, WA 0€3 TaKoW mepenayn.

Pazgen 3: ['eorpaduaeckne yka3zaHuA

CTATBHA 22
OxpaHa reorpauaeckux yka3aHHii

1. ns neneit nacrosmero CornamieHus reorpaguueckue ykazanus IpeJICTaBIsaI0T cO00i
0003HaueHHUsI, KOTOPbIE UICHTUDHUIIMPYIOT TOBAP KAK MPOUCXOJSIINA C TEPPUTOPUHU HJICHA
WJIM PEeruoHa WM MECTHOCTHU Ha 3TOM TEPPUTOPHUH, IJe ONPEACICHHOE KaueCTBO, PeImyTalus
WU JpYTHE XapaKTEPUCTUKH TOBapa B 3HAYUTEIBHOW CTENEHHM CBS3BIBAIOTCA C €ro
reorpad@uecKuM MPOUCXOXKICHUEM.

2. B otHOmEHNY reorpadiuecKux yKa3aHU WICHBI IPEyCMaTPUBAIOT MMPABOBHIE MEPHI,
MO3BOJISIIOIIUE 3aMHTEPECOBAHHBIM CTOPOHAM TPEIOTBPAIIATh:

(a) ucnosbp30BaHUE JIIOOBIX CPEACTB NMPU 0003HAYEHUM WM MPE3EHTAIlMU TOBapa,
KOTOPBIE YKa3bIBAIOT WJIM BBI3BIBAIOT ACCOLMAIMIO, YTO 3TOT TOBAp MPOUCXOIUT U3
reorpa)UuecKoro paioHa OTJIUYHOTO OT HACTOSIIIEr0 MECTa MPOUCXOXKICHUS, TAKUM
o0pa3oM, 4TO 3TO BBOJUT OOIIECTBEHHOCTh B 3a0JIyJICHUE B OTHOIICHUH T€OrpapuIecKoro
MIPOUCXOXKIEHUSI 3TOTO TOBAPA;

(b) mro60¢ ucIoIbp30BaHUE, KOTOPOE MPEACTaBIsACT cOOOM aKT HEA0OPOCOBECTHOM
KOHKYypeHuu 1o cmbicity Ctateu 10-6uc [Tapukckoit kouBeHiuu (1967 r.).

3. Unen ex officio, eciny 3TO pa3peiieHo e€ro 3aKOHOAATEIbCTBOM, WU MO 3alpocy
3aMHTEPECOBAHHON CTOPOHBI OTKA3bIBAET B PETUCTPALIMM TOBAPHOTO 3HAKA WJIM MPU3HAET
HEJICUCTBUTEIIBHON PETUCTPAIIMIO TOBAPHOTO 3HAKA, KOTOPBINA COAECPKUT reorpaduueckoe
yKa3aHue WJIM COCTOMT M3 reorpauyeckoro ykazaHuUs B OTHOIIEHUU TOBApoOB, HE
MPOUCXOJIAIINX C YKA3aHHON TEPPUTOPUH, €CIIM UCIIOIh30BaHUE reorpauiuecKkoro ykasaHus
B TOBAPHOM 3HAKE JUIsl TAKUX TOBAPOB B 3TOM WICHE HOCUT TaKOW XapakTep, YTO STO BBOJIUT
00111eCTBO B 3a0JTy’K/ICHHE B OTHOIIICHHMH UCTUHHOT'O MECTa MPOUCXOKICHUS.

4. OxpaHa B COOTBETCTBHH C MyHKTaMU 1, 2 ¥ 3 MpUMEHSIETCS TPOTUB TeorpauaecKoro
yKa3aHUs, KOTOpPOe, XOTs OyKBaJbHO BEPHO B OTHOIICHWU TEPPUTOPUHU, PETHOHA HIIH
MECTHOCTH, U3 KOTOPOU MPOUCXOAAT TOBAPHI, HO JIA€T JIOKHOE MPEACTaBICHUE OOIIECTBY O
TOM, YTO MECTOM MPOUCXOKICHUS TOBAPOB SBISICTCS APYyTasi TEPPUTOPHSL.



CTATbHA 23
JlonomHuTeNIbHAS OXpaHa reorpa(pUIecKux yKa3aHHWid U1 BHH B KPEIKHX CIMPTHHIX HAIIUTKOB

1. Kaxxapliil wieH npeaycMaTpuBaeT MPaBOBbIE MEPHI JIsl 3aMHTEPECOBAHHBIX CTOPOH JIJIsI
IpeIOTBPAIICHHS UCIIOIb30BaHUS reorpaduueckoro ykazanus, HACHTU(PUIUPYIONIET0 BUHA,
JUIsl BUH, HE TIPOUCXOJISAIIMUX U3 TOTO MECTa, KOTOPOE HA3BAHO B reorpauueckoM yKa3aHUU,
WM UACHTHPUIUPYIOIIETO KPENKUE CIIUPTHBIEC HATUTKU, JJIsl KPENMKUX CIIUPTHBIX HAIMUTKOB,
HE TIPOUCXOSIINX U3 TOTO MECTA, KOTOPOE YKa3aHO B JaHHOM TeorpauueckoM yKa3zaHHH,
JlaKe €CJIM YKa3bIBACTCS TOJJIMHHOE MPOUCXOKACHUE ATUX TOBApOB, WK reorpaduueckoe
yYKa3aHUE€ UCTIOJIb3YETCS B IEPEBO/JIC WIIM COMIPOBOKIACTCS TAKUMHU BBIPAKEHUSIMU, KaK "BU"
"tun", "B ctuire", "mMuTanuA" WK II0J00OHBEIMU M4

2. B perucrtpanuu TOBapHOTO 3HAKa IJI1 BUH, KOTOPBIN CONEPKUT WM COCTOUT U3
reorpauuecKoro ykazaHusi, HICHTU(QUIMPYIOIIETO BUHA, UJIK TOBAPHOTO 3HAKA JJISI KPEMKHUX
CIUPTHBIX HANUTKOB, KOTOPBIA CONEPKUT WUIU COCTOUT M3 reorpaduueckoro ykazaHwus,
UJCHTU(DUITUPYIONIETO KPENKHE CHUPTHBIC HAMUTKHU, OTKA3bIBACTCS, WU PETUCTpaLIMs
MpU3HAETCS HEACHCTBUTEILHON THO0 ex officio, eCii 3TO pa3periecHo 3aKOHOAATEILCTBOM
YjieHa, W00 MO 3ampocy 3aUHTEPECOBAHHOW CTOPOHBI, B OTHOIICHUH T€X BUH WJIU KPEMKUX
CHUPTHBIX HAMTUTKOB, KOTOPBIE HE UMEIOT 3TOTO TeOrpaPUIECKOTO MPOUCKXOKICHUSI.

3. B ciiyuae oluHAaKOBBIX Teorpauuyeckux yKazaHuM JJisi BUH OXpaHa MpPeI0CTaBISIETCS
Ka)XJIOMY YKa3aHUIO MPU YCIOBUU COOIOICHUS MON0KeHUN nyHKTa 4 crathu 22. Kax st
YJICH OMpeesieT MPAKTUYECKUE YCIOBUS, COTJIACHO KOTOPHIM OJMHAKOBBIE YKa3aHUsl OyayT
OTJIMYAThCAd OJIHO OT JPYyroro, MpUHUMAs BO BHUMAaHHUE MNOTPEOHOCTh O0O0ECIEYUTH
CIIPaBEIIJIMBBIN PEXKUM JIJIs1 3aMHTEPECOBAHHBIX MPOU3BOAUTENEH U MPEAOTBPATUTH BBEIACHUE
noTpeduTeneil B 3a01yKaeHHE.

4. B nensx obnerdeHus oxpanbl reorpaduueckux ykazaHui mns BuH B CoBeTe Mo
TPUIIC O6ynyT mpoBOAMTHCS MEPErOBOPHI, KACAIONIMECSH YUPEKIECHUS MHOTOCTOPOHHEH
CUCTEMBI YBEJIOMJICHUN U PETUCTPAINH T€OrpaPUIeCKUX YKA3aHUH I BUH, HYKIAIOIIHUXCS
B OXpPaHE B TEX YIEHAX, KOTOPHIE YYACTBYIOT B 3TOW CUCTEME.

CTATBS 24
MexayHapoJHbIe IEPETOBOPEI; HCKIIOYCHHS

1. YUneHsl HOTOBAapUBAIOTCS BCTYIHUTh B MEPETOBOPHI C IENbI0 YCUIIEHUS OXPaHbI
OTIIETBbHBIX TeorpadUIeCcKuX yKa3aHU B COOTBETCTBHH cO cTaTheid 23. [onokeHus myHKTOB
4-8, cienyomux HUXKE, HE JOJKHBI MCIOJIB30BATHCS WICHOM JJi1 OTKa3a B MPOBEICHUH
MEPErOBOPOB WM 3aKIIFOYEHUH ABYCTOPOHHHUX WJIM MHOTOCTOPOHHUX COrJlalmieHunil. B pamkax
TaKuX MEPEroBOPOB HWIEHBI JIOJKHBI OBITh TOTOBBI PACCMOTPETH BOMPOC O MOCTOSHHOM
MPUMEHEHUU ATUX MOJIOKEHUM K OT/ICIbHBIM reorpapuueckuM yKa3aHUsSM, UCIIOJIb30BAHUE
KOTOPBIX OBLIO MPEIMETOM TaKUX MEPETOBOPOB.



2. Coetr mo TPUIIC Gyner mocTosIHHO paccMaTpuBaTh MPUMEHEHHUE TMOJOKEHUN
HACTOSIIIET0 pa3ziesia; MepBoe TaKOE pACCMOTPEHHUE J0HKHO UMETh MECTO B TEUEHHUE JIBYX JIET
nocine BctymieHus B cwiry Cormamenus o BTO. Jlwo6oit Bompoc, 3aTparuBaroniuii
coOmtoieHre 00s13aTeNbCTB, BBITEKAIOMIMX U3 3THX MOJOKEHUH, MOXKET ObITh BHIHECEH Ha
CoBer, KOTOPBIN MO 3ampOCy WICHAa KOHCYJIbTUPYETCA C JIOOBIM YJICHOM WM WICHAMH B
OTHOILIEHUH BOIPOCA, MO KOTOPOMY HEBO3MOXHO OBbUIO HAWTH YJIOBIETBOPUTEIHHOTO
peuieHnsl MOCPEJCTBOM JBYCTOPOHHUX MJIM MHOTOCTOPOHHHMX KOHCYJBTAIIUH MEXIY
3aMHTEpPECOBAaHHBIMU ujieHaMu. COBET MpENNpPUHUMAET TaKUE JACHCTBUS, KOTOPHIE MOTYT
OBITh COTJIACOBAHBI C TEM, YTOOBI CIOCOOCTBOBATH JIEMCTBUIO HACTOALIETO pazfena u
JOCTHKEHUIO €T0 LENEH.

3. [IpumeHsia HacTOSAUIUHI pa3zell, WieH He 0cialiseT oXpaHy reorpadguueckux yKa3aHui,
KOTOpasi CyIIECTBOBaJAa B 3TOM YJIEHE HEMOCPEACTBEHHO NEpE] JATOW BCTYIUICHUS B CUIY
Cornamenust o BTO.

4. Huuto B HacrosilleM paszjeiie He TpeOyeT OT 4WieHa MNpensATCTBOBATH
IPOJIOJDKAIOIIEMYCSI U CXOJTHOMY HCIOJIb30BAaHUIO Teorpaduyeckoro yKazaHHusi JAPYroro
YJIeHa, UACHTU(ULIUPYIOMIET0 BUHA WM KPENKUE CIUPTHBIE HATUTKH, B OTHOILIEHUH TOBAapOB
WIH YCIIYT KEM-TTMO0 U3 €ro IpaXk/iaH WM JIUL], IPOKUBAIOIIUX HA €0 TEPPUTOPUH, KOTOPHIE
MCIIOJIb30BaJIM Ha TEPPUTOPHUH 3TOTO WIEHA TaKoe reorpaduueckoe ykazaHue MOCTOSIHHO B
OTHOLIEHUHU TAaKHMX K€ WA CBSI3aHHBIX C HUMHM TOBAapOB WJIM yCIYT JIHMOO (a) B T€YEHUE, MO
MeHbIe mepe, 10 net, npeamectByonux 15 anpens 1994 r., nu6o (b) 106pocoBecTHO 10
YIIOMSIHYTOM JaThI.

5. Ecnu 3asiBka Ha perucTpalfio TOBAPHOTO 3HAKA WIIM €T0 PErUCTPallnsl OCYIIECTBIISLIIUCH
100pOCOBECTHO, WJIM €CJM IpaBa Ha TOBAPHBIA 3HAK OBUIM MPHOOPETEHBI IYTEM Ero
J100POCOBECTHOTO UCIOIb30BaHMs, TUOO:

(a) 1O aThl MPUMEHEHHUS TAaKUX MOJIOKEHUI B IaHHOM YJIEHE, KaK OIMpPEENICHO B YaCTH
VI, mu6o

(b) mo Toro, kak reorpadguyeckoe ykazaHue MoJydusio OXpaHy B CTpaHe MPOUCXOXKICHHUS,

MEpBbI, IPUHATHIE BO UCIIOJIHEHUE HACTOSIIETO pa3jielia, He YIUEMIISIOT PUEMIIEMOCTH
TOBApHOTO 3HaKa JJIs PErUCTPallui WK €€ JEeHCTBUTEILHOCTH WM MpaBa Ha UCIOJIb30BaHHE
TOBAPHOI'0 3HAaKa MCXOJS M3 TOTO, YTO TAaKOM TOBAapHbIA 3HAK MIEHTUYEH WU MOJ00EH
reorpauyecKoMy yKa3aHUIO CTPaHbI IPOUCXOXKICHHUS.

6. Huuro B HacToseM paszeiie He TpeOyeT OT WieHa MPUMEHSTh COAEpPKAIIUECS B HEM
MOJIO’KEHUS B OTHOUIEHUH Teorpauyeckoro ykazaHus JItoOOro Jpyroro 4ieHa Ajs TOBapoB
WM YCIIYT, JJI1 KOTOPBIX COOTBETCTBYIOIIEE YKa3aHUE UICHTUYHO TEPMUHY, IPUBBIYHOMY B
pPa3roBOPHOM $I3bIKE B KaueCTBE OOLIECHPUHATOrO Ha3BaHMs TAaKUX TOBApPOB WM YCIyT Ha
TEPPUTOPHUHN YIOMAHYTOro wieHa. Huuto B HacrosimieM paszaene He TpeOyeT OT ujieHa
MPUMEHATh COAEPKAIIMECS B HEM IOJIOKEHUS B OTHOLICHHHM reorpa(uueckoro yKazaHHs
T000T0 JIPYroro 4yjeHa Jjis NPOAYKIIMU U3 BUHOTPAa, IJisi KOTOPOM Ha ATy BCTYIUICHUS B
cuny Cornamenuss o BTO coorBercTByromee reorpauuyeckoe ykazaHHe HACHTUYHO



MIPUBBIYHOMY HA3BaHHUIO COPTA BUHOIPA/A, CYLIECTBYIOIIEMY HA TEPPUTOPUH YIIOMSHYTOTO
YJIeHa.

7. UneHn MoOXeT NpeaycMaTpuBaTh, YTO JIIOOOH 3aImpoc, CASIaHHBIM Ha OCHOBAHUU
HACTOSIILIETO pa3jieia B CBSI3M C HMCIOJIB30BAHHMEM WM PETUCTpPAIMEN TOBApHOTO 3HAKa,
JOJKEH MPEACTaBIATHCS B TEUCHUE MATH JIET MOCIIE TOr0, KaK YIOMSIHYTOMY WIEHY CTajio
IIUPOKO HM3BECTHO O HEMPABOMEPHOM HCIIOJIB30BAHUU OXPaHIEMOro reorpaduieckoro
yKa3zaHus, WU MOCJE JaThl PETHCTpallUd TOBAPHOTO 3HAKa B YNOMSHYTOM 4YJI€HE, MpHU
YCJIOBUH, YTO TOBApHBIM 3HAK ObUT OMyOJMKOBAH Ha 3Ty JaTy, B TOM Cilyuae, Korja Takas
Jata paHee aaThl, HA KOTOPYIO YIOMSHYTOMY 4YJIEHY CTaj0 HIHUPOKO HM3BECTHO O
HETPaBOMEPHOM HCIIOJIb30BAHUM, TPU YCIOBUHU, YTO Teorpauyeckoe yKazaHue He
WCIIOJIB3YETCS WM 3aPErUCTPUPOBAHO HETOOPOCOBECTHO.

8. TlomoxeHns HACTOAIIETO pa3jiesia HUKaKUM 00pa3oM HE HAaHOCAT yiiepba mpaBy
m000r0 JUIla Ha MCIOJIb30BaHUE B XOJ€ TOPTOBJIM CBOETO UMEHU WJIM MMEHU €ro JEIOBOTO
MPEIIECTBEHHUKA 33 UCKIIOYEHUEM CIIy4YaeB, KOT/Ia UMS UCIIOJIb3YETCsl TAKUM 00pa3oMm, 4To
9TO BBOJUT OOIIECTBO B 3201y KICHHE.

9. Hacrosmee CornanieHue He co3fgaeT o0A3aTeNbCTB MO OXpaHe reorpauueckux
yKa3aHHi, KOTOpPbIE HE OXPaHSIOTCS, WM OXpaHa KOTOPBIX NpEKpalleHa B CTpaHe
MIPOUCXOXKIEHUSI, TNOO KOTOPHIE BHIIIUIN U3 YIIOTPEOJICHUS B 3TOU CTpaHe.

Paspen 4: IIpoMbIIUIeHHEIE 00pasLBL

CTATDBA 25
VcmoBrs nperoCTaBICHUS OXPAHEL

1. UneHsl mpeaoCTaBiIsIOT OXpaHy HE3aBUCUMO CO3JJaHHBIM HOBBIM WJIM OPUTHHAIBHBIM
MPOMBINIIICHHBIM 00pa3iiaM. UneHsl MOTYT MpeaycMaTpUBaTh, 9TO OOpa3bl HE SBIISIOTCS
HOBBIMU WJIM OPUTHHAIBHBIMH, €CJIM OHU 3HAYUTEIHLHO HE OTIUYAIOTCA OT YK€ M3BECTHBIX
00pa3IoB WM OT KOMOWHAIMI WX HM3BECTHBIX XapaKTEPHBIX MPU3HAKOB. YJIEHBI MOTYT
MpeayCcMaTpuBaTh, YTO TaKas OXpaHa HE PACTIPOCTPAHIETCS Ha 00pa3Ilbl, CO3TaHNE KOTOPBIX
00yCIIOBJICHO, TJIABHBIM 00Pa30M, TEXHUIECKUMU WU (QYHKITHOHATHHBIMU COOOpaKCHHUSIMH.

2. Kaxnaprii ujieH rapaHnTupyeT, 9To0 YCJIOBHS O00ECIEUYECHHUsS] OXPaHbl TEKCTHIIBHBIX
00pas3IoB, B YaCTHOCTH MPUMEHHUTEIHHO K JIFOOBIM pacxojiaM, SKCIIEPTH3E WM ITyOJIUKAIIHH,
HE TPEMSATCTBOBAIM HEOMpPaBIaHHBIM 00pa30M BO3MOKHOCTH JOOMBATHCS MPEAOCTABIICHHUS
TaKkOW OXpaHbl M €€ MojydeHus. YUneHbl CBOOOIHBI COOJIONATH ATO 0053aTEIBCTBO
MOCPEJICTBOM 3aKOHOJATEIhCTBA O MPOMBIIIJIEHHBIX 00pa3iaXx WiIu 3aKOHOJATEIhCTBA 00
aBTOPCKOM TIpaBe.

CTATDBSI 26
Oxpana



1. Bragenen oxpaHseMOro MPOMBIIIJIEHHOTO 00pa3iia UMEeT MPaBoO MPEMSITCTBOBATH
TpeThUM JMIlaM O€3 ero corjacusi TPOU3BOJUTH, MPOJaBaTh WJIM BBO3UThH HU3JEIUS,
BOIUIOMIAIONIME WJIM BKIJIIOUYArONMe B ce0s oOpasel, KOTOPBIM TOJHOCTHIO WU B
3HAYUTEIBHOM CTEMEeHH CKONMUPOBAH C OXpaHsIeMOro ooOpaslia, €cilid TaKue JAeHCTBHS
MPEAIPUHUMAIOTCA B KOMMEPUYECKUX LIEJISIX.

2. UneHsl MOryT mIpeaycMaTpUBaTh OTPAHUYCHHBIC HCKIIOUEHUSI U3 OXPaHbI
MPOMBINUJICHHBIX O0pa3loB MPU YCIOBUU, YTO TAKHE MCKIIOUYECHUS HE BCTYNalOT B
HEOOOCHOBAHHOE MPOTHUBOPEUNE C OOBIYHBIM MPUMEHEHUEM OXPaHSEMbIX MPOMBIILIEHHBIX
00pa3loB U HE YIIEMJSIIOT HEOOOCHOBAHHO 3aKOHHBIE MHTEPECHI BIIAJEIbla OXPAHIEMOTO
oOpasIia, ¢ y4eTOM 3aKOHHBIX HHTEPECOB TPETHUX JIHII.

3. Cpok JIeMCTBHS MPEIOCTABISIEMON OXpaHbl cocTaBisieT HE MeHee 10 mer.

Pa3pen 5: IlarenTHI

CTATBA 27
ITaTeHTyeMBIe OOBEKTEI

1. IIpu ycnoBuu cOONIOICGHHUS MOJIOKEHUM IMYHKTOB 2 M 3 HACTOSIIEH CTaThU MATEHTHI
BBIJIAIOTCA Ha JI00bIe U300PETEHHS] HE3aBUCUMO OT TOTO, SIBJISIIOTCA JIM OHM IIPOJYKTOM WITU
criocoboM, BO BCeX OO0JACTSIX TEXHUKH MPH YCIOBUH, YTO OHHM 0O0JIalal0T HOBH3HOM,
coJiepaT M300peTaTesIbCKUil YPOBEHb U SABJISIIOTCS MPOMBILUJIEHHO MpuUMeHUMbIMU [lpu
YCJIOBUU COOJIOJEHUS MOJIOKEHUN IMyHKTa 4 crarbu 65, myHkTa § crarbu 70 M myHKTa 3
HACTOSIIIEH CTaThU MAaTEHTHI BBIJAIOTCS, W MpaBa, OCHOBAaHHbIE HA MATEHTE, MOTYT OBIThH
peann30BaHbl BHE 3aBUCUMOCTH OT MECTA CO3/IaHHsI M300pETEHNUs, 00JIACTH TEXHUKH, & TAKXKE
OT TOT'0, BBO3SITCS JIM IPOYKTHI WU IPOU3BOJSATCS HA MECTE.

2. YneHbl MOTYT UCKIIIOYATh U3 00JaCTH MATEHTYEMbIX M300pEeTeHUsI, KOMMEPUECKOE
HCIIOJIb30BAaHUE KOTOPBIX HEOOXOJIMMO MpPEAOTBPATUTh B Mpeleiax HX TEPPUTOPUH IS
OXpaHbl OOILECTBEHHOI'0 MOpAJIKA MM MOpalIH, BKIIOYAs OXPAaHY >KU3HU WIH 3J0POBbS
JIO7IeH, )KMBOTHBIX WJIM PACTECHHH, WM 4TOOBI 30€KaTh CEPhE3HOTO yIIepOa OKpyxKaromiei
cpene, IpU YCIOBUHU, YTO MOJOOHOE MCKIIOYEHHUE HE JIeNIaeTCsl TOJIbKO B CHILY TOTO, YTO
MCITOJIb30BAHUE 3aIIPEIICHO UX 3aKOHOAATEIbCTBOM.

3. UneHsl Takke MOTYT UCKIIIOYATh U3 00JIACTH MAaTEHTYEMBIX:

(a) IMarHOCTHUYECKHUE, TEPANEBTUUECKUE U XUPYPIrUUECKUE METObI JIEUEHUS JIOJIEH WU
KUBOTHBIX,

(b) pactenuss u KUBOTHBIX, KPOME MUKPOOPTaHU3MOB, a TAK)K€ OMOJIOTHYECKHE, MO
CYILECTBY, CIIOCOOBI BhIpAIMBAHUS PACTCHUM WM KUBOTHBIX, KPOME HEOMOJOTUYECKUX U
MUKPOOHOJIOTHUYECKUX CMOoco00B. OaHAaKO, YJIEHbl MPEayCMAaTPUBAIOT OXpaHy COpPTOB
pacTeHud TuOO MaTeHTamu, MO0 MyTeM mpuMeHeHUs d(PPEKTUBHON CUCTEMBI Sul generis,
mu60 JN00BIM UX codyeTaHueM. [o0KeHUsT HACTOSAIIETO MYyHKTA JOJKHBI OBITh MMOBTOPHO
PacCMOTPEHBI YEPE3 UETHIPE roja Mocie AaThl BeTymuieHud B cuity Cornamenust o BTO.



CTATDHA 28
IIpenocraBisemsie mpaBa

1. ITatent MpeaoCTaBJIACT €TI0 BJIAACIIbIY CIACAYIOINEC NCKIIOYUTCIBHBIC ITpaBa:
(a) ecni 0OBEKTOM NATEHTA SIBJISICTCS MNPpOAYKT, - INPCHATCTBOBATH TPETbUM JIMIAM

COBCPpUIATH 0e3 coracus BJIaaciiblia CJICAYHOIIHC JICUCTBUSL: CO34aHHuC, HCIIOJBb30BAaHUC,

MPCIIOKCHUC U ITPOJAAKHA, ITPOJAXy UIN BBO36 JJIA OTHUX ueneﬁ YHOOMAHYTOTI'O ITPOJAYKTA,

(b) ecitm 0OBEKTOM MaTEHTa SBJISETCS CIOCOO, - MPEMSITCTBOBATh TPETHUM JIUIIAM
coBepmiaTh 0e€3 corjacus BJaJeNblla JCHCTBHE MO HCIOJB30BAHHUIO CIIOCO0A, a TaKKe
CIIeIyIONTUE ACHCTBUSA: UCITOIb30BAHUE, TIPEIJIOKECHUE TS IIPOAAXKH, TTPOJIAXy WIIM BBO3 JIJIS
ATUX IIeJIeH, TT0 MEHBIICH Mepe, MPOAYKTa, MOJYUYSHHOTO0 HEMOCPEICTBEHHO YIOMSHYTHIM
CIrocoOom.

2. IlatenTooOnagaTen TakyKe UMEIOT MPaABO IMepeaaBaTh MaTEHT, NIEpeaaBaTh €ro 1o
HACJICJICTBY W 3aKJII0YATh JIUIICH3UOHHBIE JJOTOBOPHI.

CTATbBA 29
TpeGoBanws, IpeIbABIIIEMBIE K 3aABHTENISIM Ha BEIIATy IATCHTA

1. UneHbl NpeabsABISIIOT K 3aABUTEII0 HAa BbIJIayy MaTeHTa TpeOOBAaHUE JOCTATOUYHO
SCHOTO W TIOJHOTO PAacCKpbITUS H300pEeTeHHs, 4TOObl OHO MOIJO OBITh PEaIu30BaHO
CHELMATUCTOM B JIaHHOM 001acTH, U MOTYT TpeOOBaTh, YTOOBI 3asBUTENb YKa3bIBaJl JTyUIINH
cnoco0 peanu3aluy U300peTeHUs, U3BECTHBIA N300pETaTENIO HA ATy MOJa4YM 3asBKH, WUJIH,
€CJIM UCTIPALINBAETCS IPUOPUTET, - HA AaTy IPUOPUTETA 3aBKU.

2. Ynensl MOryT TpeOoBaTh OT 3asBUTENsS Ha BbIJayy NATEHTa MPEIOCTABUTH
uH(OPMAIMIO O MOJAHHBIX 3a TpaHUIIEH 3asBKax M MOJYYEHHBIX UM B JIPYTUX CTpaHax
NaTEHTaXx.

CTATBA 30
Hcxmodenns U3 IPeNOCTaBIseMbIX IIPaB

YneHsl MOTYT IIPEAYCMATPUBATL OIrPAHUYCHHBIC UCKIIIOYCHUSA U3 UCKIITOUUTCIIbHBIX IIPaB,
NpCaAOCTABIIACMBIX IIATCHTOM, IIPHU YCJIOBHH, YTO TAKHC HCKIIOYCHHA HEOOOCHOBAHHO HE
BCTYIIAIOT B IPOTUBOPCUHC C HOPMAJIbHBIM HCIIOJIb30BAHUEM ITATCHTA H HEOOOCHOBAHHO HE
YOICMIIAOT 3aKOHHBIC HHTCPCCHI HaTeHTOO6HaI[aTeH$I, YUYUTBbIBAsA 3dKOHHBIC HHTCPCCHI
TPCTBUX JINII.

CTATHA 31
Jpyrue BB HCTIONB30BaHKA 0€3 paspemenns NaTeHT000aaTens

Ecnu 3ak0HOIaTENILCTBO WiICHA pa3peliacT HHOE UCTIOIb30BaHue7 00bhEKTa maTeHTa 0e3
paspenieHus nmpaBooOaaaTesis, BKIIOUYas HCIOJIb30BaHUE TOCYJAPCTBOM WU TPEThUMHU



JUIIaMH, YTIOJITHOMOYEHHBIMU TOCYAapPCTBOM, JTOJDKHBI COOJIOIATHCS CIICTYIONINE TTOJIOKEHHUS

(a) pa3pelnieHre Ha TaKOE UCTIOIL30BAHUE JOJDKHO OCHOBBIBATHCS HA MHIUBUIAYAITbHBIX
XapaKTePUCTHUKAX MPEAMETA;

(b) Takoe ucTOMBE30BaHNE MOXKET OBITH Pa3pEIICHO TOJIBKO B TOM CIydae, €CJIH JI0 Hadasa
TAKOTO WCIIOJIb30BAHUS TPEANOJIaraéMblii TOJb30BaTeNb JCNal IOMBITKA TOTyYCHHS
paspemieHusi OT MPaBOOOIaNaTeNss Ha pPa3yMHBIX KOMMEPUYECKHUX YCIOBHUSIX, U B TCUCHHE
Pa3yMHOI0 Iepruoja BPEMEHHU ATH MOMBITKA HE 3aBEPIIMIIMCH YCIEXOM. DTO TpeboBaHUE
MOXET OBITh CHSATO YJICHOM B Cllydae UYPE3BBIYAMHON CHTyallM B CTpaHE WIJIM JIPYTHUX
00CTOSTEILCTB KpaliHel HEOOXOAMMOCTH, WM B CITyd4ae HEKOMMEPUYECKOTO HUCIIOIb30BAHMS
rocyaapcTtBoM. [Ipyu dpe3BBIYAHBIX CHTyalMsIX B CTPaHE WIIM JAPYTHX OOCTOSATEIbCTBaX
KpaiiHe HeoOXOAMMOCTH MPaBO00IIalaTeNb, TEM HE MEHEE, JOJDKEH OBITh YBEJIOMIICH 00
ATOM KaK MOXKHO CKopee. B ciyuae HEeKOMMEpUecKoro MCIOIb30BaHUS TOCYAAPCTBOM, €CIIH
MPABUTEIBCTBO WM MOAPSIUMK, 0€3 MPOBEICHHS MAaTEHTHOTO MOWCKA, 3HAET WJIM HMEET
JOKa3yeMble OCHOBaHHs 3HaTh, YTO JCHCTBYIOIIMWA TATEHT HCIOJB3YETCS WU OyjaeT
WCIIOJIB30BaThCA TOCYJapCTBOM WJIM B €T0 MHTEpecax, MpaBooOIagaTeNlb MOKEH OBITh
HEMEJJICHHO MTPOUH(POPMUPOBAH 00 ITOM;

(c) 00BeM U TPOIOHKUTEIBLHOCTh TAKOTO UCTIOJIb30BAHUS OTPAHUUYUBAIOTCS LETSIMHU, IS
KOTOPBIX OHO OBLIO pa3penieHo, U B Clydae TEXHOJOTUM TMOJYIMPOBOJIHUKOB OHO JOJKHO
OBITh HMCKIIOYHUTEIHPHO HEKOMMEPYECKMM HCIIOJIb30BAaHUEM TOCYAapCTBOM WJIH
MpeaHa3HAYeHO ISl WCIPABICHUS MPAKTUKH, KOTOpas B pe3ysibTaTe CYIACOHBIX WIH
aJIMHHUCTPATUBHBIX MTPOLIEAYP OIpeIelcHa KaKk aHTUKOHKYPECHTHAS;

(d) Takoe ncnonb30BaHNE HE SBISICTCS UCKIIOUUTEIBHBIM;

() Takoe UCIOJIb30BAHUE HE TIOJICKUT 1IECCUU, KPOME KaK C TON YacCThIO MPEANPUITUS
WJIM €T0 HeMaTepHUAIIbHBIX aKTHBOB, KOTOPBIE OCYIIECTBIISIOT TAKOE UCIIOIh30BAHUC;

(f) moboe Takoe UCIOIB30BAHUE pa3peIIaeTcs B MEPBYIO OYepeb NI 00eCreueHus
MOTPEeOHOCTEH BHYTPEHHETO PhIHKA YICHA, TAFOIIECT0 pa3pelieHrne Ha TAKOE CIIOIb30BaHNCE;,
(g) pa3penieHre Ha TAKO€ HUCMOJIb30BAHUE MOMJICKUT OTMEHE IMPHU HAMJIeKaleM
COOJIOZICHUH 3aIUTHI 3aKOHHBIX HHTEPECOB JIUII, TIOJYYUBIINX TAaKOE pa3pelieHue, eclu U
KOTJa OOCTOSITeNIbCTBA, KOTOpPHIC MPHUBEIUW K ITOMY, MPEKPAIIAlOT CYIIECTBOBATh, H
MaJIOBEPOSITHO, YTO OHM BO30OHOBSATCS. KOoMITeTeHTHBIC BIACTH OJIKHBI UMETh TIOTTHOMOYHSI
MMOBTOPHO, IO MOTHBUPOBAHHOMY 3asIBJICHHUIO, PACCMOTPETh, MPOIOJDKAIOT JIM CYIIECTBOBATh
9TH 00CTOSATEILCTBA;
(h) mpaBooOmnanaTennto BHIIJIAYUBAETCS COOTBETCTBYIOIIEE BO3HATPAXKICHHUE C YUETOM
00CTOSITEIHCTB B KXKJOM CITydae U YKOHOMHUYECKOW CTOMMOCTH Pa3pelieHus;
(1) ropuamdeckas cuiia JIF0OOT0 pPEIIeHHs, OTHOCAIIETOCS K Pa3pelIeHHI0 TaKoTro
WCITOJIb30BAHUS, MOXET OBITh IPEIMETOM CYACOHOTO TIEPECMOTPa WU WHOTO HE3aBUCUMOTO
NIepPeCMOTpa OTJCIIBHBIM BBIIIECTOSIIM OPTaHOM BIIACTH YIOMSIHYTOTO YJICHA;



(j) moboe pemieHne, KacarIeecs Bo3HArPaXXKACHHUS, ITPEyCMOTPEHHOT'O B OTHOIIICHUH
TaKOr0 HCMOJIb30BAaHUS, MOXET ObITh MPEIMETOM CYACOHOro IMEepecMOTpa WU HHOTO
HE3aBUCHUMOTO MEPECMOTPa OTAECIbHBIM BBIIIECTOSAIIMM OPraHOM BIIACTH YIIOMSIHYTOTO YJIEHA
5

(k) unensr He 00s3aHBI MPUMEHSTH YCIOBUS, U3IOKEHHBIE B moanyHkTax (b) u (f), B
ClIy4asix, €CJIM TaKO€ MCIOJIb30BaHKE Pa3pelIeHO JIJIsl UCIIPABJICHUS PAKTUKHU, OTPEICTICHHON
B pe3ysbTare CyJAeOHBIX WU aJIMUHUCTPATUBHBIX MPOLEAYp KaK aHTUKOHKYpPEHTHas.
Heo6xonuMocTh uCTpaBieHUs] aHTUKOHKYPEHTHOM MPAKTUKU MOKET OBITh MPUHSTA BO
BHUMaHHE TIPU OMpEJEICHUN B TaKUX ClIydasx pasMepa Bo3HarpaxxjaeHus. KoMmmneTeHTHbIE
OpraHbl JIOJKHBI UMETh MOJTHOMOYMSI OTKAa3aTh B OTMEHE pa3pelleHus, €CIM U KOrja €CcTh
BEPOSITHOCTh TOT'O, YTO YCJIOBHS, KOTOpPHIC MPUBEIU K TAaKOMY pPa3pelICeHUIO0, BOSHUKHYT
BHOBb;

(1) ecntu Takoe MCONB30BAHUE PA3PEIICHO C TEM, YTOOBI AOIMYCTUTh MCIOJIb30BAHHE
narenrta ("BTOporo naTteHrta'"), KOTOPbI HE MOXKET OBITh UCIOJIL30BaH, HE HapyIllasi APYroro
nateHTa ('mepBoro nareHta"), MPUMEHSFOTCS CIIEAYIONIUE JOTOTHUTENbHbBIC YCIOBUS:

(1) u3zo6peTeHue, 3asBJICHHOE BO BTOPOM IMATEHTE, IO CPABHEHUIO C M300pPETCHUEM,
3asiBJICHHBIM B IIEPBOM TATEHTE, JOHKHO BKIIIOYATh B CE0sI BAXKHOE TEXHUYECKOE IOCTIKCHHE
, UMeto1Iee 00JIbIIOE IKOHOMUYECKOE 3HAUCHUE;

(i1) Brazesel mepBoro mareHTa J0JDKeH UMETh MPaBO Ha MEPEeKPECTHYIO JUICH3UIO Ha
Pa3yMHBIX YCJIOBHSIX JUJISl TOTO, YTOOBI UCIOJIB30BATh U300pETEHHE, 3asBIEHHOE BO BTOPOM
MaTeHTE; U

(111) KCTIONIL30BaHKE, PA3PEUICHHOE B OTHOLICHUHU NIEPBOTO NMATEHTA, HE MOJJICKUT 1IECCUU
, KDOME KaK C Iepeaden npaB Ha BTOPOU MMaTEHT.

CTATBA 32
AHHYIMpOBaHHE NaTeHTa/TMINCHAE PaB HA MATCHT

JIro0oe pellieHne, Kacarolleecs: aHHYJIMPOBAaHUS MTaTEHTA WJIW JIMILIECHHS MIPaB Ha MAaTeHT,
MOJKET OBITh EPECMOTPEHO B Cy1€0HOM MOPSIIKE.

CTATBHA 33
Cpoxk oxpaHbI

Cpok mpeaocTaBiIsieMOil OXpaHbl HE 3aKaHYMBAETCA J10 UCTEUEeHUs rnepuoja B 20 JerT,
CUMTasl C JAThI MOJA4U 3asIBKH.

CTATbHA 34
ITaTenTH Ha cIIOCO0: GpeMs TOKa3bIBAHAT

1. JIns nene rpaxJaHCKOTO MTPOU3BOJICTBA B OTHOIIEHUH HAPYIIEHUS MpaB BIAJEIbLa,
YIOOMAHYTBHIX B IyHKTax 1(b) cratem 28, ecnu 0OOBEKTOM MaTeHTa SBIAETCS CHOCO0



MOJIyYEHUs TPOJYKTa, CyJeOHBIC BIACTH MMEIOT MOJTHOMOYUS MOTpeOOBaTh OT OTBETUMKA
JI0Ka3aTeIbCTB TOTO, YTO CIOCOO TOJYYCHHS HJICHTHYHOTO MPOJYKTa OTIIMYACTCS OT
3aIMaTeHTOBAHHOTO crioco0a. BemeacTBre aToro ujaeHsl NpeaycMaTpruBaroT, IO MEHBIIEH Mepe
B OJIHOM M3 CJICIYIONINX CJIy4aeB, YTO JIOO00N MIACHTHUYHBIA MPOIYKT, MMPOU3BEICHHBINA 0€3
corjjacus TaTeHTOooOJamaTens, MPU OTCYTCTBHHM JOKA3aTEIbCTB MPOTUBHOTO CUYUTACTCS
TIOJTyYEHHBIM 3aIIaTeHTOBAHHBIM CTIOCOO0OM:

(a) ecnu MPOAYKT, MOTYYSHHBIA 3aIaTCHTOBAHHBIM CITOCOOOM, SIBJISIETCSI HOBBIM;

(b) ecnu cymiecTByeT 3HAUUTENbHAS BEPOSATHOCTh TOTO, UTO UJICHTUYHBIN MPOTYKT ObLI
W3TOTOBJICH C TMPUMEHEHHEM JaHHOTO Crocoba, WMaTeHTOOOJadaTeNlb, MPHUKIaAbIBas
pa3yMHBIE YCUJTHS, HE B COCTOSIHUU OTIPENICTTUTh, KAKOW B JEHCTBUTEIHLHOCTH MPOIECC OBLIT
MCTIONT30BaH.

2. JIro0Ooit usieH 1o CBOeMY BBIOOPY MOKET MPEAyCMaTpUBaTh, YTO OpeMs JOKA3bIBAHMUS, O
KOTOPOM TOBOPHTCS B IMyHKTE 1, MOMKHO BO3J1araThCs HA MPEAINOJIaracMoOro HapyIIUTENs
TOJIBKO B CITy4ae, €CJIA BBIITOJTHEHO YCIIOBHE, YIIOMSHYTOE B IIYHKTE (a), WM TOJIBKO B ClTydae
, €CJTH BBITIOJTHEHO yCIIOBUE, YIIOMSHYTOE B TTyHKTE (b).

3. I[Ipu npencTaBiieHnH JOKA3aTEeIbLCTB IPOTUBHOTO YUYUTHIBAIOTCS 3aKOHHBIE HHTEPECHI
OTBETYUKOB TIO 3aIIUTE UX MPOU3BOJICTBEHHBIX K KOMMEPUYECKHUX CEKPETOB.

Pasnen 6: Tomomoruu (Tomorpadmi) HHTErPAILHBIX MEKPOCXEM

CTATbBA 35
Cas3b ¢ loroBopom HCM

YsieHbl 1OrOBApUBAIOTCS 00ECIIEUUTh OXPaHy TOIMOJIOTUi (Tonorpaduii) HTErpaabHbIX
MHUKpocxeM (nanee B HacTosmeM CoriameHus - "TonojJorun") B COOTBETCTBUU CO CTaThIMU
2-7 (kpome myHKTa 3 cratbu 6), ctatbeil 12 m nmyHktom 3 cratbu 16 JloroBopa 00
MHTEIJICKTYyalIbHOM COOCTBEHHOCTH B OTHOILIEHUU MHTETPAIBHBIX MUKPOCXEM H, KPOME TOTO,
cOOJII0AaTh CIEAYIOIINE TTOJIOKEHUS.

CTATBA 36
O0BeM oxpaHEBI

[Ipu ycnoBuu coOntonenusi nmyHkra | crarbu 37, ujdeHbl AOJOKHBI CUMUTATh
HETPAaBOMEPHBIMH CJEAYIONUE JCHCTBUS, €CIM OHU COBEPIIECHBI 0e3 pa3pelieHus
npaBoo0JIaiaTens BBO3, MPOJAXy WM MHOE PACIPOCTPAHEHUE B KOMMEPYECKHX LEJAX
OXpaHAEMOW TOIOJIOTUH, MHTErPaJbHOM MHUKPOCXEMBI C OXPaHSAEMOM TOMNOJOTHEH WU
W3E1s, BKIIFOYAIOMIET0 TAKYI0 HHTETPAIBHYI0O MUKPOCXEMY, TOJIBKO MOCTOJIBKY, IIOCKOIbKY
B HUX OCTAE€TCsl HEMMPABOMEPHO BOCHPOU3BEACHHAS TOMOIOTHS.

CTATBA 37
HeiicTBus, He TpeOyromue pa3pemeHus IpaBoodiagareis



1. Hecmotps Ha ctaThio 36, HU OJMH WIEH HE JOJKEH CUMTATh HENPABOMEPHBIM
COBEpUICHUE KAKUX-TUOO AEHCTBUH, O KOTOPBIX TOBOPHUTCS B YHNOMSHYTOW CTaTbe, B
OTHOULIEHUH UHTETPAIIbHON MUKPOCXEMBI C HETPABOMEPHO BOCIIPOU3BEAECHHON TOIIOJIOTHUEN, A
TaKKe JII000T0 U3JIEHs, BKIIOYAIOIIETO TAKYI0 HHTErPaJIbHYI0 MUKPOCXEMY, B CIydasX, €CIH
JIMI0, COBEPUIAIOLIEE WIIM OTJAIOIIEE PACTOPSIKEHNE O TAKUX JEHCTBUAX, IPU IPHUOOPETCHUH
UHTErpPajJbHOM MHMKPOCXEMBI WM M3JAENUs, BKIIOYAIOUIETO TaKyl HWHTErPalbHYIO
MHUKPOCXEMY, HE 3HaJ0 M HE HMMEJIO BECKMX OCHOBAHUM 3HAaTh, YTO B HHUX BKJIIOYEHA
HEMPaBOMEPHO BOCHPOU3BEICHHAS TOMOJIOrUsA. YIIeHbl IPEAyCMaTPUBAIOT, YTO MOCJE TOTO,
KaK Takoe JIMIO MOJYYUJIO YBEJOMIIEHHE C JOCTATOYHON MH(pOpMaIMell O HEPaBOMEPHOM
BOCIIPOM3BEICHUH TOMOJOTHH, 3TO JIMIIO MOXET COBEPLIUThH Jt000e M3 JOeHCTBUIl MO
OTHOILCHUIO K HAJIMYHOMY 3allacy WJIM 3aKa3aHHOW 0 3TOr0 BPEMEHM NPOIYKIMHU, HO
00s13aHO YIUIATHTH TPABOOOIATATENIO CYMMY, SKBUBAJCHTHYIO PAa3yMHBIM OTYHUCICHUSM,
KOTOpbIe ObUTH OBl YIIJIaY€HbI IO IOTOBOPHOM JIUIIEH3UH HA TAKylO TOMOJIOTHIO.

2. YcnoBus, uznoxeHnsie B noanyHkrax (a)-(k) crareu 31, mpumensitorcst mutatis
mutandis B ciaydae JO00OTO HETOOPOBOJIBHOIO JIMIICH3UPOBAHUS TOMOJIOTUU WU €€
UCIIOJIb30BaHUSI TOCYJapCTBOM WJIM B HMHTEpecax rocyjaapcTtBa 0e€3 pa3pelieHus
paBooO0IaaaTeN .

CTATbBA 38
Cpox oxpaHbI

1. Unensl, TpeOyroliue perucTpalliid B Ka4eCTBE YCIOBHUS MPEIOCTABICHUS OXPaHBbI,
MPEIyCMaTPUBAIOT, UTO CPOK OXPaHbI TOIMOJOTUU HE OKEH 3aKaHYMBATHCS JO UCTECUCHUS
nepuona B 10 ner, cuutasg c AaThl NOJA4YM 3asiBKU HA PETUCTPALUIO0 WU C TEPBOTO
KOMMEPYECKOTO UCIOJIb30BaHUs, OCYIIECTBIEHHOTO Ie-IN00 B MUPE.

2. UneHsl, He MPEIBSIBIAIONINE TPEOOBAHUS PETHCTPAIUM B KAaYECTBE YCJIOBUS
MPEIOCTABICHUSI OXPaHbl, MPEyCMAaTPUBAIOT, UTO CPOK OXPAHBI TOMOJOTUHU COCTABIISIET HE
Menee 10 sieT ¢ 1aThl MepBOro KOMMEPUYECKOTO UCIOJIb30BAHMS, OCYIIECTBIEHHOTO Ie-I100
B MUDE.

3. HecmoTpst Ha TyHKTHI | U 2, 4IEH MOXKET MPEAyCMOTPETh, YTO OXPaHa MPEKPALIAETCS
yepe3 15 mer mocne co3ganus TOMOJOTUH.

Pazpen 7: Oxpana 3akpeITo# HHGOPMAIUA
CTATbBA 39

1. B npouecce obecnieuenus 3(h(peKTUBHOM 3a1UTHI OT HEJOOPOCOBECTHOM KOHKYPEHIIUH,
Kak mpeaycMoTpeHo B ctathe 10-6uc [Mapuxckoit kouBeHiuu (1967 r.), 4neHbl OXpaHSIOT
3aKpBITYI0 WH(GOPMAIIMI0O B COOTBETCTBHU C MYHKTOM 2 W CBEICHUSA, NPEICTABICHHbBIC
MPABUTEIHCTBAM HIIM TOCYIaPCTBEHHBIM OpraHaM, B COOTBETCTBUHU C ITYHKTOM 3.



2. OU3NYECKUM U IOPUIUYECKUM JIMIIAM [IPEIOCTABISIETCS BOZMOXKHOCTD IPENATCTBOBATh
TOMY, 9YTOOBI HH(OPMAIIHS, TPABOMEPHO HAXOASIIASACS MO UX KOHTPOJIEM, 0€3 X COTIacHs
Obl1a packpbiTa, TMOJydeHa WM UCIOJIb30BaHA JAPYTUMH JIMIAMU CIOCOOOM,
MPOTHUBOPEYAIIUM YECTHOM KOMMEPUECKOH MpaKTHUKE MPH YCIOBUH, UTO Takast HH(popMaIus:

(a) ABIsIETCA CEKPETHOM B TOM CMBICIE, YTO OHA B IIEJIOM WJIM B ONpPEACIICHHOU
KOH(QUTypaluy U IOJ00pe €€ KOMIIOHEHTOB HE SIBJIETCS OOLIEM3BECTHOM U JIETKO JIOCTYITHOM
JULIAM B T€X Kpyrax, KOTOpble 0OBIYHO UMEIOT JIEN0 ¢ MOJA00HOM HHPOpMaLnei;

(b) BBULy CBOEI CEKPETHOCTH UMEET KOMMEPUECKYIO IIEHHOCTh; U

(c) ABNIAETCS MPEAMETOM HAJICKAIINUX B JAHHBIX 00CTOSATENLCTBAX MEP, HAIIPABICHHBIX
HA COXpPaHEHUE €€ CEKPETHOCTH, CO CTOPOHBI JIMIA, IPABOMEPHO KOHTPOJIUPYIOLIETO 3TY
uHdOpMaIuIO.

3. Unensl, TpeOys B Ka4eCTBE YCIOBUS I pa3perieHus coObita papMaleBTHUECKUX WU
arpOXMMHYECKHUX IPOAYKTOB, B KOTOPBIX MCIOJIb3YIOTCS HOBBIE XMMHUYECKUE BEILECTBA,
MPEACTABICHNUS 3aKPBITHIX JAaHHBIX 00 HMCHBITAHUAX WIW JIPYTUX CBEICHUM, MOTyYeHHE
KOTOPBIX COIPSKEHO CO 3HAYUTENIbHBIMM YCUJIUSMH, OXPAHSIOT TaKU€ JaHHbBIE OT
HEZ0OPOCOBECTHOIO KOMMEPYECKOI0 UCIOJIb30BaHusA. KpoMe Toro, 4ieHbl OXpaHsIOT TAKUE
JaHHbIE OT PACKPBITH, UCKIIIOYas Cllydad, KOTJa 3TO HEOOXOAMMO B MHTEpEcax 3allUThl
oOIecTBa WM, €CIM MEPhI HE MPEANPUHUMAIOTCS, TO OHU TapAaHTUPYIOT, YTO ATH JaHHBIC
OXPaHAIOTCS OT HEJOOPOCOBECTHOIO KOMMEPUECKOTO HCIIOIb30BaHMS.

Pa3pen 8: OcymecTBiIcHAE KOHTPOJISA 32 aHTHKOHKYPSHTHOM IPAaKTHKOH 9epe3 JOrOBOPHEIE
JIMIICH3AA

CTATBA 40

1. UneHbl TOroBapyUBaKOTCA, YTO HEKOTOPBIE BUJIbI JIULICH3MOHHOW MPAKTUKA WJIH YCIOBUA
, OTHOCSIIIIMECS K TMpaBaM HWHTEJUICKTyaJbHOW COOCTBEHHOCTH, KOTOpPHIC OTPAaHUYUBAIOT
KOHKYPEHIIMIO0, MOTYT UMETh HEOJIaronpusiTHOE BO3/ICHCTBHUE HA TOPTOBIIIO U MPEMSITCTBOBATH
repeadye u pacCupoOCTPAHEHUIO TEXHOJIOTHH.

2. Huuro B HactosimieMm CoriamieHuu HE MPEMSTCTBYET YIEHAaM yKa3blBaTh B CBOEM
3aKOHOJATENIbCTBE BHUJBI JIMIECH3MOHHOW MPAKTUKU WA YCJIOBHUS, KOTOPBIE B OTIEIbHBIX
CIIy4asiX MOTYT SIBJISITBCSL 37I0YNOTPEOIEHUEM MTpaBaMU UHTEIUIEKTyalbHOM COOCTBEHHOCTH,
OKa3bIBasi HEOJIArONMPUITHOE BO3JCHCTBUE HA KOHKYPEHIMIO Ha COOTBETCTBYIOIIEM PBIHKE.
Kak npenycmoTpeHo BbllIe, YIEH MOXKET B COOTBETCTBUU C APYTUMH IOJIOKECHUSMU
Hactosiiero CoryamieHus NPUHUMATh HaJJIekKalde Mepbl, 4YTOObl MPENOTBpAIlIaTh WU
KOHTPOJIMPOBATh TaKYIO IMPAKTUKY, KOTOPAsI MOYKET BKJIIOYATh, HAPUMEDP, UCKIIFOUUTEIIbHBIC
yCJIOBUSL N0 OOpaTHOM mepenave MOKyIaTesleM JUIEH3MU TEeXHUYECKOW HH@opMaiuu
MPOJABIy JULEH3UH, YCIOBHS, MPEIOTBPALIAOIIAE OCIAPUBAHUE IOPUANUYECKON CHIIBI, U
[IPUHYIUTEIbHBIN MAKET JULEH3UOHHBIX YCIOBHUM, B CBETE COOTBETCTBYIOIIUX 3aKOHOB U
MPaBUJ YIOMSHYTOTO WICHA.



3. Kaxxaplil usieH mo 3amnpocy BCTyIaeT B KOHCYJbTAIMHU C JIOOBIM JIPYTUM YICHOM,
KOTOpPBIi HMMEeT OCHOBAaHHE ToJiaraTh, YTO BJaJeJell NpaB HWHTEIUICKTyalbHON
COOCTBEHHOCTH, SIBJISIOIMIUICS TPAXTAHUHOM WM MPOXKUBAIOIINA HA TEPPUTOPUU UIICHA,
KOTOPOMY aJpEeCcOBaH 3alpoc O KOHCYJbTAIUAX, OCYIIECTBISET NEATEIHHOCTh B HAPYIIICHHUE
3aKOHOB M TIpaBMJI 4YJi€HA, JENal0IIero 3ampoc O KOHCYJbTAIUAX [0 BOIPOCAM,
paccMaTpyMBaeMbIM HACTOSIIIUM Pa3/IesioM, U KOTOPBIM kemaeT oOecrneduTh COOJI0/ICHHE
TaKOTO 3aKOHOJATEIbCTBA, O€3 yiiepOa s T00bIX JeHCTBUM, KOTOPHIC KXl U3 HUX MOT
Obl HA4YaTh B COOTBETCTBUU C 3aKOHOM, U 0e3 ymiepOa Jjisi MOJHOM CBOOOABI MPUHSITHS UMH
OKOHYATEJIBHOTO pelieHus. YineH, KOTOpOMY aJpecoBaH 3ampoc, OKa3bIBaeT JOJDKHOE U
OylarokenaTeabHOC BHUMAaHUE KOHCYJbTAIIMAM C WICHOM, JENalolIuM 3alpoc, Hu
MPEIOCTABIISAET JOCTATOYHBIC BOZMOYKHOCTH JIJISl TAKUX KOHCYJBTAIUN C YICHOM, JCNAIONUM
3ampoc, a TakKXke COTPYJHHYaeT TMyTeM MNPEeAOCTaBIEHUS OOIIEJOCTYMHOM
HeKOH(UAeHIIMaIbHOW HHGOPMAIIMU TT0 00CYyX)IaeMOMY BOIIPOCY U JIpyroi mHpopmanuu,
KOTOpOI OH pacIoyiaraeT, MpH YCIOBUH COOIOCHUSI HAIIMOHAJIBHOTO 3aKOHOJATENbCTBA U
3aKJIIOYCHUS B3aMMHO TMPUEMJIEMBIX COTJIAIIEHUM, KacarolUXCcs COXpaHEHUs
KOH(HIEHIIUATbHOCTH 3TON MH(OPMALIMH YIEHOM, JEITA0IINM 3aIpoc.

4. Ecnu rpakJjaHe OJHOTO YJieHa WU JIMIA, MPOXUBAIOIIUE HA €T0 TePPUTOPHH,
MOABEPraroTcsl CyAeOHBIM TpoIeaypaM Ha TEPPUTOPHH IPYroro 4ieHa B CBSA3U C
MIPEANnoIaraéMbIMUA HAPYIICHUSIMHU €T0 3aKOHOB M TIPABHII 11O CYIIECTBY HACTOSAIIETO pasjiena,
TO MEPBOMY WIEHY, IO 3alpOCy, MPEAOCTABISETCA TAaKUM JIPYTHMM YJIEHOM BO3MOXHOCTh
MIPOBEJCHUS KOHCYJIBTALUN B COOTBETCTBUH C TAKUMHU )K€ YCIOBUSIMU, KaKH€ TIPETyCMOTPEHBI
B ITYHKTE 3.

YACTH III
Pazpen 1: O6mue 00sA3aTeILCTBa

CTATbA 41

1. Unensl oGecrieunBaioT, 4TOOBI UX 3aKOHOAATEIHCTBO MIPEAYCMATPUBAIIO IIPOIIEAYPHI TIO
o0ecredYeHUIO0 COOJIOICHUS TIPaB MHTEIUICKTYyaIbHOW COOCTBEHHOCTH, KaK OTOBOPEHO B
HACTOSIICH YacTH, TTO3BOJISIONINE MPUOETHYTh K 3PHEKTHBHBIM JACHCTBUAM, HATIPABICHHBIM
IPOTHB JIFOOOTO HAPYIICHUS IpaB HWHTEIUICKTyaJlbHOW COOCTBEHHOCTH, Ha KOTOPBIC
pacnpocTtpansieTcs Hactostiee CornaneHue, BKI0Yas CPOYHBIE CPEICTBA MPABOBON 3aIIUTHI
JUISL TIPEAOTBPAICHUS HApYIIEHUH M CPEJICTBA MTPABOBOM 3alIUTHI, KOTOPBIE MPEICTABISAIOT
co00¥t TPaBOBYIO CAHKIIMIO JUTSI VISP )KUBAHUS OT JATBHEUIINX HAPYIICHUH. DTH MPOIIEAYPHI
MIPUMEHSIIOTCSI TAKUM 00pa3oM, 4TOOBI H30€kKaTh CO3/IaHMs OaphEePOB B 3aKOHHOW TOPTOBIIC U
00eCITeYnTh 3alUTy MPOTHUB 3JI0YIIOTPEOICHUN UMHU.

2. Ilponieaypsi, obecieunBaroIiie CoOII0IEHNE TTPaB WHTEIUICKTYaIbHON COOCTBEHHOCTH,
JOJDKHBI OBITh PaBHBIMH IS BCEX M cHpaBeIIuBbIMH. OHM HE JOJKHBI OBITH H3JIHIITHE



CIOXHBIMU WJIM JIOPOTOCTOSIIIUMU W HE JOJDKHBI TPUBOJIUTH K HEOOOCHOBAHHOMY
YBEJIMUECHUIO CPOKOB MJTU HEMIPABOMEPHBIM 3aIEPIKKaM.

3. Pemenus o cymiecTBy jeina JOKHBI OBITh MPEANOYTUTEIHLHO B MUCHMEHHOM (hopMe 1
MOTHUBUPOBaHHBIMU. OHM TIPEIOCTABISIOTCS, MO KpalHEW Mepe, CTOpOHaM CyJIeOHOTro
pazOuparenscTBa, 03 HEONpaBAAaHHOW 3alepX KH. PermeHus mo CymecTBy neiia JOJDKHBI
OCHOBBIBATHCS HCKJIIOYUTENIBHO Ha J0Ka3aTelbCTBAaX, MO KOTOPHIM CTOpOHaM ObLia
MpeoCTaBICHA BO3MOXKHOCTh BBICKA3aThCS.

4. CtopoHbI cye0HOro pa3OupaTenbCcTBa JIOHKHBI UMETh BO3MOXKHOCTH TpeOOBAThH
nepecMoTpa CyJAeOHBIM OPraHOM OKOHYATEJbHBIX aJMUHUCTPATUBHBIX PEUICHUN U TpU
COOJIIOICHUY FOPUCIUKIIMOHHBIX TIOJIOKEHUM 3aKOHOJATENbCTBA UIJICHA, KACAIOIIMXCS
BOXHOCTH JIeJIa, - M0 MEHBIIEH Mepe, MPaBOBHIX aCMEKTOB MEPBOHAYAIBHBIX CYJIEOHBIX
pemneHuid mo cymiecTBy nena. OMHAKO HE JOJDKHO OBITh 0053aTENbCTB MPEIOCTABICHUS
BO3MOKHOCTH IIEPECMOTPA ONPABIATEIbHBIX PEIICHUI B YTOJOBHBIX JI€NIaX.

5. IloxpasymeBaeTcs, 4TO HACTOAIIAs 4acTh HE MPENyCMAaTPUBAET KAKUX-IUOO
00s13aTENIbCTB 1O CO3JaHUI0 CyAeOHOM CUCTEeMBbl IIJIsi OOecrneueHus COONIOJCHUs TpaB
MHTEIJIEKTYyalbHONU COOCTBEHHOCTH, OTJIMYHOM OT CyJIeOHOM CHCTEMBbI, 00eCIeUnBaroei
coOJII0/IeHNEe 3aKOHOIaTEeILCTBA B IIEJIOM, a TaK)Ke HE 3aTparuBaeT KOMIIETCHIIUIO YWICHOB I10
o0ecreueHno COOIO/IEHUs UX 3aKOHOJATeNbCTBa B 1eIoM. HUUYTO B HacTosimieil yactu He
CO3/IaeT KaKUX-TUOO 0053aTEIBCTB B OTHOIICHUW PACIPEACICHUS CPEACTB MEXKIY
oOecrieueHrEM COOJIIOICHUSI TIPaB HMHTEIJIEKTYaJlbHOW COOCTBEHHOCTH M OO0eCIleuyeHUEeM
COOJTIO/ICHNUS 3aKOHO/IaTEIhCTBA B LIETIOM.

Paznen 2: I'paxkaaHCKO-IPAaBOBHIC M aJMUHHCTPATHBHEIE MPOLEAYPH H CPEACTBa CyAeOHOM
3aIIATHI

CTATBA 42

PaBHEI€e U cripaBeAJIMBHIC TPOLEAYPEI

UneHsl MpeoCTaBIsAOT MPaBoo0IaAaTe s IM BOZMOXKHOCTD 00paIaThCsl K TPaXaaHCKIM
CyJeOHBIM Tpoueaypam, g o0ecredeHus! CoOJII0IeHNUs JII000T0 MpaBa MHTEIIEKTyalIbHON
COOCTBEHHOCTH, MPEAYCMOTPEHHOro B HacTosmeM Cornamenud. OTBETYUKU UMEIOT MPaBO
Ha CBOEBPEMEHHOE MHCbMEHHOE YBEJOMIIEHHE, COJEpIKallee TOCTATOYHbIE MOAPOOHOCTH,
BKJIIOYasi OCHOBaHUE s TpeOoBaHui. CTOPOHBI MMEIOT MPaBO OBITH MPEACTABICHHBIMU
HE3aBHCHUMbBIM IOPUANYECKUM COBETHHUKOM, M MPOLEAYPHl HE JOJIKHBI BBOJUTH YPE3MEPHO
00OpeMEHHTENbHBIX TPeOOBaHMI 0053aTENBHOrO JIMYHOTO NPUCYTCTBUA. Bcem cropoHam
TaKuX MPOIEeAYp MOJDKHO OBITh HaJJIeKauM o0pa3oM JaHO MPpaBO HA 0OOCHOBAHHME CBOMX
TpeOOBaHUN M MpPEJCTABICHHE BCEX HMMEIOLIUX K 3TOMY OTHOUIEHUE J0Ka3aTeJbCTB.



[Iponiexypa mpegycmaTpuBaeT CpeAcTBa UICHTUPUKAIMK U OXpPaHbl KOH(DHUACHIIMATHHOM
nH(pOpMaIKMK, €CI TOJBKO 3TO HE MPOTHBOPECUYHUT CYIISCCTBYIOIIMM KOHCTUTYIIMOHHBIM
TpeOOBaAHUSM.

CTATDBA 43
JlokasarenscTBa

1. Ecnu ctopoHa npencraBuiia pa3yMHO JTIOCTYITHBIE 10Ka3aTeNIbCTBA, JOCTATOYHBIE IS
TOro, 4ToObl MOJKPENUTh CBOM TPeOOBAaHMWS, M yKa3ajlla Ha HMMEIOIIHE OTHOUIEHHUE K
000CHOBAaHMIO CBOMX TpPEeOOBAaHUM J0KA3aTENbCTBA, KOTOPHIE HAXOIATCA TOJ KOHTPOJIEM
MPOTUBHOM CTOPOHBI, TO CYJIEOHBIA OpraH MMEeT MpPaBO H3JaTh CYJIEOHBIA MpHUKA3,
MPEANUCHIBAIOIIMNA TPEACTABICHUE O3TUX JIOKA3aTEJIbCTB IPOTUBHOW CTOPOHOM NIpHU
COONIIOIEHNM B HaJIeXalluX CcllydasX YCJIOBUM, KOTOpble OOECHeuYuBalOT OXpaHy
KOH(pUACHIINATLHON HHPOpMAITHH.

2. B cnydasx, korja cTOpoHa cyJqeOHOTo pa3OupaTeabCTBa HAMEPEHHO U 0€3 BECKUX
MIPUYMH OTKA3bIBAET B IOCTYIE K HEOOXOIMMON MH(POPMALIMK HITU K€ HE MPEJOCTABIISET €€ B
TEUEHHE DPA3yMHOr0 TMepuoja BPEMEHHU, MO0 3HAYUTEIBHO 3aTPYIHSET MPOBEICHHE
MpOLEAYPhl, OTHOCAIIEHCS K MepaM MO OOECNEeUYEeHHUIO COONIOJEHUs MpaBa, YIEH MOXKET
HAJIESATh CyJeOHBbIE OpraHbl MPaBOM MPUHUMATH MpPEABAPUTEIHHBIE M OKOHYATEIHHBIC
peleHusi, yTBEpAUTEIbHbIE WM OTpUIATENIbHble, Ha 0a3e MpPeJOoCTaBICHHOW UM
uH(pOpMalUY, BKIIIOYas *KanoOy WM 3asBJIEHUE CTOPOHBI, HA KOTOPYIO HEOIAronpusTHHIM
o0pa3oM MOBJIMSI OTKa3 B IOCTYIE K MH(OpPMAIUK, IPU YCIOBUU MIPEIOCTABICHUS CTOPOHAM
BO3MOYKHOCTH OBITh BBICIYIIAHHBIMU 110 OBOY 3asIBJIEHUN WJIM JI0Ka3aTENIbCTB.

CTATbHA 44

Cyne6HEle 3a1peTh

1. CyneOHbIlt Opran UMeeT MpaBo MU3/aTh CyIeOHBIN MPUKa3, TPEANUCHIBAIOIINI JTH000i
CTOpOHE BO3JEPKAThCS OT MpaBOHAPYIICHHS, B TOM YHCIEe, YTOOBI MPEIOTBPATUTH
NOCTYIUICHHE B KaHaJbl JBWKEHHUS TOBAapOB, HAXOISIIMECS MOJ HMX HOPUCAUKLIHEH,
UMIIOPTUPYEMBIX TOBApPOB, KOTOpPHIE MPHUBOAAT K HAPYLICHUIO MpaBa MHTEIUICKTyalbHON
COOCTBEHHOCTH, HEMOCPEACTBEHHO MOCJIE TAMOKEHHON OYMCTKH TaKMX TOBAapOB. UneHbI HE
00s13aHBI TIPEJAOCTABISATh TaKHE IOJHOMOYHS B OTHOIICHHWHU OXPaHSEMBIX OOBEKTOB,
NPUOOPETEHHBIX WM 3aKa3aHHBIX KaKUM-ITHOO JTUIIOM, TPEXKAEC YeM OHO y3HACT WM HUMEET
BECKHE OCHOBAHUS y3HATh, YTO TOPTOBIS TaKMMH OOBEKTAMHU BJICUYET HapyIIECHHE IpaBa
MHTEIJICKTYaTbHOM COOCTBEHHOCTH.

2. HecMoTpst Ha pyrue MoOJI0KEHHsI HACTOSALIEH Y4acTH, U IPHU YCIOBUH COOJIOACHMUS
nojoxeHui vactu Il, OTHOCSAIMIMXCA K UCIOJb30BAHUIO TpaB 0e3 pa3peleHus
paBoo0IaAaTess rOCyJapCTBEHHBIMH OpraHaMH MU TPEThUMHU JIMIAMU, YIIOJTHOMOYEHHBIMU



roCyJapCTBOM, YJICHBI BIIPaBE OTPAHUYUTH CPEACTBA CyNEeOHOM 3aIllUTHI, KOTOPHIE MOTYT
MIPUMEHSITLCS MPOTUB TAKOT'O MCIOJIb30BAHUS, BBITIJIATON BO3HATPAXKICHUS B COOTBETCTBUU C
noamyHkToM (h) crateu 31. B npyrux ciayyasx mpuMEHSIOTCS CpEICTBA CyJeOHON 3aIlUTHI B
COOTBETCTBUM C HACTOAIIEH YacCThIO WM, €CIU OJTU CPEJACTBA MPOTHUBOpEYaT
3aKOHOJIaTEILCTBY WICHA, MPEIOCTABISACTCS BO3MOXKHOCTh MPUOETHYTHh K JEKJIapATOPHBIM
PEIICHHSIM U COOTBETCTBYIOIIEH KOMITEHCAIIUH.

CTATbBA 45
BosMemenue yORTKOB

1. CyneGHbIii opraH MMeeT NpaBO HU3JaTh CYJIEOHBIA MpPHKa3, MPEANUCHIBAIOIIAMA
HapyIINUTEI0 BO3MECTUTh IPaBoo0IafaTeNio yOBITKM B CyMME, AOCTaTOYHOM s
KOMITEHCAIMK yiepOa, moHec ¥ HHOro MpaBoo0IaiaTesieM B CBSA3HM C HapyIIEHUEM €ro MpaBa
MHTEJUIEKTYyaIbHOM COOCTBEHHOCTH HapyIIUTENEM, KOTOPBIA 3HAlI WM HMEN BECKHUe
OCHOBAHMSI 3HaTh O TOM, YTO OH OCYILECTBIISET IIPOTUBOIIPABHBIE IEUCTBUS.

2. CyneOHblil opraH TakXe UMEET IPaBO M34aTh CyAeOHbIN NMpPUKa3, NPEINUCHIBAIOIIHIA
HapyLIUTEI0 BO3MECTUTh NPaBOOOIANATEN0 PacXoAbl, KOTOpPbIE MOTYT BKJIOYATh
HaJIeXalluii TOHOpap aJBoKaTa. B COOTBETCTBYIOHIMX CilyyasX WICHbl MOTYT HaJENATh
CyneOHbIE OpraHbl MPaBOM H3JaHUsA CyAeOHOTO MpHUKa3a, MPEANUCHIBAIONIETO O0palleHue
B3BICKAHUA HAa MPUOBUIb W/WIM BBIIUIATY MPEABAPUTENBHO YCTAHOBIEHHBIX YOBITKOB, Jaxe
€CIM HapyIIMTEIb HE 3HAJ WM HE HMMEJ BECKMX OCHOBAHMW 3HATh O TOM, 4YTO OH
OCYLIECTBIISIET IPOTUBOIPABHBIC JEHCTBUS.

CTATbBA 46

Jpyrue Mephl CyieOHO# 3aIuTH

Hns cozmanust 3PpHEKTUBHOTO CPENCTBA, YACPKUBAIOIIETO OT HApPYIUICHHS IIpaB,
CyZIeOHBIN OpraH UMEET MPaBO MU3/1aTh CYJACOHBIN MPUKa3, MPEMUCHIBAIONINN, YTOOBI TOBAPHI,
YCTAHOBJICHHBIE UM Kak KOHTpadaKkTHbIE, 0€3 KaKOH-Tu00 KOMIEHCAMU ObUIU U3BSTHI U3
KaHAJIOB JBWKEHMS TOBApOB TakK, 4TOObI M30€XKaTh NMPUUYMHEHUS KaKoro-inbo Bpena
MpaBooOJiafaTeN0, WU, €CJIU TOJBKO JTO HE NPOTHUBOPEUYUT CYIIECTBYIOIMIUM
KOHCTHTYIIMHOHHBIM TpeOOBaHUSM, YHUYTOKEHBI. CyneOHBI OpraH TakKe WMEET IMPaBO
U3J1aTh CyeOHbIN NMpUKa3, MPeANUChIBAIONINMA, YTOOBI MaTepUaibl U OPYIUs MIPOU3BOICTBA,
KOTOpPBIE TJIABHBIM 00pa30M HCIOJb30BAIUCh MPU CO3JaHUM KOHTpa(daKTHBIX TOBApPOB, 0€3
Kakoh-1100 KOMIEHCAluU ObUIM U3bATHI M3 KaHAJIOB JBMXKEHHS TOBApPOB C TEM, YTOOBI
CBECTH K MHUHUMYMY PHUCKH HOBBIX HapyuieHui. [Ipu paccCMOTpEeHMHU TakuX 3alpocoB
MPUHUMAETCS BO BHHUMAaHHE HEOOXOJIMMOCTh COpa3MepATh COOTHOIICHUE MEXIY
cepb¥3HOCThIO MPABOHAPYIICHUS U CPEICTBAMU CYACOHOM 3aIlUThl, a TaKXK€ MHTEpEecCaMu
TpeTbux Juil. [Io OTHOIIEHHIO K TOBapaM C HENPAaBOMEPHO HUCIIOJIb3yEMBIMH TOBAPHBIMU



3HaKaMHu IIPOCTOC YyAAJICHHC HC3aKOHHO IIPOCTABJICHHOI'O TOBAPHOI'O 3HAaKa HC SABJIACTCA
AO0CTATOYHBIM, KPOME€ HUCKIIOUYHUTCIIbHBIX CIIy4acB, JAJIA TOTO, YTOOBI pa3spCUInuTb BLIITYCK TAKHX
TOBApPOB B KaHAJIbI ABUKCHHA TOBApPOB.

CTATBA 47
IIpaBo Ha uHGOPMAHIO

UiieHbl MOTYT MPETyCMOTPETh, UTO CyACOHBIM OpraH UMEET MPaBO M3AaTh Cy/IeOHbIN
MIPUKa3, €CJIM TOJIBKO 3TO HE OyJIeT HECOPa3MEPHBIM CEPbE3HOCTH HAPYIICHHS IIPAB, KOTOPBIM
NPEINUCHIBAET HAPYIIUTEN0 HHPOPMHUPOBATH MpaBooOIafaTess O JUYHOCTH TPEThUX JIULL,
Y4acCTBOBABILIMX B MPOU3BOJICTBE U paclpenesieHnd KOHTpadaKTHBIX TOBApOB WJIU YCIYT, U
KaHAJIaX X pacnpeeiacHus.

CTATBHA 48

Bo3memenue ymep6a oTBeTIHNKY

1. CyneOHBIif opran UMEeT MpaBo M3AATh CyACOHBINA MPUKA3, PEIMUCHIBAIOIINNA CTOPOHE,
M0 3aIPOCy KOTOPOH OBUTM MPUHATHI MEPHI, H KOTOpPas 3JI0yNmoTpeOuia mpoueaypamMu 1mo
o0ecTieueHn 0 COOITIOICHUS TIPAaB HHTEUICKTYAIbHONH COOCTBEHHOCTH, TIPEIOCTABUTH CTOPOHE
, HA KOTOPYIO OBLJIO HE3aKOHHO HAJO0XEHO 00s3aTeNbCTBO MU OrpaHUYCHHE, JOCTATOYHYIO
KOMIICHCAIINIO 32 yIIepO, MOHECEHHBINH B pe3yibTaTe Takoro 3nmoynorpednenus. CyneOHbIi
OpraH Tak)Ke WUMEeT NpaBO H31aTh CYyJACOHBIA TPHUKA3, MPEANHCHIBAIOIMINN 3asSBUTEITIO
BO3MECTHTH PACXO/Ibl OTBETUYMKA, KOTOPHIE MOTYT BKJIFOUATh HAJICKAIMK TOHOPAp aJBOKATA.

2. B Tom, 4TO KacaeTcs MpUMEHEHUS JTF000T0 3aKOHOIATEIHHOTO aKTa, OTHOCSIIETOCS K
OXpaHe WIH 00ECTICUCHHUIO COOJIOICHUS MPaB WHTEIUICKTYaTbHOW COOCTBEHHOCTH, WICHBI
OCBOOOXKJIAIOT OpraHbl TOCYNAPCTBEHHOW BIIACTH M WX CIYXKAlIMX OT OTBETCTBEHHOCTU B
OTHOIIICHUY HAJUICKAITUX MEP CYIeOHOU 3aIUTHI TOJIHKO B CIydasx, €CIM OHH JICHCTBOBAIIN
WJIM HaMEpEBAJIMCh JACHCTBOBAThH B MPOIECCE MPUMEHEHHS YIOMSHYTOTO 3aKOHOIaTEIbHOTO
aKkTa 100pOCOBECTHO.

CTATBA 49
AITMAHVCTpaTHBHEIE POLIEAYPH

B Toif Mepe, B kKakoii F000€ rpakTaHCKO-TIPABOBOE CPEACTBO CyNeOHOM 3aIUTHl MOXKET
OBITh MPEIINMCAHO B Pe3yJIbTaTe aJMUHUCTPATUBHBIX MPOLEAYp MO CYHIECTBY Jeja, TaAKue
MpOLENYypPhl JOMKHBI COOTBETCTBOBAThH MPUHIMIIAM, PABHOILEHHBIM, B OCHOBHOM, TEM,
KOTOpBIE U3JI05KEHBI B HACTOSIIIEM pa3Jiere.

Paspen 3: BpemeHHBIE MEPEI



CTATBA 50

1. CyneOHbIlt OpraH MMeEET MpaBO U3JaTh CYyJAE€OHBIM MpHUKa3, MPEANUCHIBAIOIIUN
npuHATHE O€30TIaraTeNIbHbIX U 3()PEKTUBHBIX MEp, HATTPABICHHBIX Ha:

(a) npenoTBpalieHUe BO3HUKHOBEHUSI HApyIIEHUs JI000ro MpaBa MHTEIUIEKTYalbHOM
COOCTBEHHOCTH W, B YaCTHOCTH, MPEIOTBPAINICHHWE TOCTYIUICHUS B KaHAIBI JBIKCHUS
TOBApOB, HAXOAIIMECT MO/l UX IOPUCIUKIIMEH, TOBAPOB, BKIIIOYAsi UMIIOPTHPYEMBIE TOBAPHI
HEIMOCPEICTBEHHO TTOCIIC TAMOKCHHONW OYHUCTKH;

(b) coxpaHeHre COOTBETCTBYIOIIMX JI0OKA3aTEIbCTB, OTHOCSIIUXCS K MPEANnojiaraeéMbIM
HaPYIICHUSIM.

2. CyneOHbIN opraH UMeeT MpaBoO MPUHUMATh BpEeMEHHBIC Mephl inaudita altera parte,
KOT/Ia 3TO YMECTHO, B YaCTHOCTH, B CJIydasX, €CJIU CYIIECTBYET BEPOSTHOCTh TOTO, YTO
mo0as 3a7ep)kKa MPUYUHUAT HETIOMPABUMBIN BpeJ MPaBO0OIaaTENI0 WA K€ CYIIEeCTBYET
J0Ka3yeMbIil pUCK TOTO, YTO YJIMKU OYyT YHUUTOKEHBI.

3. CyneOHblii OpraH UMeeT MpaBoO MOTPEOOBATH OT 3asBUTENS MPEAOCTABUTH JIOObIE
pPa3yMHO JOCTYIMHBIE JOKAa3aTeIbCTBA, YTOOBI C JOCTATOYHOW CTENEHBIO YBEPEHHOCTHU
yOeIUTHCS B TOM, UTO 3asBUTEIb SABJISETCS MPaBOOOIaAaTeNIeM, YTO €T0 MPaBO HAPYIIAETCs
WJIM Y4TO TaKOE HAPYIICHHE HEM30EKHO, N3/IaTh CyNeOHBIN MpUKa3, IPEANMUCHIBAIOIINMA, YTOOBI
3asBUTEIb MPEAOCTABUII 3aJI0T WIJIM PABHOIICHHYIO TapaHTHIO, TOCTATOYHYIO JIJIS 3aIlUTHI
OTBETYMKA W MPEOTBPAIICHUS 3JI0yTTOTPEOICHUIA.

4. B cnydasix, eciu BpeMEeHHbIe Mepbl ObUIM NMPUHSATHI Inaudita altera parte, CTOPOHBI,
WHTEPECHI KOTOPBIX 3aTPOHYTHI, CTABATCS 00 3TOM B M3BECTHOCTH 0€30TIarateiibHO, CaMoe
MO3/IHEE TOCNIe OCYIIECTBICHHUS ATUX Mep. [lo 3ampocy OTBeTYMKa OCYIECTBISETCS
MEPECMOTP, BKITFOUAs TIPABO OBITH 3aCIYyIIAHHBIM, C IEIbI0O MPUHSITHS B TEYCHUE PA3yMHOTO
Mepuo/ia BPEMEHU IOCJe MOJIYUYEHUs YBEIOMIIEHUS O MEpax PEHICHUs MO BOMPOCY O TOM,
JIOJI’KHBI JTU 3TH MEPbI ObITh, I3MEHEHBI, OTMEHEHBI WJIH TTOATBEPK/ICHBI.

5. Ot 3asgBuUTENns MOTYyT NMOTpPeOOBAaTh MPENOCTABICHHS Ipyrol uHQopmaiuw,
HEOOXOIMMOM )T UACHTU(UKAIIMU COOTBETCTBYIOIIUX TOBAPOB OpraHaMH, KOTOPBIE Oy Iy T
MIPUMEHSTH BPEMEHHEIE MEPHI.

6. bes ymep0a nonoxxeHusiM myHKTa 4 BpEeMEHHbIE MEPbI, MPENPUHATHIE HA OCHOBAaHUU
MyHKTOB | U 2, TI0 3ampoCcy OTBETYMKA OTMEHSIOTCS WM UX JEHCTBHUE MPHOCTAHABINBACTCS
WHBIM 00pa3oM B TOM cCilyuae, eciu cyjaeOHoe pa3OupaTeabCcTBO, BEIyIIee K PEUICHUIO 10
CYIIIECTBY JieJla, He HaUYMHAETCS B TEUEHUE PA3yMHOTO TEPHOJia BPEMEHH, OMPEASISIEMOTO
CyZIeOHBIM OpraHOM, KOTOPBIM U3AAeT CYJeOHBIN MPUKA3 O MPUHATUU TAaKUX MEpP, €CIIA ITO
pa3penieHo 3aKOHOIATEILCTBOM 4ICHA, WIIM B OTCYTCTBHE TAKOTO OINPEACIICHUS, KOT/1a 3TOT
nepuoA He npesbiaet 20 padbouux aHel win 31 KajaeHJapHOro JHS B 3aBUCUMOCTH OT TOTO,
YTO sIBJIAETCS 00JIee MPOIOJKUTETbHBIM.

7. B ciaydae OTMEHBI WM TPEKPAIICHHs] BpEMEHHBIX MEp 10 MPUINHE JTF000T0 ACHCTBUS
win 0e31eMCTBUS 3asIBUTEINS WIM YCTAHOBJICHUS BIIOCJIEACTBUH, UTO HAPYIIECHUS WU YTPO3bI



HapyLIeHUs paBa MHTEJUIEKTyalIbHONM COOCTBEHHOCTH HE OBLIO, Cy/IeOHbIE OpraHbl UMEIOT
MpaBo IO 3alpocy OTBETYMKA U3/1aTh CYJE€OHBINA MpUKa3, MPEANUCHIBAIOMINI 3asiBUTEIIO
MPEeIOCTaBUTh OTBETUMKY HAJUICKAIIYI0 KOMIIEHCAIMIO 3a JI000H yiiepO, MpUUMHEHHBIN
STUMH MEPAMMU.

8. B Toi1 cremenu, B KOTOpOi J1100asi BpeMEHHAasi Mepa MOKET OBITh MpEeNNucaHa B
pe3yJibTaTe aAMUHHMCTPATUBHBIX MPOLEAYpP, IOCIECIHHUE JOJKHBI COOTBETCTBOBATH
IIPUHLNAIAM, PABHOLEHHBIM 110 CYIIECTBY TEM, KOTOPBIE U3JI0KEHBI B HACTOSIIEM PA3EIeE.

Paznen 4: Ocobrie Tpe6OBaHNA B OTHOIIEHWH ITOTPAaHAIHEIX MEp

CTATbBA 51

[IpuocTaHOBIEHUE BBIITYCKa TOBAPOB B 0OpAILIEHUE TAMOKEHHBIMU OpraHaMu

CornacHo NOJNOKEHUSM, HU3J0KEHHBIM HUXKE, WIEHBl YCTAHABIMBAIOT MPOLEAYPHI
MO3BOJISIOIINE MPABOOOIAAATENI0, KOTOPbI UMEET BECKHME OCHOBAHUS IMOJO3PEBATH, UYTO
MOXET OCYILECTBIATHCS BBO3 TOBAPOB C HEINPABOMEPHO UCIIOJIb3YEMBIM TOBAPHBIM 3HAKOM
WM TOBApoOB, NMPOU3BEICHHBIX C HAPYIICHUEM ABTOPCKHUX IIPaB, NOAATh B KOMIIETEHTHBIN
aIMUHUCTPATUBHBIA WIH CyAeOHBIA OpraH MUCbMEHHOE 3asBICHHE O MPUOCTAHOBJICHUU
TaMOXEHHBIMH OpPTraHaMH BBIITYCKa B CBOOOJHOE OOpallleHHe TaKUX TOBApOB. UIEeHBI MOTYT
IIPEIOCTABIIATE BO3MOXKHOCTh JEJIaTh TAaKOE 3asBJICHUE B OTHOLICHUH TOBAPOB, KOTOPBIC
cozepxaT B ce0e MHbIe HApyLIEHUsI IPAB UHTEIJIEKTYalbHOU COOCTBEHHOCTH, MIPU YCIOBUU
coOmoieHus TpeOOoBaHUN HAacTOsALIEro pasjaena. UneHbl MOTYT TakXe MperyCMOTPETh
COOTBETCTBYIOIIIUE MPOLEAYPHI, KaCAIOLIMECs IPUOCTAHOBICHUS TaMOXEHHBIMU OpraHaMu
BBIITYCKA C UX TEPPUTOPHUI KOHTpahaKTHBIX TOBAPOB, MPEAHAZHAUCHHBIX JIJIS1 SKCIIOPTA.

CTATHBA 52
3asaBiieHHEe

JIro0o0i1 mpaBooOIaAaTENh, HHUIIMUPYIOIIUN MPOIEAYPHI B COOTBETCTBUU CO CTaThe 51,
JIOJDKEH TMPEACTaBUTh COOTBETCTBYIOIIME OKA3aTEIbCTBA, YOEXKIAIOIMNEe KOMIIETEHTHBIC
OpraHbl, YTO COTJIACHO 3aKOHOAATEILCTBY UMITIOPTUPYIOIIEH CTpaHbl UMEET MECTO prima facie
HapylIeHHEe TpaB WHTEUICKTYalbHON COOCTBEHHOCTH MpaBOOOagaTelns, a TakkKe IaTh
JOCTAaTOYHO MOJPOOHOE OMHCAaHWE TOBAPOB [JISi WX JIETKOTO OIO3HAHUS TaMOKECHHBIMU
opranamu. KoMmeTeHTHBINI OopraH B TEUYEHUE Pa3yMHOTO Iepuoja BpPEeMEHHU cOoOIIaeT
3asBUTEITIO, TIPUHSJ JIM OH 3asiBJICHUE, M B CIIy4asX, €CIIA 3TO ONMPEACICHO KOMIIETCHTHBIM
OpraHoM, - O MepuoJie, B TCYCHNUE KOTOPOTO TAMOKEHHBIE OPTaHbl OYIyT MPUHUMATH MEPHI.

CTATBA 53

3aJyior WM paBHOLCHHAS rapaHTUS



1. KoMmeTeHTHBIN opran uMeeT mpaBo MOTpeOOBATH OT 3asBUTEINS MPEAOCTABICHUS
3aJ10ra WM paBHOLICHHOW rapaHTUH, JOCTATOYHOM JIJIS 3alATHI OTBETYMKA U KOMIIETEHTHOIO
opraHa ¥ IpeAoTBpaIlCHUs 3JI0yNOTpeOneHnid npaBaMu. TakoW 3aJ0T WJIM paBHOLICHHAs
rapaHTHUs He JOJDKHBI HEOOOCHOBAHHO YIEP)KUBATh OT OOpaIleHUs K 3TUM IPOIIeaypaM.

2. Ecnn cornacHO 3asiBIICHUIO, MIOJAHHOMY B COOTBETCTBUHU C HACTOSIIHUM Pa3IeiioOM,
BBIITYCK B CBOOOJHOE OOpallleHue TOBApOB, BKIIOYAIONIUX IMPOMBIIUICHHBIE 00pa3libl,
MAaTEHThI, TOIMOJOTUM HWHTErPaJbHBIX MHUKPOCXEM WU 3aKphITyl0 HHGOpPMAIUIO,
MPUOCTAHOBJIEH TAMOXKEHHBIMU OpPTaHAMH Ha OCHOBAHUU PEIICHUS, TPUHITOTO KAaKUM-THOO0
OpraHoM IOMHUMO CYJA€OHOTO0 WM JPYyroro HE3aBUCUMOTO OpraHa, U €ClIM TEepHUo/l,
MPEeTYyCMOTPEHHBIH B cTathbe 55, UCTEK 0€3 MPEeI0CTaBICHUS YCIOBHOI'O OCBOOOMKICHUS
HaJJIeKaIMM 00pa3oM yIOJHOMOYEHHBIM Ha TO OPTaHOM, U B TOM CJIy4ae, €CJIM BBITIOJIHEHBI
BCE JIpyrvMe€ yCJIOBHS ISl UMIIOPTA, BJAJEJIEL], UMIIOPTEp WM MOJY4YaTedb TAKUX TOBApPOB
NOJKHBI MMETh MPaBO HAa HUX BBIMYCK MPHU BHECEHUHU 3aJ10Ta, CyMMa KOTOPOTO SIBJISIETCA
JIOCTATOYHOM JIJIsl 3alIUThI MpaBooOIagaTeNsl OT JIIOOBIX HapylieHu. Brimiara Takoro 3agora
HE JO0JDKHA HAHOCUTH yliepOa JH00BIM APYTUM CpPEeACTBAM CyJeOHOM 3allUThl, K KOTOPHIM
MOXET MPUOETHYTh MPaBOOOIagaTENb; IPU ATOM MOAPA3yMEBAETCS, UTO 3aJI0T BO3BpAIlaeTCs,
€CJIM MpaBoo0IIaiaTeNh B TEYCHUE Pa3yMHOT0 Mepuojia BPEMEHU HE CyMEeT peajn30oBaTh B
CyJ€ IpaBo Ha UCK.

CTATDHA 54
YBenoMiieHHe 0 MPHOCTAHOBICHUN

Nmnoprep U 3a4BUTENb HE3aMEIJIUTEIBLHO YBEIOMIISIFOTCS. O MPUOCTAHOBIICHUH BBIMTyCKa
TOBapOB B 0OpallleHne COTJIACHO cTaThe S1.

CTATbBA 55
ITponomKHTENLHOCTE MPHOCTaHOBICHHSA

Ecnu B Teuenue mepuoja, He mpeBblmarmero 10 pabounx mHel mocie mepeaadu
3asIBUTENIO YBEJOMIICHHSI O TIPHOCTAHOBIIEHNWHU BBHIITyCKa TOBApPOB B CBOOOAHOE OOpaleHue,
TaMOXEHHBIC OpraHbl HEe OyayT MHPOPMHPOBAHBI O TOM, YTO CyJIeOHOE Pa30UpPaTeIbCTBO,
BEIyIee K PEIICHUIO MO CYIIECTBY Jesa, ObIJI0 MHUIIMUPOBAHO KAKOW-THOO CTOPOHOM,
MOMHMO OTBETYHMKA, WJIM YTO HaJJIeKAIUM 0Opa3oM YIOTHOMOYCHHBIM OpraH MPUHSII
BPEMEHHBIC MEPHI, MIPOJIJICBAOIINE MTPHUOCTAHOBICHHE BBIMTYCKAa TOBAPOB, TOBAPHI JAOJIKHBI
OBITh BBIMYIICHBI, €CIM MPU ITOM BBHITIOJHEHBI BCE IPYTHE YCIOBUS IS UMIIOPTA WIIH
HKCIIOPTA; B COOTBETCTBYIOMIUX CIIydasX 3TOT MPEACIbHBIA CPOK MOXKET OBITh MPOJJICH el Y
Ha 10 pabouux aneil. Ecnu cyneOHoe pazOupaTenbCTBO, BEAYIIEE K PEHICHUIO TI0 CYIIECTBY
7ena, HayaTo, TO 10 3aIpOoCy OTBETYMKA OCYIIECTBIISIETCS IEPECMOTp, BKITIOYAs TIPAaBO OBITH
3aCIIyIIaHHBIM, C LEJbI0 MPUHATHUS B TEUCHHE PA3yMHOTO MEPUOJa BPEMEHH PEIICHUS IO



BOIIPOCY O TOM, JOJDKHBI JIU 3TH MEPbl OBITh W3MEHEHbI, OTMEHEHBI WJIM TOATBEPIKICHBI.
HecMoTpsi Ha BBINIEU3I0KEHHOE, B ClydasiX €CJIM MPUOCTAHOBJICHHUE BBIMYCKa TOBAPOB
OCYIIECTBIIICTCS WJIM MPOJOKACTCS B COOTBETCTBUU C BPEMEHHOHN Cy/eOHON MEpoid, TO
MPUMEHSIOTCS MOJIOKEHUS MyHKTa 6 ctatbu S0.

CTATbBA 56
Bosmemenue ymep6a IMIIOpTEpY H BIaJEIBbIYy TOBapOB

COOTBETCTBYIOIIMK OpPraH HMMEET MPABO BBIHECTH PEIICHUE, MPEANHUCHIBAIONICE
3aABUTEIO OIUJIATUTh UMIIOPTEPY, TPY30I0JIYydaTEIII0 U BIAACIbIly TOBAPOB HAIJIEHKAILYIO
KOMIIGHCAIIMIO 3a J000M yiiepO, MPUYMHEHHBIH UM TPU HEMPABOMEPHOM 3aJiepKaHUU
TOBAPOB WJIM TIPH 3aJIep’KaHWKM TOBAPOB, BHITYIIEHHBIX B CBOOOIHOE OOpaIleHHUEe COTIaCHO
cratbe 55.

CTATBA 57
IIpaBo Ha MHCIIEKTHPOBaHKE H HH(HOPMAIHIO

bes ymep6a oxpaHe KOH(pUIEHINATLHON HHPOPMALIMK YJIEHbI HAJAEISIOT KOMIETEHTHBIE
OpraHbl MOJIHOMOYHUSIMU MIPENOCTABIIATH MPaBO00IaaTENI0 JOCTATOUHYO0 BOZMOXKHOCTD JUISI
MHCIIEKTUPOBAHMS JIIOOBIX TOBAPOB, 33JE€P)KAHHBIX TAMOXXEHHBIMU OpraHaMu, C LEJbIO
o0ocHOBaHus ero TpedboBanuil. KoMmnereHTHbIE Opranbl TaKXe MOJTHOMOYHBI MTPEIOCTABIIATD
UMIIOPTEPY PABHOLEHHYIO BO3MOXKHOCTb ISl MHCIIEKTUPOBAHUS JIOOBIX TaKMX TOBApoB. B
CIIy4asiX, €CJIU MO CYIIECTBY J€JIa IPUHUMAETCS ITOJIOKUTENBHOE PEIICHHUE, YIEHBI MOTYT
HAJENATh KOMIIETEHTHBIE OpraHbl MOJHOMOYHUSMH HH(QOPMHPOBATH Biajeliblia MpaB 00
MMEHAxX W aapecax IPy300THPABUTENSA, UMIOPTEPA U TPy30IOJaydaTeass U O KOJIUYECTBE
JAHHBIX TOBAPOB.

CTATBSA58
HeiicTBus ex officio

Ecnau unensl TpeOYIOT OT KOMIETEHTHBIX OPraHOB AEHCTBOBATh MO COOCTBEHHOMU
MHUIMATHBE U MPUOCTAaHABJIMBATH BBIMYCK B CBOOOJHOE OOpalieHle TOBAPOB, B OTHOLICHUH
KOTOPBIX OHM paclojiaraloT prima facie J0Ka3aTelbCTBaMU TOr0, YTO MPaBo
MHTEIJICKTYaJIbHOM COOCTBEHHOCTH HAPYIIAETCS:

(2) KOMIIETEeHTHBIE OpPTaHbl MOTYT B JII000€ BpeMsi oOpaliaTtbCs K MpaBo00IIaiaTelno 3a
10601 nHpOopMaIueil, KOTopasi MOKET UM MOMOYb B OCYIIECTBICHUH 3TUX MMOJHOMOYHH;
(b) umnoptep u npaBooOIanaTeNb HE3aMEATUTENBHO YBEIOMIISIOTCA O IPUOCTAHOBJICHUU
BBIIIyCKa TOBapoB B CB0OOOAHOE oOpamieHue. B ciyuasx, ecnu ummoprep mojaall



KOMIIETEHTHBIM OpraHaM BO3pa)X€HHWE MPOTHUB MPUOCTAHOBJICHUS BBIMIYCKAa TOBAapOB B
cBOOOJHOE OOpallleHue, TaKoe MPUOCTAHOBJIECHUE OCYIIECTBISETCS mutatis mutandis Ha
YCIIOBHSIX, U3JIOKEHHBIX B CTaThe 53;

() uneHbl 0CBOOOXKIAIOT OPTaHbl TOCYIAPCTBEHHOM BIACTH U UX CITYXKaIUX
OT OTBETCTBEHHOCTH OT HAJICIKAIIUX MEp CyAeOHOM 3alIUThI, TOJIBKO B CIIy4asiX, €CIM OHU
JEHUCTBOBAIM WJIM HAMEPEBAIUCH IEUCTBOBATH 10OPOCOBECTHO.

CTATBA 59
CpenctBa cyneOHO# 3amuThI

be3 ymep6a npyrum npaBam Ha MCK, JOCTYIHBIM MPaBO00OIaaTEN0, U IPU COOIIOACHUN
mpaBa OTBETYMKA TPEOOBAThH MEPECMOTPa B CYJACOHOM OpraHe, KOMIETEHTHBIM OpraH uMeeT
MIPaBO BBIHECTH pPEIICHUE, TPEANMUCHIBAIOIICE YHUUTOXEHUE WIIM YCTPAaHEHUE U3 O0paIieHus
KOHTpa(akTHBIX TOBAPOB B COOTBETCTBUM C MPUHIUIIAMH, W3JIOKEHHBIMU B cTaThe 46. B
OTHOUIEHHH TOBAapOB C HEMPABOMEPHO HCIOJIB3YEMBIM TOBAapHBIM 3HAKOM OpraHbl HE
pa3pelarT PEIKCIOPT KOHTPA(AKTHBIX TOBAPOB B HEU3MEHHOM COCTOSIHUM WJIM TPUMEHEHHE
B OTHOIIIEHUU HUX MHOTO TAMOYKEHHOI'O PEKHUMA, KPOME KaK B UCKIIFOUUTEIBHBIX CITydasix.

CTATBA 60
BB03 HE3HAYMTENEHOTO KOJIMIECTBA TOBAPOB

YUneHsl MOI'yT HEC MIPUMCHATH BBIIMICHU3JI0KCHHBIC IMOJOXCHUA K HC3HAYUTCIbHBIM
KOJIMYCCTBAM TOBAPOB HCKOMMCPUYCCKOI'O XapakKTepa, COACPKAIMNMCA B JIMYHOM Oaraxe
MacCaAKUpPOB NN MICPCCHUIACMBIX MAJIBIMU IMAPTUAMU.

Paspen 5: YronoBHbIE IPOLEAYPHI
CTATbBS 61

YsieHbl IpeAyCcMaTpUBaIOT YTOJOBHBIE MPOLEAYPHI U IITPA(BI, KOTOPHIE MPUMEHSIIOTCS,
10 KpalHEW Mepe, B CIIy4YasX YMBIIUIEHHOTO HEIPaBOMEPHOIO MCIIOIb30BaHUs TOBAPHBIX
3HAKOB WJIM HApYIIEHUS aBTOPCKOTO IpaBa, COBEPILICHHBIX B KOMMEPYECKHUX MaciiTadax.
Mepsl mpecedeHus BKIIOYAIOT TIOPEMHOE 3aKJIIOUEHHE W/WIM JEHEXHble ITpadsl,
JOCTAaTOYHBIE JJISI TOTO, YTOOBI CIYXKHUTh CPEJICTBOM YJEpP>KUBAHUS, COPA3MEPHBIM CO
CTENICHBK) HAKa3aHWs, IPUMEHIEMOI0 B CBA3H C JPYTMMH NPECTYIUIEHUSMU
COOTBETCTBYIOILIEH TSHKECTU. B COOTBETCTBYIOIIMX CIydasX MEpbI MPECCYCHUs BKIIOYAIOT
TaKXe HAJIOKEHHE apecTa, KOHPUCKAIMI0O U YHUYTOKEHHE KOHTpa(paKTHBIX TOBApOB U
JTH00BIX MaTEpUaIoOB U OPYIUil IPOU3BOJCTBA, KOTOPHIE MPEUMYIIIECTBEHHO HUCIOJIb30BAIUChH
[P COBEPILICHUM MPECTYIUICHHS. YIIEHBI MOTYT MPEAyCMOTPETh YIOJIOBHBIE POLEAYPHI U



HaKa3aHWs C 1eJIbI0 MPUMEHEHHS B JPYTUX CIydasX HapyIICHUM MpaB UHTEIIEKTyalbHOU
COOCTBEHHOCTH, B YACTHOCTH, KOTJla OHHM COBEPIICHBI YMBIIIJIEHHO U B KOMMEPYECKUX
maciiradax.

YACTB IV

TIPUOBPETEHME U IIOAIEPXXAHUE B CUJIE ITIPAB UHTEJUIEKTYAJIbHOM
COBCTBEHHOCTH U CBA3AHHBIE C O9THUM ITPOLIEYPHI INTER PARTES

CTATbBA 62

1. B kauecTBe ycioBHUS NPUOOPETEHHS WM TMOJJJACPKAHUS B CHUIIE TIPaB
WHTEJUICKTYaJIbHON COOCTBEHHOCTH, IIPETyCMOTPEHHBIX B COOTBETCTBUH C pa3jieiaMH co 2 10
6 ygactu I, wiensl MOTYT TpeOOBaTh COONIOACHUS Pa3yMHBIX TIpoLeayp u (HopMaabHOCTEH.
Takue npouenypsl U GOpMaAIBHOCTH HE JOJIKHBI TPOTUBOPEUYUTH MOJIOKEHUSIM HACTOSIIETO
Cornamenus.

2. Ecnu npaBo MHTEIUIEKTYalbHONW COOCTBEHHOCTH MPUOOpETaeTCs MyTeM BBIJIaYU HIIH
pETUCTpaIiy, WICHbI 00CCIEeYNBAIOT, YTOOBI MPOIEAYPHl BBIIAYM WU PETHCTPAIUH, C
Y4ETOM COOJIIOJICHUSI OCHOBHBIX TpeOOBaHUN K MPUOOPETEHUIO TaKOTO IMpaBa, MO3BOJISLIN
BBIJIa4y WJIM PETHUCTPAIMIO TIpaBa B TCYCHUE Pa3yMHOI'O MEPHOJIa BPEMEHH, C TEM, YTOOBI
n30exaTh HEOOOCHOBAHHOTO COKPAIIEHUS CPOKA OXPaHHbI.

3. Cratbs 4 Ilapmwxckoii kouBeHiuu (1967 r.) mpumeHnsieTcss mutatis mutandis K 3HaKaM
o0CTy>KUBaHUSI.

4. Tlpouenypsl, Kacawmiuecss MPUOOpPETeHUs WM TOJJAEPX AHHUS B CHUJIE TpPaB
MHTEJUIEKTYaIbHOW COOCTBEHHOCTH U, €CIM 3aKOHOJATEIhCTBO WICHA MpeayCcMaTpUBacT
TaKue MPOIEAYphl, TO AAMHUHUCTPATUBHOE JTUIIICHUE TPAaB U TaKUe MPOIEAYpHI inter partes,
KaK BO3pakKCHUE, JIUIICHNUE U aHHYJUPOBAHUE TIPAB, PETYIUPYIOTCS OOITUMHU TPHHITUIIAMH,
YCTaHOBJICHHBIMU B MyHKTax 2 v 3 cratbu 41.

5. OxoHYaTeabHBIC AJMHUHHCTPATUBHBIC PEIICHHUS B XOJ¢ JIFOOOW W3 mporeayp,
YIOMSIHYTBIX B ITyHKTE 4, TIOJJIEKAT IEPECMOTPY CYACOHBIM MIIH KBa3UCYACOHBIM OPTaHOM.
OpmHako Mmpu 3TOM OTCYTCTBYIOT 00s13aT€IhCTBA MPEAOCTABIATH BO3MOXKHOCTD JIJIsi TAKOTO
MepecMoTpa penieHuid B Ciydasx O0e3yCHEeNIHOTO BO3PaKCHUS WIH aIMUHHCTPATHBHOTO
JUIICHUS TPaB P yCIOBUM, YTO OCHOBAHUS ISl TAKUX MPOUEIYP MOTYT OBITh IPEAMETOM
MIPOLIeTyp MPU3HAHKSI PEIICHUHN HEACHCTBUTEIIHBHBIMA.

YACTb V
ITPEANOTBPAIIEHUE U YPEI'YJIMPOBAHHE CIIOPOB
CTATB 63

TpaHCIapeHTHOCTH



1. 3aK0oHBI UHBIE MPABOBBIC aKThl, OKOHYATEIbHbBIE CYJeOHbIC U aJIMUHUCTPATUBHbBIC
penieHust o0IIero NpUMEHEHUsI, BBEJICHHBIC B JICUCTBHE YWICHOM M MMEIOIINE OTHOIIICHHUE K
npeamery Hactosimero CornamieHus (Hanmuuue, 00b¥M, TpuoOpeTeHHe, O0ecleueHHe
cOOJIIOICHUS MPAB MHTEIJIEKTYaIbHOW COOCTBEHHOCTH U MPEIOTBPAIICHHUE 3JI0yTOTPEOICHUS
WUMU), TIO/JICXKAT My OJIMKAITIU WU B CITyYasiX, €CIIM Takas MmyOJuKaIus Heleaecoo0pa3Ha 1mo
NPAKTUYECKUM COOOpaKEHUSIM, JOJHKHBI OBITH OOIIETOCTYITHBIMUA Ha HAIMOHAIILHOM SI3bIKE
TakuM 00pa3oM, 4ToObl C HUMH MOTJU 3HAKOMHUTHCS IPABUTEIbCTBEHHBIC OpPraHbl U
npaBooOianarenu. CornamieHusi, Kacammuecs npeaMera Hactosero CornameHus, KOTopbie
NEUCTBYIOT MEXIY MPaBUTEIbCTBOM HWJIM MPABUTEILCTBEHHBIM OPraHOM OJHOTO WIeHa U
MPAaBUTEIbCTBOM WJIM MPABUTEIBCTBEHHBIM OPraHOM JAPYroro 4ieHa, TakXe IOJJIexKar
My OJIMKALIAH.

2. UneHbl yBEAOMIISIIOT O 3aKOHAaX MHBIX MPABOBBIX aKTaxX, YIOMSHYTBHIX B MyHKTE 1,
Cogetr no TPUIIC B nensix okazaHusi coaelcTBusl ynomMsinytomy CoBeTy B pacCCMOTPEHUU
xo1a peanuzaiuu Hacrosero Cornamenus. CoBeT NPeANPUHUMAET YCUIIUSL, YTOOBI CBECTH K
MUHUMYMY OpeMsi, KOTOPOE BBINIOJIHEHHE ITOT0 00s3aTelbcTBA BO3JIaraeT Ha YJICHOB, U
MOXET MPUHATH pPelIeHrue 00 0OCBOOOKIEHUH OT 00s3aTEILCTBA YBEAOMIISITH O TAKMX 3aKOHAX
Y UHBIX IPaBOBBIX aKkTax HemocpeacTBeHHo CoBeT, eciu koHcyabTaruu ¢ BOUC no Bompocy
00 yupexxJeHuHu 00IIero peecTpa, CoAePIKaIIEro TaKue 3aKOHbI MHBIC MPABOBBIE aKThl, OyAyT
ycrnemHbiMA. COBET TaK)Ke paccMaTpPUBAET B 3TOM CBSI3U JI1000€ AEHCTBUE, KOTOPOE MOXKET
noTpeOOBaThCSl B OTHOILICHUHM YBEJOMIJICHUH COINIACHO 00SA3aTEIhCTBAM IO HACTOAILIEMY
CornaiieHuto, BHITEKAIOIINM U3 MOJ0KEeHUH cTtaTbu 6-Tep [lapuxckoin konBeHnuu (1967 r.).

3. Kaxp1it ujieH B OTBET HAa MUCbMEHHBIN 3aMpoC APYTroro WieHa JOJKEH ObITh TOTOB
MPEJOCTaBUTh MHPOPMALMIO TAaKOr0 PoJia, O KOTOPOM uaeT peub B myHkre 1. Yien,
MMEIONINI OCHOBAaHUS TOJIaraTh, 4YTO OMpEIeNIeHHOe CyneOHOe WIM aJIMUHUCTPATUBHOE
pellieHue UM JIByCTOPOHHEE CorJlallleHue B 00JacTU TpaB HUHTEIUICKTyaJlbHOU
COOCTBEHHOCTH 3aTparuBaeT ero mnpasa o HactosmeMy CorameHnto, MOXET TaKXKe CAeNaTh
MMUCBMEHHBIN 3ampoc, 4ToObl €My IMPEeAOCTaBUIM JOCTYN K TaKUM CYJASOHBIM WU
aIMUHUCTPATUBHBIM PEIICHUSIM WU JABYCTOPOHHUM COIJIAIIEHUSIM, WJIHA YTOOBI €ro
JO0CTaTOYHO MOAPOOHO O HUX MPOUH(POPMHUPOBAIIH.

4. Huuto B myHkTax 1, 2 u 3 He TpeOyeT OT WICHOB PAaCKPBITH KOH(UICHIINAIbHOM
nH(GOpMAIUK, YTO MPENATCTBOBAIO OBl 00ECIIEUEHUIO COOJIIOICHHS 3aKOHA, MHBIM 00pa3oM
MPOTUBOPEUMIIO OOIIIECTBEHHBIM HHTEPECAM WJIM HAHOCHIIO YIIepO 3aKOHHBIM KOMMEPUYECKUM
MHTEpEecaM OTJEIbHBIX TOCYAapPCTBEHHBIX WM YaCTHBIX MPEAIPUSITUH.

CTATbDSI 64
VperympoBaHHe CIIOPOB

1. ITonoxenus crarert XXII u XXII I'ATT 1994, ¢ yueTtoM yTOUHEHU U IPUMEHEHHUS B
COOTBETCTBHHU C JIOTOBOPEHHOCTHIO O pa3pelIEHUH CIIOPOB, MPUMEHSIOTCS K KOHCYIbTalUAIM



Y ypETYyJIMPOBAHUIO CIIOPOB MO HacTosuieMy COrjaneHuro, eCIM HHOE B HEM CIEUAIBHO HE
OTOBOPEHO.

2. Moanyukter 1(b) m 1(c) crateu XXIII TATT 1994 He mpumeHsOTCS K
YpEryJupOBaHUIO CHOPOB MO Hactosiemy CoOTrjlallleHHI0 B TEYEHUE MSITH JIET C JaThl
BcTytuieHus B cuity Cornamenus o BTO.

3. B Teuenune mnepuojaa, ynomsHytoro B nmyHkre 2, Coser nmo TPUIIC uzyuaet
coJiep>KaHre U OCOOEHHOCTH MPETEH3UI TUIIA TEX, YTO MpeLycMOTpeHbl noanyHkramu 1(b) u
I(c) crarem XXIII TATT 1994, kotopble TPEABABISIOTCS B COOTBETCTBUU C HACTOSIIUM
CornamenueM, W MNpEACTaBISIET CBOM pexkoMeHaanuu KoHdepeHuun MHHUCTPOB MAJIs
onoopenus. Jlrob6oe pemenune KoHdepeHIMH MHUHHUCTPOB 00 OJOOPEHHH TaKHX
pPEKOMEHJAMI UK MPOAJIEHUU CPOKA, YIOMSIHYTOr'O B MMyHKTE 2, MPUHUMAETCS TOJIBKO MPHU
HAJIMYUU KOHCEHCYCa, U OJJ0OpPEHHbIE PEeKOMEHIAIMH BCTYNAIOT B CUITY JUIS BCEX WIECHOB 0€3
JanbHEUINUX (OPMATIbHBIX MPOIEAYP UX MPUHATHS.

YACTB VI

ITEPEXOHBIE TOI'OBOPEHHOCTH
CTATBA 65

ITepexomHbIe JOrOBOPEHHOCTH

1. Ilpu ycnoBum coOitofieHus] MyHKTOB 2, 3 U 4 HU OJIUH YJIeH HE 00s3aH MPUMEHSTh
1oJ10keHust HacTosiero CoraileHus 10 UCTEUEHHs 00IIEero CpoKa B OJIUH TOJl MOCIE 1aThl
BcTymuieHus B cuny Cornamenus o BTO.

2. Pa3BuBaroniascs cTpaHa-4jeH UMEET IPAaBO OTCPOUUTh, KAK ONPEAECICHO B MyHKTE 1,
NpUMEHEHHE NoNokeHur Hacrtosuero Cormamenus, kpome crtared 3, 4 u 5, Ha
JOTIOJTHUTEIIBHBIN NIEPUO/] B UETHIPE rOAa.

3. JIrwo6oit apyroi uinen BTO, koTopblli HaXOIMUTCS B MpOIECCe IMepexoja OT
[EHTPAIM30BAHHO IUIAHUPYEMON SKOHOMHMKM K PBIHOYHOM SKOHOMHKE CBOOOJHOTO
MpEINPUHUMATENBCTBA, OCYIIECTBISCT CTPYKTYPHYIO pedopMy CBOCH CHUCTEMBI
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH U CTAJKMBAETCSl C 0COOBIMM ITpOOIeMaMu MOATOTOBKH U
MPUMEHCHUS 3aKOHOB M WHBIX IMPABOBBIX AaKTOB B 00JAacTH WHTEIUIEKTyaTbHOU
COOCTBEHHOCTH, TaKKe€ MOXKET BOCIOJIb30BATHCS MEPUOJOM OTCPOYKH, KaK ITO
IIPEAYCMOTPEHO B ITYHKTE 2.

4. B Ttoii Mepe, B kakoi Hacrtosimiee CornamnieHue 0053bIBa€T Pa3BUBAIOIIYIOCS
CTpaHy-4wieHa PAacHpPOCTPaHUTh MATCHTHYIO OXpaHy Ha MPOAYKTHI B 00JacCTAX TEXHUKH,
KOTOpBIE HE SIBIIAIOTCS IOCTATOYHO OXPAaHOCIIOCOOHBIMHU Ha €€ TEPPUTOPUHU Ha OOIIyIO JaTy
npuMeHeHus Hactosero CornameHus JJjs 3TOro 4jieHa, KaK OMpPeAEeIeHO B IMMYHKTE 2, OHA
MOKET OTCPOYUTHh MPUMEHEHHUE MOJOKEHUHN O MATEHTAaX Ha MPOAYKTHI pazaena 5 yactu Il B
OTHOUIIEHUU TaKUX 00JacTeil TEXHUKH HA TOTIOJHUTEIbHBINA MEPUOJ B MATh JIET.



5. UiieH, KOTOPBIl BOCIIOJIB3YETCA MEPEXOAHBIM MEPUOJIOM B COOTBETCTBUU C IMTyHKTamHu 1,
2, 3 unu 4, obecrieunBaet, YTOObI JI0OObIC U3MEHEHUS, BHOCUMBIEC B TEUEHUE ITOTO MEPUOJa B
€ro 3aKOHbBI, NHbIE MIPABOBBIC AKThI U MTPAKTUKY, HE MPUBOAUIIN K YMEHBIICHUIO CTEIEHU UX
COOTBETCTBHUSI MOJIOKEHUAM HacTosiero CornameHus.

CTATDBSI 66
Haumenee pa3BHTHIC CTPaHEI-WICHBI

1. YuuteiBas ocoOble HYKIbl 1 NOTPEOHOCTH HAMMEHEE PAa3BUTHIX CTPAH-UJIEHOB, UX
PKOHOMHUYECKHE, (PMHAHCOBBIE M AJIMUHUCTPATUBHBIC OTPAHUYCHHS U UX MOTPEOHOCTH B
rUOKOCTH I CO3/1aHUsl KU3HECNMOCOOHOW TEXHHUUYECKOM O0a3bl, K TAKUM 4YJE€HaM He
npeabsBisieTcss TpeOOBaHME MPUMEHEHMs TMOoJoKeHu Hacrosuiero CornameHus, 3a
UCKJIIOUeHUEM cTtated 3, 4 u 5, B TeueHue nepuoga 10 JeT ¢ maTel €ro NpuMEHEHUs, KaK
ONpEAETICHO COrjacHO MyHKTY 1 ctaTbu 65. 1o MOTHMBHpPOBAaHHOMY JIOJKHBIM OOpa3zom
3alpoCcy HaMMEHEeE pa3BUTOU cTpaHbl - uiieHa, Coset no TPUIIC npenocraBigeT npojieHue
ATOTO IEpUOAA.

2. Pa3BuUThIE CTpPAHBI-YJIECHBl CTUMYJIUPYIOT MNPENNPUATUS U YUPEXKICHUS,
PACIIOI0KEHHBIE HA UX TEPPUTOPHUSX, Ul MOOUIPEHUSA U COAEHUCTBUS MEPENAUYE TEXHOIOTUN
HAaMMEHEE PAa3BUTHIM CTpaHaAM-WwiIeHaM B IeJsIX OOecleyeHus YCIOBUN I CO3IaHUs
MPOYHOM U KU3HECTIOCOOHOM TEXHUYECKOM 0a3bl.

CTATDB 67
TexHUIecKOe COTPYTHUICCTBO

C uenpro coaeiCcTBHA BBIMOIHEHUIO HacTosulero Cornamenus, pa3BUThie CTPAHbI-YJICHBI
M0 3alpocy M Ha B3aMMHO COIJVIACOBAHHBIX YCJIOBUAX OOECIEUYMBAIOT TEXHUYECKOE U
(MHAHCOBOE COTPYJHHUYECTBO B HMHTEpPECAX pPA3BUBAIOIIMXCS M HAUMEHEE Pa3BUTHIX
CTpaH-4JIeHOB. Takoe COTPYIHUYECTBO BKJIIOUYAET MOMOIIL B pa3pabOTKe 3aKOHOB M MHBIX
MpPaBOBBIX AKTOB, KacalUIUXCS OXpaHbl U oOecrneyeHus COOJIOJEHUs TMpaB
MHTEJJIEKTYaIbHOM COOCTBEHHOCTH, a TAaKXKe MPENOTBPALLEHUS 3I0yHOTPeOIeHUN TaKUMHU
IpaBaMu, W BKJIIOYAET IMOAAEPKKY B OTHOUICHUM YUPEKICHUA WIH YKPEILUIEHUS
HAallMOHAJIBHBIX BEJOMCTB U YUYPEXKACHUN, NUMEIOIINX OTHOIIEHUE K 3TUM BOIIPOCaM, B TOM
quclie K 00y4eHHUI0 MepcoHana.

YACTD VII
MHCTUTYIIUOHHBIE MEPOITPYSITIS; SAKJITOUYUTEJIBHBIE ITOJIOXKEHI A
CTATDBA 68

CoBeT 1o TOPTrOBBIM aCHEKTaM MPaB WHTEUICKTYalTbHON COOCTBEHHOCTH



Coset o TPUIIC ocymecTriseT HaOM0IeHUE 3a AeHcTBHEM HacTosmero CorameHus u
, B YACTHOCTH, 332 UCIIOJIHEHUEM YJIEHAMH CBOUX 0053aTENbCTB, BHITEKAIOIIUX U3 HETO, U
IIPEIOCTABIISECT YICHAM BO3MOKHOCTb KOHCYJIBTUPOBATHCSA II0 BOIPOCAM, CBA3AHHBIM C
TOPrOBBIMU aCIEKTaMU MpaB MHTEIJIEKTyadbHON cOOCTBEHHOCTH. OH BBIMOJHSAET Jt0ObIE
apyrue (GyHKIUHU, BO3JIOKEHHBIC HA HETO WIEHAMH, U, B YaCTHOCTH, IIPEIOCTABIISET JTI000E
COZICMCTBUE, O KOTOPOM OHHM IIPOCST, B CBSI3U C NMPOLEAYPaMH pa3peuieHus crnopos. lIpu
BbINOTHEHUU cBouX (QyHKIUN CoBeT mo TPUIIC MokeT KOHCYIbTHPOBATHCS C JIFOOBIM
MCTOYHUKOM, KOTOPBIH OH CUMTAET MOAXOASIINM, U 00paIiaTbcs K HeMy 3a HH(OpMAaLHUEH.
IIpn xoHcynbTaTBHOM yuyactun BOUC, CoBer B TeueHHE OAHOTO rojia ¢ 1aThl MPOBEACHUS
CBOEr0 NEPBOr0 3aCeNaHus NPENIPUHUMACT MEpbl I JOCTHKEHUS COOTBETCTBYIOIIUX
JOTOBOPEHHOCTEN O COTPYAHUYECTBE C OpraHaMu ynoMsiHyToi Opranuzanuu.

CTATB 69

MexayHapoaHOE COTPYTHHIECTBO

UsteHbI TOTOBapUBAIOTCS O B3AMMHOM COTPYIHUYECTBE JJI YCTPAHCHUS MEKTYHAPOTHOM
TOPTOBJIM TOBapaMH, HAPYIIAIOIIUMU TpaBa MHTEIJIEKTyalbHON coOcTtBeHHOCTH. C 3TOM
IETBI0 OHU YYPEKTAIOT KOHTAKTHBIC IMYHKTHI B CBOMX aJMHUHHCTPATUBHBIX OpraHax,
YBEAOMJISIOT 00 3TOM M JOJDKHBI OBITH TOTOBBI K OOMEHY HMHQOpMamueid 0 TOPTOBJE
TOBapaMH, HapyMIAIIMMH yKa3aHHBIE MMpaBa. B 4acTHOCTH, OHM COACHCTBYIOT OOMEHY
nH(popManuel 1 B3auMOJICHCTBUIO MEXKTY TAMOXKEHHBIMH OpraHaMU B OTHOIIIEHUH TOPTOBJIH
TOBapaMHd C HEIPAaBOMEPHO HWCIIOJb3YeMbIM TOBAapHBIM 3HAKOM U TOBapaMH,
MIPOU3BEICHHBIMY C HAPYIICHUEM aBTOPCKHUX IPAB.

CTATBA 70
OxpaHa CymecTBYIOMUX 00BEKTOB

1. Hactosimee Cormnamienrue He JaeT OCHOBAHUM JIJIi BOSHUKHOBEHUSI 00513aTE€NbCTB B
OTHOIIEHUM JEUCTBUM, COBEPIICHHBIX JAHHBIM WICHOM JI0 JaThl Hayajga MNPUMEHECHUS
Hactosiero CornaiieHus.

2. Ecnu uHOE He npeycMOTpeHo B HacTosieM CorjalieHuu, OHO CO3aeT 00s13aTeNIbCTBa
B OTHOIIEHUHU BCEX OOBEKTOB MHTEIJIEKTYaIbHOW COOCTBEHHOCTH, CYIIIECTBOBABIINX HA ATy
HavaJia MpuMeHeHust Hactodmlero CorjaneHuss B OTHOIIEHUH OTACIBHOrO 4YjieHa, KOTOphIE
OXPAaHSIOTCSA B 3TOM YJIEHE HAa YKa3aHHYIO JaTy WIM KOTOPBIE YJOBJIETBOPSAIOT WJIHU, Kak
OKHMJIA€TCs, BIOCJEACTBUU OYIyT YIOBJIETBOPSATH KPUTEPUSIM OXPAHOCTOCOOHOCTH B
COOTBETCTBUU C ycIoBUSIMHU HacTosiiero Cornamenus. YTo kacaeTcs yCIOBUN HACTOSILETO
MyHKTa ¥ MyHKTOB 3 U 4, TO CBA3aHHBIE C aBTOPCKUM MPABOM 00s3aTEIHCTBA B OTHOIICHUHU
CYIIECTBYIOIINX MPOU3BEICHUN OMPEEsIOTCS UCKIIOYUTEIbHO HA OCHOBAaHUM CTAaThU 18
bepuckoit kouBenmuu (1971 r.), a 00s3aTenbCTBA, KacaronIuecs MpaB MPOU3BOIUTEICH



dboHOrpaMM U HCIOJHUTENEH B CYHIECTBYIOMMUX (OHOTrpaMMax, OINPEeAeNstoTCs
UCKIIIOUUTENIbHO HAa OCHOBaHUM cTaTh 18 bepHckoi konBeHiuu (1971 r.), HacCkoIbKO OHA
MIPUMEHHMA B COOTBETCTBUU C MyHKTOM 6 ctaThu 14 HacTosimero CoriameHusl.

3. He Bo3HUKaeT 0053aTENbCTB MO BOCCTAHOBJIECHHUIO OXpaHbl MpPaB Ha OOBEKTHI
MHTEJUICKTYyaJIbHOU COOCTBEHHOCTH, KOTOpPbIE Ha JaTy Hadajia MPUMEHEHUS] HACTOSIIETrO
CornamieHusi B JaHHOM 4JI€HE MEePeluId B OOIIECTBEHHOE JIOCTOSIHHE.

4. B oTHOIIEHUY JTIOOBIX ACHUCTBUM, KACAIOIIUXCS KOHKPETHBIX U3/EIUH, BKIIOYAIOIINX B
ce0s1 oxpaHsieMble 00BEKThI, KOTOPBIE CTaly HApPYyIIaTh MpaBa B CBETE 3aKOHOAATENIbCTBA,
COOTBETCTBYIOIIETO HacTosAeMy CorflallieHuo, U KOTOpbIe ObLITM HayaThl WM B OTHOIIICHUU
KOTOPBIX OBLIN CHACNIaHbl CYIIECTBEHHbIE MHBECTUIIMH JI0 JAAThl IPUHATHS TaHHBIM YJICHOM
Cornamenust 0 BTO, 110001 4ieH MOXKET MpeayCMaTpuBaTh OrpaHUYEHUE CPENICTB CyAeOHON
3aIUTHI, K KOTOPBIM MOXKET MPUOETHYTh MPaBOOOIAaTETh B OTHOIICHUH MPOOJDKECHUS
TaKuX JCHCTBUI MOCIEe JaThl HaYala MpUMEHEHHs HacTosuiero Corjamennss B OTHOLICHUU
Takoro uieHa. OQHaKo, B TAKUX CIIy4yasX, 3TOT WIEH, IO MEHBIIEH Mepe, TPEyCMaTPUBAET
BBIIIJIATY CHPABEIMBOIO BO3HATPAXKICHHUS.

5. UneH He 00s3aH NPUMEHSTh NOJ0KEeHUS cTaThu 11 1 nyHkTa 4 cTath 14 B OTHOLIEHUU
OpPUTMHAJIOB WJIM KOMHUH, MPUOOPETEHHBIX MO JaThl Haudajla MPUMEHEHHS HACTOSIIETO
CornaireHusi B OTHOIIEHUH TAKOTO YICHA.

6. Unensl He 00s3aHBI MPUMEHSATH cTaThio 31 win TpeGoBaHMe, U3JIOKEHHOE B MyHKTE |
cTtaTbu 27, cOrJacHO KOTOPOMY MATEHTHbIE IpaBa MOTYT OBITh HCHOJIb30BaHbI BHE
3aBUCUMOCTH OT 00JIACTEH TEXHUKH, K UCIIOIH30BAHUIO 0€3 pa3pelieHus IpaBoo0IanaTens B
ClIy4asix, €Clii pa3pelleHre Ha TaKOe UCTIOIb30BaHNEe ObLIO MIPEIOCTaBICHO MPABUTEIHCTBOM
110 J1aThl, C KOTOpOU Hactosee COrIallieHne CTAIO U3BECTHBIM.

7. Ecim oxpaHa mpaB WHTEJUIEKTYAJIbHOW COOCTBEHHOCTH OOYCIIOBIMBAETCS
perucTpanuen, B 3asBKA Ha TPEJOCTABICHUE OXPaHbl, KOTOPBIE HAXOIATCS HA pACCMOTPEHUH
Ha JaTy Hadajia NpuMeHeHusi Hactosmero CorjameHuss B OTHOIICHUH JaHHOTO 4YJIEHA,
paszpeniaercsi BHOCUTh M3MEHEHHS, HalpaBJICHHbIE Ha HCIpalllMBaHHE Oojiee MIUPOKOU
OXpaHbl, MPETyCMOTPEHHOHN MOJ0KEHUAMU HacTosiero Cornamenus. Takue U3MEHEHUs: He
JOJIKHBI BKJIKOYATh HOBbIE OOBEKTHI.

8. Ecin Ha mary BcrymieHus B cuny Cormamenuss o BTO uneH He mpegocTaBiseT
NAaTEHTHYIO OXpaHy B OTHOIICHHH (apMaleBTUYECKUX U arpoOXUMHYECKUX MPOJIYKTOB,
COpPa3MEPHYIO € €ro 00s13aTeIbCTBAMU IO CTAThE 27, 3TOT UJIEH:

(2) HE3aBUCUMO OT MOJOXKEHUN YacTu VI mpeaycMaTpuBaeT ¢ 1aThbl BCTYIUIEHUS B CUILY
Cornamenust o BTO, kakuM o0Opa3omM MOTyT MOJaBaThCsl 3asBKM Ha BbIJIauy MMATEHTOB Ha
TaKue n300peTeHNs;

(b) ¢ naTel Hayasa npuMeHeHus HacTosero CorjameHus IPUMEHSET K 3TUM 3asiBKaM
KPUTEPUH NTATEHTOCIIOCOOHOCTH, U3JI0KEHHBIE B HacTosieM CorjalmeHun, Kak eciii Obl 3TU
KPUTEPUU TMPUMEHSUIMCh HA JaTy IMOJAayd 3aiBKU B 3TOM 4ICHE WU, IPU HAJWYUHU U
CIpaliMBaHUM NPUOPUTETA, - Ha JJaTy NPUOPUTETA 3as1BKU; U



(c) obecreunBaeT MaTEHTHYIO OXpPaHy B COOTBETCTBHM ¢ HacTosuuM CoTJialmeHueM ¢
JIaThl BbIJIAYM MATEHTA U HA OCTATOK CPOKA JICUCTBUS MATEHTA, CYMTAs C JaThl TI0/1a4U 3asBKU
B COOTBETCTBHMH CO cTaTbeil 33 HacTosmiero CornameHus, Jyis T€X U3 ATUX 3asBOK, KOTOPHIC
yJAOBJICTBOPSIIOT KPUTEPUSIM OXPaHbI, YKa3aHHBIM B TOANYHKTE (b).

9. Ecnit mpoyKT SBISIETCS 0OOBEKTOM 3asiBKM Ha MATCHT B WICHE B COOTBETCTBUHU C
MyHKTOM 8(a), UCKIIFOUUTEIbHBIC TIPaBa Ha COBIT MPEAOCTABIISIOTCS, HECMOTPS Ha IMOJ0KCHUS
yactu VI, Ha mepuoa B OATh JIET MOCJE MOTYyUYCHUS pa3pelieHus: Ha CObIT B 3TOM UJICHE WU
JI0 BBIJIA4M MATEHTA Ha MPOAYKT WM OTKa3a B €r0 BbIJAaU€ B 3TOM YJICHE, B 3aBUCUMOCTH OT
TOTr'0, KAaKOW Mepuoj Kopoue, MpU YCIOBUM, UTO MOCJE BCTYIUICHUS B crty CorjamieHus o
BTO 3asBka Ha mateHT Oblja MoJaHa, M MAaTCHT BhIJIAH HA YIIOMSHYTBIA MPOAYKT B APYTrOM
YJIeHE, ¥ pa3pelieHue Ha COBIT, MOJYUYEHO B TAKOM JPYTOM YJICHE.

CTATBA 71
KonTpoms 3a xonoM peamm3anus CornameHus H BHECCHHE IOMPABOK

1. Coser mo TPUIIC paccmoTtputr xon peannsanuu Hactosmero CorjameHus mocie
UCTEUYEHHUS MIEPEXOJHOTO MEPHUO/Ia, YIOMSHYTOTO B TyHKTE 2 ctatbu 65. CoBeT, IpUHUMAs BO
BHUMAaHUE OIBIT, TPUOOPETEHHBIN B pe3ybTare BhIMoJHEeHHs CoriameHus, pacCCMOTPUT X0/
€ro peanu3alu uyepe3 JABa roja MOCJe JTOW NaThl U 3aTeM OyJeT MPOBOJHUTH TaKOE
paccMOTpeHHue Kaxble ABa roaa. COBET Takke MOXKET MPOBOJIUTH PACCMOTPEHHUE B CBETE
T00BIX MUMEIOIIUX K ATOMY OTHOIIEHHUE HOBBIX COOBITHI, KOTOPBIE MOTYT CIYXHTh
OCHOBAHHWEM JIJIs1 BHECEHUS N3MEHEHUI WM MONPABOK B HacTosee CoraiieHue.

2. IlonpaBkwu, ciayKallye TOJIBKO LENU MPUBS3KHA K 00Jiee BHICOKUM YPOBHSIM OXPaHBI
NPaB UHTEJUIEKTYyaJIbHOW COOCTBEHHOCTH, TOCTUTHYTHIM U JIEUCTBYIOIIUM COTJIACHO JAPYTUM
MHOTOCTOPOHHUM COTJIAIIEHUSIM W TPUHITBIM B COOTBETCTBUM C YIOMSHYTBIMHU
cornamenusiMu Bcemu wienamu BTO, moryT Ob1Th iepenansl KondepeHimm MUHUCTPOB /IS
OCYIIECTBJIEHUS JACUCTBUI B COOTBETCTBHU C MyHKTOM 6 ctatbu X Cornamenus o BTO Ha
OCHOBE MPEMJIOKEHHUS, TOCTUTHYTOr0 myTeM KoHceHncyca, Coera nmo TPUTIC.

CTATBA 72
OroBopku

Huxakue oroBopku He MOTYT OBITh CJelaHbl B OTHOLICHUHU JIOOBIX MOJOKEHUN
HacTosiero CornameHus 6€3 coriacus Ipyrux 4jieHoB.

CTATBAT3
Hcxmodenns mo coobpaxeHusM 6e30macHOCTH

Huuto B HaCTOAIIICM CornamnieHuu He JOJIDKHO OBITH HCTOJIKOBAHO:



(a) xak TpeboBaHUE K JIIOOOMY 4WICHY MPEIOCTABIATH JH00YI0 HH(OpMAIIHIO, pAaCKPHITHE
KOTOPOM OH paccMaTpUBAaeT Kak MPOTHMBOpEUAIllee CYIIECTBEHHBIM HHTEpecaMm €ro
0e301aCHOCTH; UJIH

(b) kak mpensATCTBUE JIOOOMY UJIEHY MPEANPUHUMATH JIIOObIE IEUCTBUS, KOTOPbIE OH
CUMTAET HEOOXOAUMBIMH ISl 3aLUTHI CYIIECTBEHHBIX HHTEPECOB €ro 0€30M1aCHOCTH:
(1) B OTHOIIEHUM paACUICIUISIEMBIX MATEpPUANIOB WM MATEPHAJIOB, U3 KOTOPBIX OHU
MOJIyYarOTCS;

(11) B OTHOIIICHUU TOPTOBJIM OPY>KHUEM, OoemnpuIiacaMmu ¥ BOCHHOU TEXHUKOM, a TaK¥kKe
MoJ00HOM TOPTOBIM APYTMMHU TOBapaMH U MaTepuaiamMu, KOTOpask OCYLIECTBISETCS MPSMO
WJIM KOCBEHHO JUIS L1eJIei CHaOXeHUs BOOPYKEHHBIX CHII;

(111) ecny OHU TPEANPUHUMAIOTCS B BOCHHOE BpEMs WJIM B JIPYTHX YpE3BbIYAMHBIX
00CTOATEIHCTBAX B MEXKAYHAPOAHBIX OTHOIICHUSX; WIIN

(c) KaK MpensTCTBUE JOOOMY WIEHY IPEIINPUHUMATD JIIOObIE AEHCTBHS BO UCIIOJHEHUE
ero 00s13arenbCcTB Ha ocHoBaHMU YcraBa Opranu3aunn OObenuHeHHBbIX Hanwmii B memsx
COXpPaHEHUs MEXTyHApOIHOM 0€301aCHOCTH U MUpA.
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